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CONSTITUTION 


OF THE 


UNITED STATES. 


Ws, the people of the United States, in order to forma 
more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defence, promote the general 
welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Constitution for 
the United States of America. 


“ARTICLE I. 


SECTION 1. 


1, All legislative powers herein granted, shall be vested Legislative pow- 
in a Congress of the United States, which shall consist of 
a Senate and House of Representatives. 


Section 2. 


1. The House of Representatives shall be composed of House of repre- 
members chosen every second year by the people of the fiulifeation of 
several states; and the electors in each state shall have the 
qualification requisite. for electors of the most numerous 
branch of the state legislature. 

_ 2. No person shall be a representative, who shall not have electors and 
attained to the age of twenty-five years, and been seven Presentatives. 

years a citizen of the United States, and who ‘shall not, 

when elected be an inhabitant of that state in which he shall 

be chosen. 

3. Representatives and direct taxes shall be apportioned Apportionment 
among the several states which may be included within this of répresenta- 
Union, according to their respective numbers, which shall be t% 
determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and 
` excluding Indians not taxed, three-fifths of all other per- 
sons. The actual enumeration shall be made within three 


re- 
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years after the first meeting of the Congress of the United 
States, and within every subsequent term of ten years, in 

Ratio of repre- such manner as they shall by Jaw direct. The number of 

sentatives. representatives shall not exceed one for every thirty thou- 
sand, but each state shall.have at least one representative; 
and until such enumeration shall be made, the state of New 

First apportion- Hampshire shall be entitled to choose three; Massachusetts 
eight; Rhode Island and Providence Plantations, one; 
Connecticut, five; New York, six; New Jersey, four; 
Pennsylvania, eight; Delaware, one; Maryland, six; Vir- 
ginia, ten; North Carolina, five; South Carolina, five; and 
Georgia, three. 

Vacancies, 4, When vacancies happen in the representation from any 
state, the executive authority thereof shall issue writs of 
election to fill such vacancies. 


Speaker of tho 5. The House of Representatives shall choose their 
house. speaker and other officers, and shall have the sole power of 
impeachment. 


Sxctrion 3. 


Thesenate-onck 1. The Senate of the United States shall be composed of 
senator a vote. two senators from each state, chosen by the legislature 
thereof, for six years; and each senator shall have one vote. 
Senators classed. 2. Immediately after they shall be assernbled, in conse- 
quence of the first election, they shall be divided, as equally 
Athira ofthe 2S MAY be, into three classes. The seats of the senators of 
seata vacated the first élass, shall be vacated at the expiration of the 
every two years. second year, of the second class, at the expiration of the 
fourth year, and the third class at the expiration of the 
sixth year, so that one-third may be chosen every second 
Vacancies. year; and if vacancies happen by resignation or otherwise, 
during the recess of the legislature of any state, the ex- 
ecutive thereof may make temporary appointments until 


the next meeting of the legislature, which shall then fill such - 


vacancies, i 
' Qualification of S- No person shall be a senator who shall not have at- 
senators. tained to the age of thirty years, and been nine years a 


citizen of the United States, and who shall not, when elected 

be an inhabitant of the state for which he shall be chosen. 
Presidentof tho 4 The vice president of the United States shall be 
senate, president of tbe Senate; but shall have no vote unless they 
be eqùally divided. 

5. The Senate shall choose their other officers, and also 
a president, pro tempore, in the absence of the vice president, 
or when he shall exercise the office of president of the 
United States. 

6. The Senate shall have the sole power to try all im- 
peachments. When sitting for that purpose, they shall be 
on oath or affirmation, When the president of the United 
States is tried, the chief justice shall preside; and no per- 


Officers. 


Impeachments. 
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son shall be convicted without the concurrence of two-thirds 
of the members present. 

T. Judgment, in cases of impeachment, shall not extend And extent of 
further than removal from office, and disqualification toiu¢gmest iu 
hold and enjoy any office of honor, trust or profit, under the 
United States; but the party convicted shall, nevertheless, party liable ac- 
be liable and subject’ to indictment, trial, judgment and cording to law. 
punishment, according to law. 


SECTION 4. 


1. The times, places, and manner of holding elections for Elections how 
senators and representatives, shall be prescribed in each regulated. 
state, by the legislature thereof, but the Congress may at 
any time, by law, make or alter such regulations, except as 
to the places of choosing senators. 

2. The Congress shall assemble at least once in every Meetings‘ofcon- 
year, and such meeting shall be on the first Monday in 8ress 
December, unless they shall by law appoint a different day. 


SECTION 5, 


1. Each house shall be the judge of the election, returns To juage of the 
and qualifications of its own members, and a majority of a 
each shall constitute a quorum to do business; but a smaller Quorum. 
number may adjourn from day to day, and may be author- . 
ized to compel the attendance of absent members, in such 
mariner, and under such penalties as each house may pro- 
vide. 
2. Each house may determine the rules of its proceedings, Rules. 
punish its members for disorderly behavior, and, with the 
concurrence of two-thirds, expel a member. 

3. Hach house shall keep a journal of its proceedings, and Journals. 
from time to time publish the same, excepting such parts as 
may, in their judgment, require secrecy; and the yeas and 
nays of the members of either house, on any question, shall, 
at the desire of one-fifth of those present, be entered on the 
journal. 

4. Neither house, during the session of Congress, shall, Adjournment, 
without the consent of the other, adjourn for more than 
three days, nor to other place than that in which the two 
houses shall be sitting. 3 3 


Section 6. 


1. The senators and representatives shall receive a com- compensation. 
pensation for their -services, to be ascertained by law, and 
paid out of the treasury of the United States. They shall, 
in all cases, except treason, felony and breach of the peace, 
be privileged from arrest, during their attendance at the privilege. 
session of their respective houses, and in going to or return- 
ing from the same; and for any speech or debate in either 
house, they shall not be questioned in any other place. 


Pod 


: Power of con- 
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Concerning the 2 No senator or representative shall, during the time 

holding of office. for which he was elected, be appointed to any civil office 
under the authority of the United States, which shall have 
been created, or the emoluments whereof shall have been 
increased, during such time; and no person holding any 
office under the United States shall be a member of either 
house, during his continuance in office. 


Secrion 7. 


Revenue bills. 1. All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may propose or 
concur with amendments as on other bills. 

Power and duty 2. Every bill which shall have passed the House of Re- 

githe Fresident nresentatives and the Senate, shall, before it becomes a 

bills. law, be presented to the president of the United States; if 
he approve, he shall sign it; but if not, he shall return it, 
with his objections, to that house in which it shall have 
originated, who shall enter the objections, at large, in their 

Procecgingy. ou journal, and proceed to reconsider it. If, after such recon- 

the president. sideration, two-thirds of that house shall agree to pass the 
bill, it shall be sent, together with the objections, to the 
other house, by which it shall likewise be reconsidered, and 
if approved by two-thirds of that house, it shall become a 
law. But, in all such cases, the vote of both houses shall 
be determined by yeas and nays; and the names of the 
persons voting for and against the bill, shall be entered on 
the journal of ‘each house respectively. If any bill shall 
not be returned by the president within ten days (Sundays 
excepted), after it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it, 
unless the Congress, by their adjournment, prevents its 
return; in which case, it shall not be a law. 

PE EON ae 3. Every order, resolution, or vote, to which the concur- 

except forad- rence of the Senate and House of Representatives may be 

journmen’s toe necessary (except on a question of adjournment), shall be 

sanction as bills. presented to the president of the United States; and before 
the same shall take effect, shall be approved by him, or 
being disapproved by him, shall be re-passed by two-thirds 
of the Senate and House of Representatives, according to 
the rules and limitations prescribed in the case of-a bill, 


SECTION 8, 


The Congress shall have power— 

1. To lay and collect taxes, duties, imposts and excises; 

gress relative toto pay the debts, and to provide for the common defence 

taxen, and general welfare of the United States; but all duties, 
imposts, and excises, shall be uniform throughout the 
United States. 

Loans, 2. To borrow money on the credit of the United States. 

8. To regulate commerce with foreign nations, and among 
the several states, and with the F tribes. 


Commerce. 
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4, To establish a uniform rule of naturalization, and uni- Naturalization. 
form laws on the subject of bankruptcies throughout the 
United States. $ 

5. To coin money, regulate the value thereof, and of Money. 
foreign coin, and fix the standard of weights and measures. 

6. To provide for the punishment of counterfeiting the Counterfeiting. 
securities and current coin of the United States. 

T. To establish post offices and post roads. Poat-offices, 

8. To promote the progress of science and useful arts, by Science. 
securing, for limited times, to authors and inventors, the 
exclusive right to their respective writings and discoveries. 

9. To constitute tribunals inferior to the supreme court. Tribunals. 
To defie and punish piracy and felony committed on the 
high seas and offenses against the law of nations. 

10. To declare war, grant letters of marque and reprisal, war, 
and make rules concerning captures on land and water. 

11. To raise and support armies; but no appropriation of Armies. 
money to that use, shall be for a longer term than two years. 

12. To provide and maintain a navy. Navy. 

13. To make rules for government and regulation of the Padand naval 
land and naval forces. B 

, 14. To provide for calling forth the militia to execute the Mit. 
laws of the union, suppress insurréctions, and repel inva- 
sions. ; 

15. To provide for organizing, arming and disciplining 
the militia, and for governing such part of them as may be 
employed in the service of the United States, reserving to 
the states respectfully, the appointment of the officers, and 
the authority of training the militia according to the disci- 
pline prescribed by Congress. . 

16. To exercise exclusive legislation in all cases what- Legislation over 
soever, over such district (not excceding ten miles square = 
as may, by cession of particular states, and the acceptance 
of Congress, become the seat of government of the United 
States, and to exercise like authority’ over all places pur- 
chased, by the consent of the legislature of the state in 
which the same shall be, for the erections of forts; maga- 
zines, arsenals, dock-yards, and other needful buildings ; 
and 

1T. To make all laws which shall be necessary and pro- for ihe exsontion 
per for carrying into execution the foregoing powers, and ° their powers. 


` all other powers vested by this Constitution in the govern- 


ment of the United States, or in any department or officer 
thereof. 
SECTION 9. 

1. The migration or-importation of such persons as any er eit 
of the states now existing shall think proper to admit, shal] Persons, &c. 
not be prohibited by the Congress prior to the year one 
thousand eight hundred and eight, but a tax or duty may 
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be imposed on such importation, not exceeding ten dollars 
for each person. 

Writ of habeas 2. The privilege of the writ of habeas corpus shall not 
a ae be suspended, unless when, in cases of rebellion or invasion, 
the public safety may require it. 2 
Attainder, &o. 3. No bill of attainder or ex post facto law shall be 

passed. 

Direct taxes. 4, No capitation or other direct tax shall be laid, unless 
in proportion to the census or enumeration herein before 
directed to be taken. 

OF -Sominarce 5. No tax or duty shall’be laid on articles exported from 

from the states, any state. No preference shall be given by any regulation 

i of commerce or revenue to the ports of one state over those 

, of another; nor shall vessels bound to or from one state 
be obliged to enter, clear, or pay ‘duties in another. 

Of expenditures. 6. No money shall be drawn from the treasury, but in 
consequence of appropriations made by law; and a regular 
statement and account of the receipts and expenditures of 
all public money shall be published from time to time. 

No nobility T. No title of nobility shall be granted by the United 

createdandno States, and no person holding any office of profit or trust 

Payo Soe under them, shall, without the consent of the Congress, 

ficers, etc. accept any present, emolument, office, or title, of any kind 
whatever, from any king, prince, or foreign state. 


Srecrion 10. 


Ud 
Powersprohibit- 1. No state shall enter into any treaty, alliance or con- 
od to theindi- federation; grant letters of marque and reprisal; coin 
money; emit bills of credit; make anything but gold or 
silver coin a tender in payment of debts; pass any bill of 
attainder, ex post facto law, or law impairing the obligation 
of contracts, or grant any title of nobility. 
2. No state shall, without the consent of the Congress, lay 
Powers which : : : 
thestates can any impost or duties on imports or exports, except what may 
exercise only be absolutely necessary for executing its inspection laws; 
tion of congress. and the net produce of all duties and imposts, laid by any. 
state on imports or exports, shall be for the use of the trea- 
sury of the United States, and all such laws shall be sub- 
ject to the revision and control of Congress. No state shall 
without the consent of Congress, lay any duty of tonnage, 
keep troops or ships of war in time of peace, enter into 
any agreement or compact with another state, or witha 
foreign power, or engage in war, unless actually invaded, 
or in such imminent danger as will not admit of delay. 


ARTICLE H. 


Srcrion 1. 


1. The executive power shall be vested in a president of 
the United States of America. He shall hold his office 


Executive pow- 
ers. 
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during the term of four years, and together with the vice 
president, chosen for the same term, be elected as follows: 

2. Each state shall appoint, in such manner as the pio, 

. ; ors of Presi- 
legislature thereof may direct, a number of electors, equal dent and Vice- 
to the whole number of senators and representatives, to President 
which the state may be entitled in the Congress, but no 
senator or representative, or persons holding an office of 
trust or profit under the United States, shall be appointed 
an elector. 

3. The electors shall meet in their respective states and Meeting of the 
vote by ballot for two persons, of whom one at least shall tr 
not be an inhabitant of the same state with themselves. And Their proceed- 
they shall make a list of all the persons voted for, and of ™8* ` 
the number of votes for each; which list they shall sign 
and certify, and transmit sealed to the seat of government 
of the United States, directed to the president of the 
Senate. The president of the Senate shall, in the presence 
of the Senate and House of Representatives, open all the 
certificates, and the votes, shall then be counted. The 
person having the greatest number of votes shall be the : 
president, if such number is a majority of the whole num- 
ber of electors appointed; and if there be more than one 
who have such majority, and have an equal number of 
votes, then the House of Representatives shall immediately 
choose, by ballot, one of them for president; and if no per- 
son have a majority, then from the five highest on the list, 
the said house shall, in like manner, choose the president. 

But in choosing the president, the votes shall be taken by 

states, the representation from each state having one vote; 

a quorum for this purpose shall consist of a member or 

members from two-thirds of the states, and a majority of 

all the states shall be necessary to a choice. In every 

case, after the choice of the president, the person having 

the greatest number of votes of the electors, shall be the 

vice president. But if there should remain two or more [*Annulled, see 
who have equal votes, the Senate shall choose from them, ay 
by ballot, the vice president.* 

4, The Congress may determine the time of choosing the time ofchoosin 
electors, and the day on which they shall give their votes, ct" 
which day shall be the same throughout the United States. 

' 5. No person except a natural born citizen, or a citizen Qualifications 
of the United States atthe time of the adoption of this Con- for President. 
stitution, shall be eligible to the office of president; neither 
shall any person be eligible to that office who shall not 
have attained to the age of thirty-five years, and been 
fourteen years a resident within the United States. 

6. In case of the removal of the president from office, or When his duties 
of his death, _resignation, or inability to discharge the SR R es 
powers and duties of the said office, the same shall devolve 
on the vice president, and the Congress may, by law, pro- 

Q* 
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vide for the case of removal, death, resignation, or ina- 
bility, both of the president and vice president, declaring 
what officer shall then act as president, and such’ officer 
shall act accordingly, until the disability be removed, or a 
president shall be elected. 

Compensation. T. The president shall, at stated times, receive for his 
seryices a compensation, which shall neither be increased 
or diminished during the period for which he shall have 
been elected, and he shall not receive during that period 
any other emolument from the United States or any of 
them. 

8. Before he enters on the execution of his office, he shall 
take the following oath or affirmation: 

Oath of the 9. “I do solemnly swear (or affirm) that I will faithfully 

president. execute the office of President of the United States, and 
will, to the best of my ability, preserve, protect, and defend 
the Constitution of the United States.” 


Section 2. ` 
Powerofthe l The president shall be commander-in-chief of the 
president. army and navy of the United States, and of the militia 


of the several states when called into the actual ser- 
vice of the United States. He may require .the opinion in 
writing of the principal officer in each of the executive de- 
partments, upon any subject relating to the duties of their 
respective offices; and he shall have power to grant re- 
prieves and pardons for offences against tne United States, 
except in cases of impeachment. 
His powers with 2. He shall have power, by and with thé advice and con- 
the advice end sent of the Senate, to make treaties, provided two-thirds of 
senate. the Senators present concur; and he shall nominate, and by 
and with the advice and consent of the Senate, shall ap- 
point ambassadors, other public ministers and consuls, 
judges of the supreme court, and all other officers of the 
United States, whose appointments are not herein otherwise 
Of appointment provided for, ‘and which shall be established by law. But 
a eae Congress may, by law, vest the appointment of such 
inferior officers as they think proper, in the president alone, 
in the courts of law, or in the heads of departments. 
pended ee 8. The president shall have power to fill up all vacancies. 
all vacancies, that may happen during the recess of the Senate, by 
granting commissions, which shall expire atthe end of their 
next session. 
Section 3. 


1. He shall from time to time, give to the Congress in- 
formation of the state of the Union, and recommend to 
z their consideration such measures as he shall judge neces- 
sary and expedient. He may, on extraordinary occasions, 
convene both houses, or either of them, and in case of disa- 
greement between them, with respect to the time of ad- 


Duties of presi- 
dent. 
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journment, he may adjourn them to such time as he shall 
think proper. He shall receive ambassadors and other pub- 
lic ministers. He shall take care that the laws be faith- 
fully executed; and shall commission all the officers of the 
United States. : 

SECTION 4. 

1. The president, vice president, and all civil officers of 
the United States, shall be removed from office on impeach- 
ment for, and conviction of, treason, bribery, or other high 
crimes and misdemeanors. ` 


ARTICLE III. 


SECTION 1. 


1, The judicial power of the United States shall be vested Judicial power. 
in one supreme court, and in such inferior courts as the 
Congress may, from time to time, ordain and establish. 
The judges, both of the supreme and inferior courts, shall 
hold their offices during good behavior; and shall, at stated 
times, receive for their services a compensation, which shall 
not be diminished during their continuance in office. 


Section 2. 
1. The judicial power shall extend to all cases in law and tta extent. 

equity, arising under this Constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority; to all cases affecting ambassadors, or ôther pub- 
lic ministers and consuls; to all cases of admirality and mar- 
time jurisdiction; to controversies to which the United 
States shall be a party; to controversies between two or 
more states, between a state and citizens of another state; 
between citizens of different states; between citizens of the 
same state, claiming lands under grants of different states, 
and between a state or the citizens thereof, and foreign Seen 4 
states, citizens or subjects.* mente.] 

2. In all cages affecting ambassadors, other public mi- Jurisdiction of 
nisters or consuls, and those in which a state shall be a “Prem court. 
_party, the supreme court shall have original jurisdiction. 

In all the other cases, before mentioned, the supreme court 
shall have appellate jurisdiction, both as to law and fact, 
with such exceptions, and under such regulations as the 
Congress shall make. 

3. The trial of all crimes, except in cases of impeachment, Trial of crimes. 
shall be by jury; and such trial shall be held in the state 
where the said crimes shall have been committed; but when 
not committed within any state, the trial shall be at such 
place or places as the Congress may by law have directed. 


SECTION 3. 
1, Treason against the United States shall consist only Treason. 
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in levying war against them, or in adhering to their ene- 
mies; giving them aid and comfort. No person shall be 
convicted of treason, unless on the testimony of two wit- 
nesses to the same overt act, or on confession in open court. 

Its punishment, 2. The Congress shall have power to declare the punish- 
“ment of treason; but no attainder of treason shall work 
corruption of blood or forfeit, except during the life of the 
person attained, 


ARTICLE IY. 
Section I. 


Faith to begiv- l. Full faith and credit shall be given in each state to 
en to the acts, the public acts, records, and judicial proceedings of every- 
f other state. And the Congress may, by general laws, pre- 
scribe the manner in which such acts, records and proceed- 

ings shall be proved, and the effect thereof. 


SECTION 2. 
Reoiprootyof „1. The citizens of each state shall be entitled to all pri- 
citizonship.  -vileges and immunities of citizens in the several states. 


Ganako eo person charged in any state with treason, felony, or 
delivered up. Other crime, who shall flee from justice, and be found in 
another state, shall, on demand of executive authority of 
the state from which he fled, bé delivered up, to be removed 
to the state having jurisdiction of the crime. 
Al 8. No person held to service or labor in one state, under 
so runaway . ; : : i 
slaves, &o. ~ . tke laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such 
service or labor; but shall be delivered up on claim of the 
party to whom such service or labor may be due. i 


Section 8. 


Aämission of 1. New states may be admitted by the Congress into this 
new state Union, but no new state shall be formed or erected within 
` the jurisdiction of any other state, nor any state be formed 
by the junction of two or more states, or parts of states, 
without the consent of the legislatures of the states con- 

cerned, as well as of the Congress. 
ST ee 2. The Congress shall have power to dispose of, and 
greas over ter- Make all needful rules and regulations respecting the terri- 
wary Ae tory or other property belonging to the United States; and ` 
nothing in this Constitution shall be so construed as to 
prejudice any claim of the United States, or of any particu- 

lar state. 
‘SECTION 4, 


Hewson us LHe United States shall guarranty to every state in this 

protection of Union, a republican form of government, and shall protect 

PROE Minga each of them against invasion; and on application of the 
legislature, or of the executive (when the legislature can 
not be convened), against domestic violence. 
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ARTICLE V. 


The Congress, whenever two-thirds of both houses shall Mode of amend- 
deem it necessary, shall propose amendments to this Con- 2s the constitu- 
stitution; or on the application of the legislatures of two- 
thirds of the several states, shall call a convention for 
proposing amendments, which, in either case, shall be valid 
to all intents and purposes, as part of this Constitution, 
when ratified by the legislatures of three-fourths of the 
several states, or by conventions in three-fourths thereof, as 
the one or the other mode of ratification may be proposed 
by the “Congress. Provided, That no amendment, which 
may be made prior to the year one thousand eight hundred 
and eight, shall in any manner affect the first and fourth 
clauses in the ninth section of the first article; and that no 
state, without its consent, shall be deprived ‘of its ears 
suffrage i in the Senate. 


ARTICLE VI. 


1. All debts contracted, and engagements entered into, Debts assumed. 
before the adoption of this Constitution, shall be as ? valid 
against the United States, under this Constitution, as under 
the confederation. 

2. This Constitution, and the Laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made under the authority of the , 
United States, shall be the supreme law of the land, and The supreme | 
the judges in every state shall be bound thereby; anything ™ care 

-in the constitution or laws of any state to the contrary not- 
. withstanding. 

3. The Senators and Representatives, before mentioned, Representatives 
and the members of the several state legislatures, and all ex- e» to support 
ecutive and judicial officers, both of the United States and tion. 
of the several states, shall be bound by oath or affirmation, 
to support this Constitution; but no religious test shall No religious 
ever be required as a qualification to any office or public ** 
trust under the United States. 


ARTICLE VII. 


The ratification of the conventions of nine states shall be Ratification of 
sufficient for the establishment of this Constitution between A suf- 
the states so ratifying the same. 


Done in convention, by the unanimous consent of the states present, 
the seventeenth day of September, in the year of our Lord one 
thousand seven hundred and eighty-seven, and of the independ- 
ence of the United States of America the twelfth. 

In witness whereof we have hereunto subscribed our names. 
GEO. WASHINGTON, President, 
and Deputy from Virginia, 

New Hampshire: Massachusetts : 

John Langdon, Nathaniel Gorman, 
Nicholas Gilman. . Rufus King. - 
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Connecticut : 
William Samuel Johnson, 
Roger Sherman. 
New York: . 
Alexander Hamilton. 
New Jersey: 
William Livingston, 
David Brearley, 
‘William Patterson, 
Jonathan Dayton. 


Jobn Dickinson, 
Richard Bassett, 
Jacob Broom. 
Maryland: 
James M’Henry, 
Daniel of St. Tho. Jenifer, 
Daniel Carroll. 
Virginia : 
John Blair, 
James Madison, Jr. 


Pennsylvania: North Carolina : 
Benjamin Franklin, William Blount, 
Thomas Mifflin, Richard Dobbs Spaight, 
Robert Morris, Hugh Williamson. 
George Clymer, South Carolina: 

Thomas Fitzsimmons, John Rutledge, 
Jared Ingersoll, Chas. Cotesworth Pinckney, 
James Wilson, Charles Pinckney, 
Governeur Morris. Pierce Butler. 
Delaware: Georgia: 
George Reed, William Few, 


Abraham Baldwin. 
st 
WILLIAM JACKSON, Secretary. 


Gunning Bedford, Jr., 
Atte 


AMENDMENTS TO THE CONSTITUTION. 


ARTICLE I. 


Religion, speech, Congress shall make no law respecting the establish- 
the press and the ment of.religion, or preventing the free exercise thereof; or 
gator p ‘abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 

the government for a redress of grievances. 


ARTICLE IL 


Peoplemay keep A well regulated militia being necessary to the security 
arms of a free state, the right of the people to keep and bear 
arms shall not be infringed. 


ARTICLE II. 


No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of war, 
but in a manner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in théir persons, 
houses, papers and effects, against unreasonable searches 
and seizures, shall not be violated; and no warrants shall 
issue but upon probable cause, supported by oath or affirm- 
ation, and particularly describing the place to be searched, 
and the persons or things to be seized. 


Quartering of 
soldiers. 


Security against 
unreasonable 
searches aud sei- 
zures. 
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ARTICLE V. 


No person shall be held to answer for a capital, or other- Presentment or 
. : . A e ge indictment in 
wise infamous crime, unless on a presentment or indictment criminal cases. 
of a grand jury, except in a case arising in the land or naval 
forces, or in the militia, when in actual service, in time of 
war or public danger; nor shall any person be subject, for 
the same offence, to be twice put in jeopardy of life or 
limb; nor shall be compelled, in any criminal case, to be a 
witness against himself, or be deprived of life, liberty, pro- 
perty, without due process of law; nor shall private property gy nts of private 
be taken for public use without just compensation. property. 


ARTICLE VI. 


In all criminal prosecutions the accused shall enjoy the Rights of the ac- 

right to a speedy and public trial, by an impartial jury of °7#4- 

the state and district wherein the crime shall have been 

committed, which district shall have been previously ascer- 

tained by law, and to be informed of the nature and cause 

of the accusation; to be confronted with the witnesses 

against him; to have compulsory process, for obtaining 

witnesses in his favor, and to have the assistance of coun- 

sel for his defence. 


ARTICLE VII. 


In suits at common law, where the value in controversy Right of trial by 
shall exceed twenty dollars, the right of trial by jury shall jury. 
be preserved, and no fact, tried by a jury, shall be other- 
wise re-examined in any court of the United States, than 
according to the rules of the common law. an 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines of vai, fines, 
imposed, nor cruel or unusual punishments inflicted. and punisis 
à ments. 


ARTICLE IX. 


The enumeration, in the Constitution, of certain rights, Rights enumera- 
f . ted not to dis- 
shall not be construed to deny or disparage others retained parnge those ro. 


by the people. l tained. 


< 


ARTICLE X. e: 


The powers not delegated to the United States by the Reserved pow- 
Constitution, nor prohibited by it to the states, are reserved ers. 
to the states, respectively, or to the people. 


ARTICLE XI. 


The judicial power of the United States shall not be con- restriction of 
strued to extend to any suit in law or inequity, commenced Judicial powers. 
or prosecuted against one of the United States by citizens 
of another state, or by citizens or subjects of any foreign 
state. 
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Mode of elect- 
ing president 
and vice presi- 
dent of the 
United States. 


When citizen- 
ship shall be 


' forteited. 
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ARTICLE XII. 

1. The electors shall meet in their respective states and 
vote by ballot, for president and vice president, one of 
whom, at least, shall not be an inhabitant of the same 
state with themselves; they shall name in their ballots the 
petsons voted for as president, and in distinct ballots the 
person voted for as vice president; and they shall make 
distinct lists of all persons voted for as president, and of 
all persons voted for as vice president, and of the number 
of votes for each, which lists they shall sign and certify, 
and transmit sealed to the seat of government of the 
United States, directed to the president of the Senate; the 
president of the Senate shall, in the presence of the Senate 
and House of Representatives, open all the certificates, and 
the votes shall then be counted; the person having the 
greatest number of votes for president, shall be the presi- 
dent, if such number be a majority of the whole number of 
electors appointed; and if no person have such majority, 
then from the persons having the highest number, not ex- 
ceeding three, on the list of those voted for as president, 
the House of Representatives shall choose immediately, by 
ballot, the president. But, in choosing the president, the 
votes shall be taken by states, the representation from 
each state having one vote; a quorum for this purpose shall 
consist of a member or members from two-thirds of the 
states, and a majority of all the states shall be necessary toa 
choice. Andif the House of Representatives shall not choose 
a president, whenever the right, of choice shall devolve upon 
them, before the fourth day of March next following, tien 
the vice president shall act as president, as in the case of the 
death or other constitutional disability of the president. 

. 9, The person having the greatest number of votes as 
vice president, shall be the vice president, if such number „ 
be a majority of the whole number of electors appointed; 
and if no person have a majority, then from the two highest 
numbers on the list, the Senate shall choose the vice presi- 
dent; a quorum, for that purpose, shall consist of two-thirds 
of the whole number of senators, and a majority of the 
whole number shall be necessary to a choice. 

8. But no person constitutionally ineligible to the office 
of president, shall be eligible to that of vice president of 


the United States. 
ARTICLE XIII. 

If any citizen of the United States. shall accept, claim, 
receive, or retain any title of nobility or honor, or shall, 
without the consent of Congress, accept and retain any 
present, pension, office, or emolument of any kind whatever, 
from any emperor, king, prince, or foreign power, such per- 
son shall cease to be a citizen of the United States, and 
shall be incapable of holding any office of trust or profit 
under them, or either of them. 
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‘nel of said river to the place of beginning, be, and the same 


AN ACT 
TO ORGANIZE THE TERRITORIES OF 


NEBRASKA AND KANSAS, 


Be it enacted by the Senate and House of Representatives of the temporary gov- 
United States of America in Congress assembled, That all that igs or Neb: 
part of the territory of the United States included within the ka established. 
following limits, except such portions thereof as are herein- 
after expressly exempted from the operations of this act, to 
wit: beginning at a point in the Missouri river, where the Boundaries. 
fortieth parallel of north latitude crosses the same; thence 
west on said parallel to the east boundary of the Territory 
of Utah, on the summit of the Rocky Mountains; thence on 
said summit northward to the forty-ninth parallel of north 
latitude; thence east on said parallel to the western bound- 
ary of the Territory of Minnesota; thence southward on said 


boundary to the Missouri river; thence down the main chan- 
Admitted as a 
state or states 


is hereby, created into a temporary gover nment, by the name with or snoi 
of the Territory of Nebraska; and when admitted as a state i agae Pan 
or states, the said territory, or any portion of the same, Rinth Pikan, 
shall be received into the Union with or without slavery, as it to'a state or 
their constitution may prescribe at the time of their admis- ae Lae 
sion: Provided, That nothing in this act contained shall be proviso. 
construed to inhibit the government of the United States 

from dividing said territory into two or more territories, 

in such manner and at such times as congress shall, deem 

convenient and proper, or from attaching any portion of 

said territory to any other state or territory of the United 

States: Provided further, That nothing in this act contained Rights of Indians 
shall be construed to impair the rights of person or property in said territory 
now pertaining to the Indians in said territory, so long as aa 
such rights shall remain unextinguished by treaty between 

the United States and such Indians, or to include any 

territory, which, by treaty with any Indian tribe? is not, 

without the consent of said tribe, to be included within the 

territorial limits or jurisdiction of any state or territory; 
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but all such territory shall be excepted out of the bound- 
aries, and constitute no part of the Territory of Nebraska, 
United Statesre- until said tribe shall signify their assent to the president 
ia mong Of the United States to be included within the said Territory 
over said Indi- of Nebraska, or to affect the authority of the government 
eas of the United States to make any regulations respecting such 
Indians, their lands, property, or other rights, by treaty, law 
or otherwise, which it would have been competent to the 
government to make if this act had never passed. 
The executive § 2. And beit further enacted, That the executive power 
or dis and authority, in and over said Territory of Nebraska, shall 
term of office, be vested in a governor, who shall hold his office for four 
powers, duties , Years, and until his successor shall be appointed and quali- 
fied, unless sooner removed by the president of the United 
States. The governor shall. reside within said territory, 
avid shall be commander-in-chief of the militia thereof. He 
may grant pardons and respites for offences against the 
laws of said territory, and reprieves for offences against 
the laws of the United States, until the decision of the pre- 
sident can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of 
the said territory, and shall take care that the laws be 
faithfully executed. 
Secretary, his $ 8. And be it further enacted, That there shall be a secre- 
powers and du- tary of the said territory, who shall reside therein, and 
hold his office for five years, unless sooner removed by the 
president of the United States; he shall record and pre- 
serve all the laws and proceedings of the legislative - 
assembly hereinafter constituted, and all the acts and pro- 
ceedings of the governor in his executive department; he 
shall transmit one capy of the laws and journals of the 
legislative assembly within thirty days after the end of 
each session, and one copy of the executive proceedings 
and official correspondence semi-annually, on the first days 
of January and July in each year, to the president of the 
United States, and two copies of the laws to the president 
of the senate, and to the speaker of the house of represent- 
In case of death, tives, to be deposited in the libraries of congress; and in 
resignation, Ye- case of the death, removal, resignation or absence of the 
sence of govern- governor from the territory, the secretary shall be, and he 
EAE Eae is hereby, authorized and required to execute and perform 
or. all the powers and duties of the governor, during such 
vacancy or absence, or until another governor shall be 
duly appointed and qualified to fill such vacancy. 
Legislative pow- § 4. And be it further enacted, That the legislative power 
favo as, ANd authority of said territory shall be vested in the governor 
sembly to con- anda legislatire assembly. The legislative assembly shall 
sist ofa coupe. consist ofa council and house of representatives.: The council 
presentatives. shall consist of thirteen members, having the qualifications 
of voters, as hereinafter prescribed, whose term of service 
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shall continue two years. The house of`representatives 

shall, at its first session, consist of twenty-six members, 

possessing the same qualifications as prescribed for MEM- . mber of 

bers of the council, and whose term of service shall con- alors arid repre- 

tinue one year. The number of representatives may be sentatives. 

increased by the legislative assembly, from time to time, Qi ei 

in proportion to the increase of qualified voters: Provided, presentatives 

That the whole number shall never exceed thirty-nine. An, ont 

apportionment shall be made, as nearly equal as practica- of representa- 

ble, among the several counties or districts, for the election "°™ 

of the council and representatives, giving to each section 

of the-territory, representation in the ratio of its qualified 

voters as nearly as may be. And the members of the 

council and of the house of representatives shall reside in, ~ 

and be inhabitants of, the district or county or counties, 

for which they may be elected, respectively. Previous to census tote ta- 

the first election, the governor shall cause a census, OT ken, when and 

enumeration of the inhabitants and qualified voters of the ®°™ 

several counties and districts of the territory, to be taken 

by such persons and in such mode as the governor shall 

designate and appoint; and the person so appointed shall 

receive a reasonable compensation therefor. And the first How the first 

election shall be held at such time and places, and be con- “lection shall be 

ducted in such a manner, both as to the persons who shall who “declared 

superintend such election and the returns thereof, as the “°“** 

governor shall appoint and direct; and he shall at the same 

time declare the number of members of the council and 

house of representatives to which each of the counties or 

districts shall be entitled under this act. .The persons 

having the highest number of legal votes in-each of said 

council districts for members of the council, shall be de- 

clared by the governor to be duly elected to the council; 

and the persons having the highest number of legal votes 

for the house of representatives, shall be declared by the 

governor to be duly elected members of said house: Pro- proviso in case 

vided, That in case two or more persons voted for shall of vacancy or no 

have an equal number of votes, and in case a vacancy 3 

shall otherwise occur in either branch of the legislative 

assembly, the governor shall order a new election; and the 

persons thus elected to the legislative assembly shall-meet 

at such place and on such day as the governor shall ap- 

point; but thereafter, the time, place, and manner of hold- subsequent elec- 

ing and conducting all elections by the people, and the 278.10, pe Ge 

apportioning the representation in the several counties or assembly. 

districts to the council and house of representatives, ac- 

cording to the number of qualified voters, shall be pre- 

scribed by law, as well as the day of the commencement 

of the regular sessions of the legislative assembly: Pro- proviso as to 

vided, That no session in any one year shall exceed the term terms ofsessions 
s 3 > of legislative 

of forty days, except the first session, which may continue assembly. 

sixty days. i 
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Qualifications of $ 5. And bert further enacted, That every free white male 
voters, inhabitant above the age of twenty-one years, who shall 
be an actual resident of said territory, and shall possess 
the qualifications hereinafter prescribed, shall be entitled 
to vote at the first election, and shall be eligible to any 
office within the said territory; but the qualifications of 
voters, and of holding office, at all subsequent elections, 
shall be such as shall be prescribed by the legislative 
Proviso. assembly: Provided, That the right of suffrage and of hold- 
ing office shall be exercised only by citizens of the United 
Who havethe States, and those who shall have declared on oath their 
mete Roldive intention to become such, and shall have taken an oath to 
office. support the constitution of the United States, and the pro- 
Further proviso. Visions of this act: And provided further, That no officer, 
soldier, seaman or marine, or other person in the army or 
navy of the United States, or attached to troops in the 
service of the United States, shall be allowed to vote or 
hold office in said territory, by reason of being on service 
therein. 
Legislativepow- _§ 6. And be it further enacted, That the legislative power 
er of the terri- of the territory shall extend to all rightful subjects of 
‘legislation coxsistent with the constitution of the United 
States and the provisions of this act; but no law shall be 
passed interfering with the primary disposal of the soil; 
no tax shall be imposed upon the property of the United 
States; nor shall the lands or other property of non-resi- 
dents be taxed higher than the lands or other property of 
residents. Every bill which shall have passed the council 
and house of representatives of the said territory shall be- 
fore it become a law, be presented to the governor of the 
Governor's veto. territory; if he approve, he shall sign it; but if not, he 
shall return it with his objections to the house in which it 
originated, who shall enter the objections at large on their 
Billa may be journal, and proceed to reconsider it. If, after such recon- 
passed bytwo sideration, two-thirds of that house shall agree to pass the 
phirds of each . bill, it shall be sent, together with the objections, to the 
standing. other house, by which it shall likewise be reconsidered, and 
if approved by two-thirds of that house, it shall become a 
law. But in all such cases the votes of both houses shall 
be determined by yeas and nays, to be entered on the jour- 
Bills to become BAL of each house respectively. If any bill shall not be 
alaw unless re- returned by the governor within three days (Sundays 
ee ae excepted) after it shall have been presented to him, the 
same shall be a law in like manner as if he had signed it, 
unless the assembly, by adjournment, prevent its return, 
in which case it shall not be a law. 
How township, § T. And be it further enacted, That all township, district 
district and and county officers, not herein otherwise provided for, shall 
red bo a be appointed or elected, as the case may be, in such man- 
pointed. ner as shall be provided by the governor and legislative 
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assembly of the Territory of Nebraska. The governor 
shall nominate, and, by and with the advice and consent of 
the legislative council, appoint all officers not herein other- 
wise provided for; and in the first instance the governor 
alone may appoint all said officers, who shall hold their 
offices until the end of the first session of the legislative 
assembly; and shall lay off the necessary districts for mem- 
bers of the council and house of representatives, and. all 


other officers. 


§ 8. And be it further enacted, That no member of the No member of 
legislative assembly shall hold, or be appointed to, any see ee AN 
office which shall have been created, or the salary or emo- fices during term 
luments of which shall have been increased, while he was for one year 

ofi- 


a member, during the term for which he was elected, and thereafter, 
? cers of U. S. ex- 


for one year after the expiration of such term; but this cept postmasters 
restriction shall not be applicable to members of the first petto b mem- 
legislative assembly; and no person holding a commission sembly. 

or appointment under the United States, except postmasters, 

_ shall be a member of the legislative assembly, or hold any 

office under the government of said territory. 

§ 9. And be it further enacted, That the judicial power of said mpe judicial 
territory shall be vested in a supreme court, district courts, power--in whom 
probate courts, and in justices of the peace. The supreme peated ana how 
court shall consist of a chief justice and two associate justices, 
any two of whom shall constitute a quorum, and who shall 
hold a term at the seat of government of said territory 
annually, and they shall hold their offices during the period 
of four years, and until their successors shall be appointed 
and qualified. The said territory shall be divided into three Three judicial 
judicial districts, and a district court shall be held in each districts formed. 
of said districts by one of the justices of the supreme 
court, at such times and places as shall be prescribed by 
law; and the said judges shall, after their appointments, 
respectively, reside in the districts which shall be assigned 
them. The jurisdiction of the several courts herein pro- Jurisdiction of 
vided for, both appellate and original, and that of the pro- courts eats 
bate courts and of justices of the peace, shall be as limited þeace 7 
by law: Provided, That justices of the peace shall not proviso, 
have jurisdiction of any matter in controversy when the 
title or boundaries of land may be in dispute, or where the 
debt or sum claimed shall exceed one hundred dollars; and 
the said supreme and district courts, respectively, ‘shall 
possess chancery as well as common law jurisdiction. Hach). district 
district court, or the judge thereof, shall appoint its clerk, court appoint its 
who shall also be the register in chancery, and shall keep %°® 
his office at the place where the court may be held. Writs 5 of error 
of error, bills of exception, and appeals, shall be allowed &c., allowed.’ 
in all cases from the final decisions of said district courts 
to the supreme court, under such regulations as may be 
prescribed by law; but in no case removed to the supreme 
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Supreme court court, shall trial by jury be allowed in said court. The 
appoint its own supreme court, or the justices thereof, shall appoint its own 
clerk, and every clerk shall hold his office at the pleasure 

Writs oferror OL the court for which he shall have been appointed. Writs 
and appealsfrom of error, and appeals from the final decisions of said supreme 
Supreme court court, shall be allowed, and may be taken to the supreme 
supreme court = court of the United States, in the same manner and under 
“the same regulations as from the circuit courts of the 

United States, where the value of the property, or the 

amount in controversy, to be ascertained by the oath or 

affirmation of either party, or other competent witness, 

Exception, shall excced one thousand dollars; except only that in all 
cases involving title to slaves, the said writs of error, or 

appeals shall be allowed and decided by the supreme court, 

‘ without regard to the value of the matter, property or title 

in controversy; and except also that a writ of error or 

appeal shall also be allowed to the supreme court of the 

United States, from the decision of the said supreme court 

created by this act, or of any judge thereof, or of the district 

courts created by this act, or of any judge thereof, upon any 

writ.of habeas corpus, involving the question of personal 

Proviso as to fu: freedom: Provided, That nothing herein contained shall be 


gitives from jos- construed to apply to or affect the provisions of the “ act 


bor. respecting fugitives from justice, and persons escaping 
from the service of their masters,” approved February 
1793, ch. 7. twelfth, seventeen hundred and ninety-three, and the “act 


to amend and supplementary to the aforesaid act,” approved 
1850, ch.60. September eighteen, eighteen hundred and fifty; and each 
of the said district courts shall have and exercise the same 
jurisdiction in all cases arising under the constitution and 
laws of the United States as is vested in the circuit and 
district courts of the United States; and the said supreme 
and district courts of the said territory, and the respective 
Habeas corpus. judges thereof, shall and may grant writs of habeas corpus 
in all cases in which the same are granted by the judges 
of the United States in“the District of Columbia; and the 
first six days of every term of said courts, or so much 
thereof as shall be necessary, shall be appropriated to the 
trial of causes arising under the said constitution and laws, 
and writs of error and appealin all such cases shall be. 
made to the supreme court of said territory, the same as in 
other cases. The said clerk shall receive in all such cases 
Fees ofclerks, the same fees which the clerks of the district courts of 
Utah territory now receive for similar services. ` 
Theact—1793ch. § 10. And beit further enacted, That the provisions of an 
7 ke. È 60, act entitled “A act respecting fugitives from justice, and 
r . . ° 
this territory, persons escaping from the service of their masters,” ap- 
proved February twelve, seventeen hundred and ninety-three, 
and the provisions of the act entitled “ An act to amend, 
and supplementary to, the aforesaid act,” approved Septem- 
ber eighteen, eighteen hundred and fifty, be, and the same 
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are hereby, declared to extend to and be in full force within 
the limits of said Territory of Nebraska. 

§ 11. And be it further enacted, That there shall be ap-The attorney 
pointed an attorney for said territory, who shall continue in 274, marchal, 
office for four years, and until his- successor shall be ap- offices and com- 
pointed and qualified, unless sooner removed by the president P™*0™ 
and who shall receive the same fees and salary as the attor- 
ney of the United States for the present Territory of Utah. 

There shall also be a marshal for the territory appointed, 

who shall hold his office for four years, and until his suc- 

cessor shall be appointed and qualified, unless sooner 

removed by the president, and who shall execute all pro- 

cesses issuing from the said courts when exercising their 

jurisdiction as circuit and district courts of the United 

States; he shall perform the duties, be subject to the same 

regulations and penalties, and be entitled to the same fees, 

as the marshal of the district court of the United States 

for the present Territory of Utah, and shall, in addition, be 

paid two hundred dollars annually as a compensation for 

extra service. 

§ 12. And beit further enacted, That the governor, secre- The governor, 

z à : A F ; a cretary, chief 

tary, chief justices, and associate justices, attorney and justices, associ- 

marshal, shall be nominated, and, by and with the advice areor a af 

and consent of the senate, appointed by the president of shal—how to be 

the United States. The governor and secretary to be ap- ee af 

pointed as aforesaid, shall, before they act as such, respect- ficial oaths, &. 

ively take an oath or affirmation before the district judge, 

or some justice of the peace in the limits of said territory 

duly authorized to administer oaths and affirmations by the 

laws now in force therein, or before the chief justice or 

some associate justice of the supreme court of the United 

States, to support the constitution of the United States and 

faithfully to discharge the duties of their respective 

offices, which said oaths, when so taken, shall be certified 

by the person by whom the same shall have been taken; and 

such certificates shall be received and recorded by the 

said secretary among the executive proceedings; and the 

chief justice and associate justices, and all other civic 

officers in said territory, before they act as such, shall take 

a like oath or affirmation before the said governor or secre- 

tary, or some judge or justice of the peace of the territory, 

who may be duly commissioned and qualified, which said 

oath or affirmation shall be certified and transmitted by the 

person taking the same to the secretary, to be by him 

recorded as aforesaid; and afterwards the like oath or 

affirmation shall be taken, certified, and recorded, in such 

manner and form as may be prescribed by law. The govesalary of gov- 

ernor shall receive an annual salary of two thousand five°™™ . 

hundred dollars. The chief justice and associate justices Salary of chief 


shall each receive an annual salary of two thousand dollars. doclate judges. 


4* 
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Seoretary’s aa The secretary shall receive an annual salary of two thou- 
ary. sand dollars. The said salaries shall be paid quarter- 
yearly, from the dates of the respective appointments, at 
the treasury of the United States; but no such payments 
shall be made until said officers shall have entered upon 
Compensation the duties of their respective appointments. The members 
of members of of the legislative assembly shall be entitled to receive three 
assembly. dollars each per day during their attendance at the sessions 
thereof, and three dollars each for every twenty miles’ 
travel in going to and returning from the said sessions, 
esti ated according to the nearest usually traveled route 
and an additional allowance of three dollars shall be paid 
to the presiding officer of each house for each day he shall 
so preside. And a chief clerk, and assistant clerk, a ser- 
geant-at-arms, and doorkeeper, may be chosen for each 
Pay of certain house; and the chief clerk shall receive four dollars per 
officors of each day, and the said other officers, three dollars per day during 
the session of the legislative assembly; but no other officer 
Proviso as to shall be paid by the United States: Provided, That there 
ene anode, Shall be but one session of the legislature annually, unless, 
on an extraordinary occasion, the governor shall. think 
proper to call the legislature together. There shall be 
appropriated, annually, the usual sum, to be expended by 
Contingent ex- the governor, to defray the contingent expenses of the 
enses provided territory, including the salary of a clerk of the executive 
ore department; and there shall also be appropriated annually, 
a sufficient sum, to be expended by the secretary of the 
territory, and upon an estimate to besmade by the secretary 
of the treasury of the United States, to defray the expenses 
of the legislative assembly, the printing of the laws, and 
other incidental expenses; and the governor and secretary 
of the territory shall in the disbursement of all moneys 
intrusted to them, be governed solely by the instructions of 
the secretary of the treasury of the United States, and 
shall, semi-annually, account to the said secretary for the 
manner in which the aforesaid moneys shall have been 
expended; and no expenditure shall be made by said legis- 
lative assembly for objects not especially authorized by the 
Expenditures of acts of congress, making the appropriations, nor beyond 
gislative asg- : . 
sembly limite. the sims thus appropriated for such objects. 
Legisiative as- § 138. And be it further enacted, That the tegislative 
sembly to hold assembly of the Territory of Nebraska shall hold its first 
its bret session session at such time and place in said territory as the gov- 
y ; . . 
tbe governor. ernor thereof shall appoint and direct; and at said first 
session, or as soon thereafter as they shall deem expe- 
dient, the governor and legislative assembly shall proceed 
Seat of gover- TO locate and establish the seat of government for said 
ment. territory at such place as they may deem eligible; which 
place, however, shall thereafter be subject to be changed 
by the said governor and legislative assembly. 
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§ 14. And be it further enacted, That a delegate to the A delegate to be 
House of Representatives of the United States, to serve for n of the 
the term of two years, who shall be a citizen of the United United States. 
States, may be elected by the voters qualified to elect 
members of the legislative assembly, who shall ‘be entitled 
to the same rights and privileges as are exercised and 
enjoyed by the delegates from the several other territories 
of the United States to the said House of Representatives, 
but the delegate first elected shall hold his seat only during 
the term of congress to which he shall be elected. The 
` first election shall be held at such time and places, and be 
conducted in such manner, as the governor shall appoint 
and direct; and at all subsequent elections the times, 
places, and manner of holding the elections, shall be pre- 
scribed by law. The person having the greatest number of 
votes shall be declared by the governor to be duly elected; 
and a certificate thereof shall be given accordingly. That The constitution 
the constitution and all laws of the United States which and applieable | 
are not locally inapplicable, shall have the same force and shall be in fores 
effect within the said Territory of Nebraska as elsewhere troont territory 
within the United States, except the eighth section of the act eighth section of 
preparatory to the admission of Missouri into the Union, ch declared 
approved March sixth, eighteen hundred and twenty, which, 
being inconsistent with the principle of nonintervention by ‘ 
congress with slavery in the’states and territories, as recog- 
nized by the legislation of eighteen hundred and ‘fifty, com- 
monly called the compromise measures, is hereby declared 
inoperative and void, it being the true intent and meaning The intent of 
of this act not to legislate slavery into any territory or ing save 
state nor to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their domestic 
institutions in their own way,subject only to the constitution . 
of the United States: Provided, That nothing herein COn- proviso as to 
tained shall be construed to revive or put in force any law revival of laws 
or regulation which may have existed prior to the act of $a "78 "* 
sixth March, eighteen hundred and twenty, either protect- 182, ch. 22 
ing, establishing, prohibiting, or abolishing slavery. 

§ 15. And bert further enacted, That there shall hereafter appropriation 
be appropriated, as has been customary for the territorial for public build- 
governments, a sufficient amount, to be expended under 
the direction of the said governor of the Territory of 
Nebraska, not exceeding the sums heretofore appropriated 
for similar objects, for the erection of suitable public build- 
ings at the seat of government, and for the purchase of a 
library, to be kept at the seat of government for the use 
of the governor, legi8lative assembly, judges of the supreme 
court, secretary, marshal, and attorney of said territory, 
and such other persons, and under such regulations as shall 
be prescribed by law. 

§ 16. And be it further enaced,-That when the lands in Recorvaton for 
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the said territory shall be surveyed under the direction of 
the government of the United States, preparatory to bring- 
ing the same into market, sections number sixteen and 
thirty-six in each township in said territory shall be, and 
the same are hereby, reserved for the purpose of being 
applied to schools in said territory, and in the states and 
territories hereafter to be erected out of the same. 
Judicis dietriots 8 17. And be it further enacted, That until otherwise pro- 
how defined. vided by law, the governor of said territory may define the 
judicial districts of said territory, and assign the judges who 
may be appointed for said territory to the several districts; 
and also appoint the times and places for holding courts in 
the several counties or subdivisions in each of said judicial 
districts by proclamation, to be issued by hint; but the legis- 
lative assembly, at their first or any ‘subsequent session, 
may organize, alter, or modify such judicial districts; and 
assign the judges, and alter the times and places of holding 
the courts, as to them shall seem proper and convenient. 
Officers appoint- § 18. And be it further enacted, That all officers to be 
ed by president appointed by the president, by and with the advice and 


fer a consent of the senate, for the Territory of Nebraska, who, 
volved in certain by virtue of the provisions of any law now existing, or 
which may be enacted during the present congress, are 
required to give security for moneys that may be intrusted 
with them for disbursement, shall give such security, at 
such time and place, and in such manner, as the secretary 

of the territory may prescribe. 
Temporary gov- § 19. And be it further enacted, That all that part of the 
O, territory of the United States included within the following 
limits, except such portions thereofas are herein after 
expressly exempted from the operations of this act, to 
Boundaries. wit: beginning at a point on the western boundary of the 
state of Missouri, where the thirty-seventh parallel of 
north latitude crosses the same; thence west on said par- 
allel to the eastern boundary of New Mexico; thence 
north on said boundary to latitude thirty-eight; thence fol- 
lowing said boundary westward to the east boundary of 
the Territory of Utah,on the summit of the Rocky Mountains; 
thence northward on said summit to the fortieth parallel of 
latitude; thence easton said parallel to the western boun- 
dary of the state of Missouri; thence south with the 
western boundary of said state to the place of beginning, 
be, and the same is hereby created into a temporary govern- 
$ ment by the name of the Territory of Kansas; and when 
Admitted as admitted asa state or states, the said territory, or any 
Stato or states, portion of the same, shali be received into the Union with 
slavery. _ _ or without slavery, as their constitution may prescribe at 
eG Tale the time of their admission: Provided, That nothing in this 
to attach part cf act contained shall be construed to inhibit the government 


terntory reserv- of the United States from dividing said territory into two 


+ 
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or more territories, in such manner and at such times as 

congress shall deem convenient and proper, or from attach- 

ing any portion of said territory to any other state or ter- 

ritory of the United States: Providing, further, That nothing 

in this act contained shall be`construed to impair the rights 

of person or property now pertaining to the Indians in said Rights of Indi- 
. > . : : ans, in said ter- 

territory, so long as such rights shall remain unextinguished ritory not im- 

by treaty between the United States.and such Indians, or Paired. 

to anclude any territory which, by treaty with any Indian 

tribe, is not, without the consent of said tribe, to be in- 

cluded within -the . territorial limits or jurisdiction of any 

state or territory; but all such territory shall be excepted 

out of the boundaries, and constitute no part of the Terri- 

tory of Kansas, until said tribe shall signify their assent to 

the president of the United States to be included within 

the said Territory of Kansas, or to affect the authority of 

the government of the United States to make any regula- pnitea states 

tion respecting such Indians, their lands, property, or other zetan all neir 

rights, by treaty, law, or otherwise, which it would have fy over said In. 

been competent to the government to make if this act had tavs. 

never passed. 

§ 20. And be it further enacted, That the executive power mhe executive 
and authority in and over said Territory of Kansas shall power vested in 
be vested in a governor, who shall hold his office for four fe ee 
years, and until his successor shall be appointed and quali- powers, dae 
fied, unléss sooner removed by the president of the United™™* °"°"""" 
States. The governor shall reside within sdid territory, 
and shall be commander-in-chief of the militia thereof. He 
may grant pardons and respites for offences against the 
laws of said territory, and-reprieves for offences against the 
laws of the United States, until the decision of the presi- 
dent can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of 
the said territory, and shall take care that the laws be faith- 
fully executed. - 

§-21. And be it further enacted, That there shall be a secre- secretary, his 
tary of said territory, who shall reside therein, and hold power and du- 
his office for five years, unless sooner removed by the pre- ” 
sident of the United States; he shall record and preserve 
all the laws and proceedings of the legislative assembly 
hereinafter constituted, and all the acts and proceedings of 
the governor in his executive department; he shall transmit 
one copy of the laws and journals of the legislative assem- 
bly within thirty days after the end of each session, and 
one copy of the executive proceedings and official corres- 
pondence semi-annually, on the first days of January and 
July in each year, to the president of the United States, 
and two copies of the laws to the president of the senate 
and to the speaker of the house of representatives, to be 
deposited in the libraries of congress; and, in case of the 
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When secretary death, removal, resignation, or absence of the governor. 
is to act as gov- from the territory, the secretary shall be, and he is hereby, 
authorized and required to execute and perform all the 
powers and duties of the governor during such vacancy or 
absence, or until another governor shall be duly appointed 
and qualified to fill such vacancy. 
ene § 22. And be it further enacted, That the legislative power 
power-how and authority of said territory shall be vested in the gov- 
er as. ernor and legislative assembly. The legislative assembly 
sembly to con- shall consist of a council and house of representatives. 
sist ofa cours The council shall consist of thirteen members, having the 
representatives. qualification of voters, as hereinafter prescribed, whose 
term of service shall continue two years. The house of 
representatives shall, at its first session, consist of twenty- 
six members, possessing the same qualifications as pre- 
scribed for members of the council, and whose term of ser- 
E E vice shall continue one year. The number of representa- 
cilloraand re- tives may be increased by the legislative assembly, from 
presentatives time to time, in proportion to the increase of qualified 
Apportionment voters: Provided, That the whole number shall never exceed 
of gopresenta- thirty-nine. An apportionment shall be made, as nearly 
equal as practicable, among the several counties or districts, 
for the election of the council and representatives, giving 
to each section of the territory representation in the ratio 
of its qualified voters as near as may be. And the mem- 
bers of the council and of the house of representatives shall 
reside in, and be inhabitants of, the district or county, or 
counties, for which they may be elected, respectively. Pre- 
vious to the first election, the governor shall cause a census, 
Census to be or enumeration of the,inhabitants and qualified voters of 
and how. the several counties and districts of the territories, to be 
taken by such persons and in such mode as the governor 
shall designate and appoint; and the persons so appointed 
shall receive a reasonable compensation therefor. And the 
How the first first election shall be held at such time and places, and be 
election shall be conducted in such manner, both as to the persons who shall 
corned cesta, superintend such election and the returns thereof, as the 
governor shall appoint and direct; and he shall at the same 
time declare the number of members of the council and 
house of representatives to which each of the counties or 
districts shall be entitled under this act. The person hav- 
ing the highest number of legal votes in each of said coun- 
cil district for members of the council, shall be declared by 
the governor to be duly elected to the council; and the per- 
sons having the highest number of legal votes for the house 
of representatives, shall be declared by the governor to be 
Proviso in case QUIY elected members of said house: Provided, That in case 
of vacancy or no two or more persons voted for shall have an equal number 
Cagea; of votes, and in case a vacancy shall otherwise occur in 
either branch of the legislatiye assembly, the governor 
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shall order a new election; and the persons thus elected to 

the legislative assembly shall meet at such place and on 

such day as the governor shall appoint; but thereafter, the Subsequent elec- 
time, place, and manner of holding and conducting all elec- Hineayy tiena 
tions by the people, and the apportioning the representation sembly. 

in the several counties or districts to the council and house 


of representatives, according to the number of qualified 


„ voters, shall be prescribed by law, as well as the day of 


the commencement of the regular sessions of the regular 

sessions of the legislative assembly: Provided, That no Proviso as to 
session in any one year shall exceed the term of ‘forty days, (pe oieanoo® 
except the first session which may continue for sixty days. tive assembly. 

§ 23. And be rt further enacted, That every free white male Qualifications ot 
inhabitant, above the age of twenty-one years, who shall °t 
be an actual resident of said territory, and shall possess 
the qualifications hereinafter prescribed, shall be entitled 
to vote at the first election, and shall be eligible to any 
office within the said territory; but the qualifications of 
voters, and of holding office, at all subsequent elections, 
shall be such as shall be prescribed by the legislative as- , 
sembly: Provided, That the right of suffrage and of hold- Proviso. 
ing office shall be exercised only by citizens of the United Whe have the 
States, and those who shall have declared, on oath, their and of holding” 
intention to become such, and shall have taken an oath to Me 
support the constitution of the United States and the pro- 
visions of this act: And provided further, That no officer, Further proviso. 
soldier, seaman, or marine, or other person in-the army or 
navy of the United States, or attached to troops in the ser- 
vice of the United States, shall be allowed to vote or hold 
office in said territory, by reason of béing on service 
therein. 

§ 24. And bert further enacted, That the legislative power Legislative pow- 
of the territory shall extend to al! rightful subjects of legis- 9) Gained M 
lation consistent with the constitution of the United States 
and the provisions of this act; but no law shall be passed 
interfering with the primary disposal of the soil; no tax 
shall be imposed upon the property of the United States; 
nor shall the lands or other property of non-residents be 
taxed higher than the lands or other property of residents. 

Every bill which shall have passed the council and house 

of representatives of the said territory shall, before it 

become a law, be presented to the governor of the terri- Governor's veto. 
tory; if he approve, he shall sign it; but if not, he shall 

return it with his objections to the house in which it origin- 

ated, who shall enter the objections at large on their journal, 

and proceed to reconsider it. If, after such reconsideration, Bm may be pas- 
two-thirds of that house shall agree to pass the bill, it shall sed by | two- 
be sent, together with the objections, to the other house, house notwith- 
by which it shall likewise be reconsidered, and if approved "tanding. 
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by two-thirds of that house, it shall become a law. But in 
all such cases the votes of both houses shall be determined 
by yeas and nays, to be entered on the journal of each 
Billa to be alaw house respectively. If any bill shall not be returned by 
Be ofeno the governor within three days (Sundays excepted) after 
within three it shall have been presented to him, the same shall be a 
er law in like manner as if he had signed it, unless the assem- 
bly, by adjournment, prevent its return, in which case it 
shall not be a law. , 
How township, § 25. And be it further enacted, That all township, district, 
districts, and and county officers, not herein otherwise provided for, shall 
county officers : Š 
are to be ap- be appointed or elected as the case may be, in such manner 
pointed. as shall be provided by the governor and legislative assem- 
bly of the Territory of Kansas. The governor shall nomi- 
nate, and, by and with the consent of the legislative coun- 
cil, appoint all officers not herein otherwise provided for; 
and, in the first instance, the governor alone may appoint 
all said officers, who shall hold their offices until the end of 
the first session of the legislative assembly; and shall lay 
off the necessary districts for members of the council and 
i house of representatives, and all other officers. 
Nomemberot § 26. And be it further enacied, That no member of. the 
legislature shall legislative assembly shall hold, or be appointed to, any | 
fices during term Office which shall have been created; or the salary or emolu- ` 
for ene yor ments of which shall have been increased, while he was a 
after. Officers of member, during the term for which he was elected, and for 
postmasters, not one year after the expiration of such term; but this restric- 
to bemembers tion shall not be applicable to members of the first legis- 
ys M s ar 
lative assembly; and no person holding a commission or 
appointment under the United States, except postmasters, — 
shall be a member of the legislative assembly, or hold any 
office under the government of said territory. 
The judicial $ 27. And be tt further enacted, That the judicial power of 
power--in whom gaid territory shall be vested ina supreme court, district 
vested and how e . . 
to be exercised. courts, probate courts, and in justices of the peace. The 
supreme court shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a 
quorum, and who shall hold aterm atthe seat of govern- 
ment of said territory annually, and they shall hold their 
offices during the period of four years, and until their suc- 
Three jndicial Cessors shall be appointed and qualified. The said territory 
districts formed. shal] be divided into three judicial districts, and a district 
court shall be held in each of said districts by one of the 
justices of the supreme court, at such times and places as 
may be prescribed by law; and the said judges shall, after 
their appointments,respectively, reside in the districts which 
Jurisdiction of shall be assigned them. The jurisdiction of the several 
courts and of courts herein provided for, both appellate and original, and 


justices of the g f ` 
peace. that of the probate courts, and of justices of the peace, 
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shall be as limited by law: Provided, That justices of the Proviso. 
peace shall not have jurisdiction of any matter in contro- 
versy when the title or boundaries of land may be in dis- 
pute or where the debt or sum claimed shall exceed one 
hundred dollars; and the suid supreme and district courts, 
respectively, shall possess chancery as well as common law 
jurisdiction. Each district court, or the judge thereof, Each district 
shall appoint its clerk, who shall also be the register’in Court appoint its 
chancery, and shall keep his office at the place where the 
court may be held. Writs of error, bills of exception, and writs of error, 
appeals shall be allowed in all cases from the final deci- © alowed. 
sions of said district courts to the supreme court, under- 
such regulations as may be prescribed by law; but in no 
case removed to the supreme court, shall trial by jury be 
allowed in said court. The supreme court or the justices gupreme court 
thereof, shall appoint its own clerk, and every clerk shall appoint its own 
hold his office at the pleasure of the court for which he ` 
shall have been appointed. Writs of error, and appeals writs of error 
from the final decisions of said supreme court, shall besnd appeals 
allowed, and may be taken to the supreme court of the United Bore when te. 
States, in the same manner and under the same regulations ¥en fo supreme 
as from the circuit court of the United States, where the states. 
value of the property, or the amount in controversy, to be 
assertained by the oath or affirmation of either party,or other 
competent witness, shall exceed one thousand dollars; 
except only that in all casesinvolving titles to slaves, 
the said writs of error, or appeals shall be allowed and 
decided by the said supreme court, without regard to the 
value of the matter, property or title in controversy; and 
except also that a writ of error or appeal shall also be 
allowed to the supreme court of the United States, from the 
decision of the said supreme court created by this act, or 
of any judge thereof, or of the district courts created by this 
act, or of any judge thereof, upon any writ of habeas 
corpus, involving the question of personal freedom: Provided, Provielo as te 
That nothing herein contained shall be construed to apply justice and from 
to or effect the provisions to the “ act respecting fugitives tabor. 
from justice, and persons escaping from the service of their 
masters,” approved February twelfth, seventeen hundred 1793, ch. 7, 
and ninety-three, and the “ act to-amend and supplementary 
to the aforesaid act,” approved September eighteen, eighteen 
hundred and fifty; and each of the said district courts shall 1850, oh, 60. 
have and exercise the same jurisdiction in all cases arising 
under the constitution and laws of the United States; as 
is inyested in the circuit and district courts of the United 
States, and the said supreme and district courts of the said 
territory, and the respective judges thereof shall and may 
grant writs of habeas corpus in all cases in which the 
same are granted by the. judges of the United States in the 
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Certain causeato District of Columbia; and the first six days of every term 
take precedence. Of said courts, or so much thereof as shall be necessary, 
shall be appropriated to the trial of causes arising under 
the said constitution and laws, and writs ‘of error and 
-appeal in all such cases shall be made to the supreme court 
of said territory, the same ag in other cases. The said 
Fees of clerks. Clerk shall receive in all such cases the same fees which 
the clerks of the district courts of Utah territory, now 
receive for similar services. 
Hine aaco § 28. And beit further enacted, That the provisions of an 
ch. 7, 1850, oh. act entitled “ An act respeeting fugitives from justice, and 
Seraph poems persons escaping from the service of their masters,” 
‘approved February twelve, seventeen hundred and ninety- 
three, and the provisions of the act entitled ‘‘An act to 
amend and supplementary to, the aforesaid act,” approved 
September eighteen, eighteen hundred and fifty, be, and the 
same are hereby declared to extend to and be in full force 
within the limits of said Territory of Kansas. 
_Theattomeyana § 29. And be it further enacted, That there shall be ap- 
marshal, tenure pointed an attorney for said territory, who shall continue in 
and e office for four years, and until his successor shall be 
tion, appointed and qualified, unless sooner removed by the pres- 
ident, and who shall receive the same fees and salary as 
attorney of the United States for the present Territory of 
Utah. There shal also be a marshal for the territory 
appointed, who shall; hold his office for four years, and 
until his successor shall be appointed and qualified, unless 
sooner removed by the president, and who shall execute all 
processes issuing from the said courts when exercising their 
jurisdiction as circuit and district courts of.the United 
States; he shall perform the duties, be subject to the same 
regulations and penalties and be entitled to the same fees, 
as the marshal of the district court of the United Stateg-for 
the present Territory of Utah, and shall, in addition, ‘be paid 
two hundred dollars annually as a compensation for extra 
services. 
§.30. And. be it further enacted, That the governor, sec- ` 
r cuter retary, chief justices and associate justices, attorney and 
Justice, and a marshal, shall be nominated, and by and with the advice 
attorney and and consent of the senate, appointed by the president of the 
to be appaintod: United States. The governor and secretary to be appointed 
Oaths as aforesaid, shall, before they act as. such, respectively 
i take an oath or affirmation before the district judge, or 
some justice of the peace in the limits of said territory, duly. 
authorized to administer oaths and affirmations by the laws 
now in force therein, or before the chief justice or some. 
agsqciate justice of the supreme court of the United States, 
to support the constitution of. the United States, and faith- 
fully to discharge the. duties of their respective offices; 
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which said oaths, when so taken, shall be certified by the 

person by whoim the same shall have been taken; and such 

certificates shall be received and recorded by the said secre- 

tary among the executive proceedings; and the chief jus- 

tice and associaté justices, and all other civil’ officers ‘in 

said territory, before they act as such, shall take a like oath 

or affirmation before the said governor or secretary, or some 

judge or justice of the peace of the territory, who may be 

duly commissioned and qualified; which said oath or affir- 

mation shall be certified and transmitted by the person 

taking the same to the sécretary, to be by him recorded as 

aforesaid; and afterwards the like oath or affirmation shall 

be taken, certified, and recorded, in such manner and form 

as may bė prescribed by law. The governor shall receive salaryof gov: 
an annual salary of two thousand five hundred dollars. ernor. 

The chief justice and associate justicés shall each receive salary of chief 
an annual salary of two thousand dollars. The secretary 2a eee” 
shall receive an annual salary of two thousand dollars. The secretary's sa- 
said salaries shall be paid quarter-yearly, from the dates of 7 

the respective appointments, at the treasury of the United 

States; but no such payments shall be made until said offi- 

cers shall have entered upon the duties of their respective 
appointments. The members of the legislative assembly compensation 
shall be entitled to receive three dollars each per day during of members of 
their attendance at the sessions thereof, and three dollars temi e 
each for every twenty-miles’ travel in going to and return- ; 

ing from the said sessions, estimated according to the 

nearest usually traveled route; and an additional allowance 

of three dollars shall be paid to the presiding officer of each 

house for each day he shall so preside. And.-a chief clerk, Pay of sortai 
and assistant clerk, a sergeant-at-arms, and doorkeeper, officers of each 
may be chosen for each house; and the chief clerk shall 2 
receive four dollars per day, and the said other officers, three 

dollars per day during the session of the legislative assem- 

bly; but no other officer shall be paid by the United States: 

Provided, That there shall be but one session of the legis- proviso as to 
lature annually, unless on an extraordinary occasion, the number of ses- 
governor shall think proper to call the legislature together, "97s °™0"'- 
There shall be appropriated annually, the usual sum, to 

be expended by the governor, ‘to defray the contingent 

expenses of the territory, including a salary of.a clerk of Contingent a 
the executive department;*and there shall also be appropri- for. °”"° 
ated, annually, a sufficient sum, to be expended by the 

secretary of the territory, and upon an estimate to be made 

by the secretary of the treasury of the United States, to 

defray the expenses of the legislative assembly, the print- 

ing of the laws, and other incidental expenses; and the 

governor and secretary of the territory shall in the dis- 

` bursement of all monéys intrusted to them, be governed 
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solely by the instructions of the secretary of the treasury 
of the United States, and shall, semi-annually, account to 
the said secretary for the manner in which the aforesaid 
Expenditures of MOneys shall have been expended; and no expenditure 
Hee ears ae shall be made by said legislative assembly for objects not 
sembly limited. .ecially authorized by the acts of congress, making the 
appropriations, nor beyond the sums thus appropriated to 
such objects. 
Sent dt poven S OL And be it further enacted, That the seat of govern- 
ment at Fort ment of said territory is hereby located temporarily at Fort 
eet eed Leavenworth; and that such portions of the public buildings 
aoda pores as may not be actually used and needed for military pur- 
or directa. poses, may be occupied and used, under the direction of the 
governor and legislative assembly, for such public purposes 
as may be required under the provisions of this act. 
A aeiseiets hs § 32. And be it further enacted, That a delegate to the 
elected to the house of representatives of the United States, to serve for 
congret ot the term of two years, who shall be a citizen of the United 
. States, may be elected by the voters qualified to elect mem- 
bers of the legislative assembly, who shall be entitled 
to the same rights and privileges as are exercised and 
enjoyed by the delegates from the several other territories 
of the United States to the said house of representatives; 
but the delegate first elected shall ‘hold his seat only during 
the term of the congress to which he shall be elected. The 
first election shall be held at such time and places, and be 
conducted in such manner as the governor shall appoint 
and direct; and at all subsequent.elections, the times, places 
and manner of holding the elections, shall be prescribed by 
law. The person having the greatest number of votes shall 
be declared by the governor to be duly elected; and a certi- 
The constitution Cate thereof shall be given accordingly. That the constitu- 
andapplicable tion and all laws of the United States, which are not locally 
laws of the V. S. inapplicable, shall have the same force and effect within 
in dhe tena tery the said Territory of Kansas as elsewhere within the United 
eighth section of States, except the eighth section of the act preparatory to 
cee tne admission of Missouri into the Union, approved March 
sixth, eighteen hundred and twenty, which, being inconsist - 
ent with the principle of non-intervention by congress with 
slavery in' the states and territories, as recognized by the 
legislation of eighteen hundred and ‘fifty, commonly called 
the compromise measures, is hereby declared inoperative 
The inteat of and void; it being the true intent and meaning of this act, 
esa, Ob tO legislate slavery into any territory or state, nor to 
exclude it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic institutions 
eee ee in their own way, subject only to the constitution of the 
vival of laws United States: Provided, That nothing herein contained 


ane sla- shall be construed to revive or put in force any law or regu- 
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lation which may have existed prior to the act of sixth 1820 ch. 22. 
March, eighteen hundred and twenty, either protecting, 
establishing, prohibiting, or abolishing slavery. 

°§ 33. And be it further enacted, That there shall here- appropriation 
after be appropriated, as has been customary for the ter- fr public build. 
ritorial governments, a sufficient amount, to be expended seaneenye 
under the direction of the said governor of the Territory of 
Kansas, not exceeding the sums heretofore appropriated 
for similar objects, for the erection of suitable public 
buildings at the seat of government, and for the purchase 
of a library, to be kept at the seat of government, for the 
use of the governor, legislative assembly, judges of the 
supreme court, secretary, marshal, and attorney of said 
territory, and such other persons, and under such regula- 
tions as shall be prescribed by law. 

§ 84, And be it further enacted, That when the lands in Lanas to be sur- 
the said territory shall be surveyed under the direction of pogotov to 
the government of the United States, preparatory to bring- < posed ok 
ing the same into market, sections number sixteen and 
thirty-six in each township in said territory shall be, and 
the same are hereby, reserved for the purpose of being ap- 
plied to schools in sajd territory, and in the states and Reservation for , 
territories hereafter to be erected out of the same. . 

35. And be it further enacted, That until otherwise pro- Judicial districts 
vided by law, the governor of said territory may define the »°W defined. 
judicial districts of said territory, and assign the judges 
who may be appointed for said territory to the several dis- 
tricts; and also appoint the times and places for holding 
courts in the several counties or subdivisions in each of 
said judicial districts by proclamation, to be issued by him; 
but the legislative assembly, at their first or any subsequent 
session, may organize, alter, or modify such judicial dis- 
tricts; and assign the judges, and alter the times and places 
of holding the courts, as to them shall seem proper and 
convenient. 

§ 36. And be it further enacted, That all officers to be ap- om int 
pointed by the president, by and with the advice and ea by président 
consent of the senate, for the Territory of Kansas, who, by {9.870 sey 
virtue of the provisions of any law now existing, or which ceived in certain 
may be enacted during the present congress, are required ®"® 
to give security for moneys that may be intrusted with 
them for disbursement, shall give such security, at such 
time and place, and in such manner, as the secretary of 
the treasury may prescribe. i 

§ 3T. And be it further enacted, That all treaties, laws, and Notto Interfere 
other engagements made by the government of the United With the treaties 
States with the Indian tribes inhabiting the territories em- with'the Indians 
braced within this act, shall be faithfully and rigidly gy, tbe Usted 
observed, notwithstanding anything contained in this act; 


~ 


& 
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and that the existing agencies and superintendencies of 
said Indians be continned with the same powers and duties 
which are now prescribed by law, except that the president 
of the United States may, at his discretion, change the 
election of the office of superintendent, 


PART FIRST. 


CRIMINAL CODE. 


Ri 


AN ACT to adopt and establish a Criminal Code for 
the Territory of Nebraska. 


CHAPTER I. 


Be it enacted by the Council and House of Representa- 
tives of the Territory of Nebraska, that the provisions of 
this act shall regulate the proceedings in all prosecutions 
and penal actions in all the courts of this Territory, from 
and after the passage hereof; and shall be known as the 
Criminal Code. 


PERSONS CAPABLE OF COMMITTING CRIMES. 


Section 1. A crime or misdemeanor consists in a viola- pefnition of a 
tion of a public law, in the commission of which there shall crime. 
be a union or joint operation of act and intention, or cri- 
minal negligence. ` 

§ 2. Intention is manifested by the circumstances Intention. 
connected with the perpetration of the offense, and the 
sound mind and discretion of the person accused, 

§ 3. A person shall be considered of sound mind who is 
neither an idiot nor lunatic, nor affected with insanity, and 
who hath arrived at the age of fourteen years, or before 
that age, if such person know the distinction between good 
and evil. s ‘+ 

§ 4. An infant, under the age of ten years, shall not be m 
found guilty of any crime or misdemeanor. 

§ 5. A lunatic or insane person, without lucid intervals, Lunatics. 
shall not be found guilty of any crime or misdemeanor with 
| which he may be charged: Provided, The act so charged 
| as criminal shall have been committed in the condition of 
| Insanity. f 
| §6. An idiot shall not be found guilty, or punished for taiote. 
| any crime or misdemeanor with which he or she may be 
| 
| 


fan ts. 


charged. 
6* 
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Counseling $ T. Any person counseling, advising or encouraging an 

idiots, lunatics infant, under the age of ten years, lunatic or idiot, to com- 

commitenme. mit any offense, shall be prosecuted for such offense, when 
committed, as principal, and, if found guilty, shall suffer 
the same punishment that would have been inflicted on 
such person counseling, advising or encouraging as afore- 
said, had he or she committed the offense directly, without 
the intervention of such infant, lunatic or idiot. 

§ 8. A married woman, acting under the threats, com- 
wine wae mand or coercion of her husband, shall not be guilty of any 
cori lono nae: crime or misdemeanor not punishable with death, provided 

i it appear, from all the facts and circumstances of the case, 

that violent threats, command or coercion were used; and 
in sych case the husband shall be prosecuted as principal, 
and’ receive the punishment which would otherwise have 
been inflicted on the wife, if she had been found guilty. 
Tivinkedn dan. § 9. Drunkenness shall not be an excuse for any crime or 
misdemeanor, unless such drunkenness be occasioned by the 
fraud, contrivance or force of some other person or persons, 
for the purpose of causing the perpetration of an offense; 
in which case the person or persons so causing said drunk- 
enness, for such malignant purpose, shall be considered 
principal or principals, and suffer the same punishment as 
would have been inflicted on the person or persons com- 
mitting the offense, if he, she or they had been possessed of 
sound reason and discretion. 
Acta committea § 10. Acts committed by misfortune or accident shall not 
by accident, etc. he deemed criminal where it satisfactorily appears that 
there was no evil design or intention, or ‘culpable negli- 
gence. 
Commission of § 11. A person committing a crime or misdemeanor, not 
crime | under punishable with death, under threats or menaces which 
naces. sufficiently show that his or her life or member was in dan- 
ger; or that he or she had reasonable cause to believe, and 
did believe, that his or her life or member was in danger, 
shall not be found guilty; and such threats or menaces, 
being proved and established, the person or persons com- 
pelling, by such threats or menaces, the commission of 
the offense, shall be considered as principal or principals, 
and suffer the same punishment as if he or she had perpe- 
trated the offense. 7 
Procésdings § 12. A person that becomes lunatic or insane after the 
Where the ad. commission of acrime or misdemeanor, ought not to be 
insane pending tried for the offense during the continuance of the lunacy 
the prosecution. or insanity. - If, after verdict of guilty, and before judgment 
pronounced, such person become lunatic or insane, then no 
judgment shall be given while such lunacy or insanity shall 
continue. And if, after, judgment, and before execution of 
the sentence, such person become lunatic or insane, then, 
in case the punishment be capital, the execution thereof 
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shall be stayed until the recovery of said person from the 
insanity or lunacy. In all of these cases it shall be the 
duty of the court to impannel a jury to try the quéstion, 
whether the accused be, at the time of impanneling, insane 
or lunatic. 

ACCESSORIES TO CRIMES. 


$ 13. An accessory is he or she who stands by and aids, Accessories at 
abets or assists; or who, not being present aiding, abetting and before the 
or assisting, hath advised and encouraged the perpetration 
óf the crime. He or she who thus aids, abets or assists, 
advises or encourages, shall be deemed and considered as 
principal, and punished accordingly. 
§ 14. An accessory after the fact is a person who, after Accessories after 
full knowledge that a crime has been committed, conceals the fact. 
it from the magistrate, or harbors and protects the person 
charged with, or found guilty of, the crime. , Any person 
being found guilty of being an accessory after the fact 
shall be imprisoned for any term not exceeding two years, 
and fined in a sum not exceeding five hundred dollars, in 
the discretion of the court, to be regulated by the circum- 
stances of the case and the enormity of the crime. 


WHO MAY BE WITNESSES IN CRIMINAL CASES. 


§ 15. The party or parties injured shall, in all cases, be Party injured a 
competent witnesses, unless’ he, she or they shall be ren- competent wit- 
dered incompetent by reason of his, her or their infamy, or 
other legal incompetency other than that of interest.: The 
credibility of all such’witnesses shall be left to the jury, as 
in other cases. 

§ 16. No black or mulatto person or Indian shall be per- negroes, Mulat- 
mitted to give evidence in favor or against any white per- toes and indians 
son whatsoever. Every person who shall have one-fourth "°07P%ens 
part or more of negro blood shall be deemed a mulatto; and 
every person who shall have one-half Indian blood shall be 
deemed an Indian. 

§ 17. Approvers shall not be allowed to give testimony. approvers. 

§ 18. The solemn affirmation of witnesses shall be deemed Affirmation. 
sufficient. A false and corrupt affirmation shall subject the 
witness to all the penalties and punishment provided for 
those who commit willful and corrupt perjury. os 


OFFENSES AGAINST THE PERSONS OF INDIVIDUALS. 


§ 19. Murder is the unlawful killing of a human being, murder. 
with malice aforethought, either express or implied. The 
unlawful killing may be perpetrated by poisoning, striking, 
starving, drowning, stabbing, shooting, or by any other. of 
the various forms or means by which human nature may be 
overcome and death thereby occasioned. 

§ 20. Express malice is that deliberate intention unlaw- Express malice. 
fully to take away the life of a fellow creature, which is 
manifested by external circumstances capable of ‘proof, 
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Implied malice, § 21. Malice shall be implied when no considerable pro- 
vocation appears, or when all the circumstances of the kill- 
ing show an abandoned and malignant heart. The punish- 
ment of any person or persons convicted of the crime of 
murder shall be death. 

Manslaughter. § 22. Manslaughter is the unlawful killing of a human 
being, without malice, express or implied, and without any 
deliberation whatever. It must be voluntary, upon a sud- 
den heat of passion, caused by a provocation apparently 
sufficient to make the passion irresistible or involuntary, in 
the commission of an unlawful act, or a lawful act without 
due caution or circumspection. 

1, Voluntary. § 28. In cases of voluntary manslaughter, there must be 
a serious and highly provoking injury inflicted upon the 
person killing, sufficient to excite an irresistible passion in 
a reasonable person, or an attempt by the person killed to 
commit a serious personal injury on the person killing. 

$ 24. The killing must be the result of that sudden, vio- 
lent impulse of passion, supposed to be irresistible; for if 
there should appear to have been an interval between the 
assault or provocation given and the killing, sufficient for 
the voice of reason and humanity to be heard, the killing 
shall be attributed to deliberate revenge, and punished as a 
murder. 

2. Involuntary. $ 25. Involuntary manslaughter shall consist in the kill- 
ing of a human being without any intent so to do, in the 
commission of an unlawful act, or a lawful act, which pro- 
bably might produce such a consequence, in an unlawful 
manner: Provided, always, That where such involuntary 
killing shall happen in the commission of an unlawful act, 
which, in its consequences, naturally tends to destroy the 
life of a human being, or is committed in the prosecution 
of a felonious intent, the offense shall be deemed and ad- 
judged to be murder. 

3, Punishment. § 26. Every person convicted of the crime of manslaugh- 

` ter shall be punished by imprisonment to the penitentiary 
for a term not exceeding ten years. i 

Death musttako § 27. In order to make the killjng either murder or man- 

place within a slaughter, it is requisite that the party die within a year 

75 onailtato 7 and a day after the stroke received or the cause of death 

murder, ete administered, iù the computation of which, the whole of 
the day on which the hurt was done shall be reckoned the 
first. 

Fonie. $ 28. If the injury be inflicted in one county and the 
party die within another county or without the territory, 
the accused shall be tried in the county where the cause 
of death was administered. And if the party killing shall 
be in one county and the party killed be in another county, 
at the time of the cause of death shall be administered, the 
accused may be tried in either county. 
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§ 29. Justifiable homicide is the killing of a human being Justifiable ho- 
in necessary self defense, or in the defense of habitation, ™°"* 
property or person, against one who manifestly intends or 
endeavors, by violence or surprise; to commit a known 
felony, such as murder, rape, robbery, burglary and the 7 
like, upon either person or property, or against any person 
or persons who manifestly intend and endeavor, in a vio- 
lent, riotous or tumultuous manner, to enter the habitation 
of another for the purpose of assaulting or offering personal 
violence to any person dwelling or being therein. 

§.30. A bare. fear of any of these offenses, to prevent 
which the homicide is alleged to have been committed, 
shall not be sufficient to justify the killing. It must appear 
that the circumstances were sufficient to excite the fears of 
a reasonable person, and that the party killing really acted 
under the influence of those fears and not in a spirit of 
revenge. 

§ 31. If a person kill another in self defense, it must 
appear that the danger was so urgent and pressing, that, 
in order to save his own life, or to prevent his receiving 
great bodily harm, the killing of the other was absolutely 
necessary; and it must appear also, that the person killed 
was the assailant, or that the slayer had really and in good 
faith, endeavored to decline any further struggle before the 
mortal blow was given. 

§ 32. If an officer in the execution of his office in a crimi- Kiling of an of- 
nal case, having legal process, be resisted and ‘assaulted, 
he shall be justified if he kill ‘the assailant. If an officer 
attempts to take a person charged with treason, murder, 
rape, burglary, robbery, arson, perjury; forgery, counter- 
feiting or other crime, denominated felony by this code, and 
he be resisted in the endeavor to take the person accused, 
and to prevent the escape of the accused by reason of such 
resistance, he kill the person accused, the officer so killing 
shall be justified: Provided, That such officer previous to 
such killing, shall have used all reasonable efforts to take 
the accused without success, and that, from all probability, 
there was no prospect of being able to prévent injury from 
such resistance, and the consequent escape of such accused 
person. . . . . 

§ 33. Justifiable homicide may also consist in unavoid- Killing by Dni- 
able necessity, without any will or desire, and without any aty. 
inadvertence or negligence in the party killing. An officer, . 
who in the execution of public justice, puts a person to 
death in virtue of a judgment of a competent court of just- 
ice, shall be justified. .The officer must, however, in the 
performance of his duty, proceed according to the sentence 
and the law of the Jand. 

§ 34. Excusable homicide, by misadventure, is when a Excusable ho- 
person is doing a lawful act, without any intention of kill-™**: 
ing, yet unfortunately kills another. : 


Onus probandi. 


Concealing death 
of bastards. 


Petit treason. 


Dueling. 
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§ 35. All other instances which stand upon the same foot- 
ing of reason and justice as those enumerated, .shall be 
considered justifiable or excusable homicide. 

§ 36. The homicide appearing to be justifiable -or excus- 
able, the person indicted shall, upon his trial, be fully 
acquitted and discharged. 

§ 81. The killing being proved, malice shall be presumed 
and the burden of proving circumstances of mitigation, or 
that justify or excuse the homicide, will devolve on the 
accused, unless the proof on the part of the prosecution 
sufficiently manifests that the crime committed only 
amounts'to manslaughter, or that the accused was justified 
or excused in committing the homicide. 

$ 38. If any woman shall endeavor, privately, either by 
herself or the procurement of others, to conceal the death 
of any issue of ‘her body, male or female, which is born 
alive would be a bastard, so that it may not come to light, 
whether it shall have been murdered or not, every such 
mother being convicted thereof shall suffer imprisonment in 
the county jail for a term not exceeding one year: Provided, 
however, That nothing herein contained shall be construed 
as to prevent such mother from being indicted and punished 
for the murder of such bastard child. 

§ 39. The distinction between petit treason and murder is 
hereby abolished. Any person who might have been in- 
dicted for petit treason, shall hereafter be indicted for mur- 
der, and if convicted, be punishec accordingly. 

$ 40. If any person hereafter shall willfully and maliciously 
or by agreement, fight a duel or single combat, with any 
engine, instrument or weapon, the probable consequence of 
which might be the death of either party, and in so doing 
shall kill his antagonist, or any person or persons, or shall 
inflict such wound as that the party injured shall die thereof 
within one year thereafter, every such offender, his second, 
as well as the second of the person killed, and all aiders, 
abettors and counselors, being thereof duly convicted, shall 
be considered to, have committed a felony, and shall be 
punished by confinement to labor in the penitentiary for 
any term not exceeding five years nor less than one year. 

§ 41. If any person shall hereafter challenge another to 
fight a duel with any deadly weapon, or in any manner 
whatever, the probable issue of which might result in the 
death of either; or ift any person shall accept a challenge 
or agree to fight a duel, every person so offending shall, 
upon conviction thereof, be rendered incapable of holding 
or being elected to any office of profit, trust or emolument, 
either civil or military, under the government of this ter- 
ritory, and be fined in a sum not exceeding one hundred 
dollars. 

§ 42. If any person shall willingly or knowingly, carry or 
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deliver any written challenge, or verbally deliver any mes- 
sage intended as or purporting to be a challenge, or shall 
be present at the fighting of any duel as aforesaid, as second 
or aid, or give countenance thereto, such person being 
thereof duly convicted, shall be subject to the same fines 
and disabilities as are provided in the case of sending a 
challenge as aforesaid. It shall not be necessary in an in- 
dictment against any person or persons for fighting a duel, 
or against their seconds, aiders, abettors or counselors, or 
against any pérson for sending or accepting a challenge, or 
for carrying any challenge, or delivering any message in- 
tended as or purporting to be a challenge, or for being 
present at the fighting of any duel as second, or for aiding 
or giving countenance to any duel, or the sending or accept- 
ing any challenge, to specify she nature or kind of the 
engine, instrument or weapon with which the duel shall be 
fought or intended to be fought, so that it be alleged in the 
indictment, that the engine, weapon or instrument was 
deadly, the probable conseqtence of fighting with which 
might be the death of either of the parties. 
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§ 43. Every person who shall willfully and maliciously Administering 


administer, or cause to be admihistered to, or taken by any 


person, any poison or other noxious or destructive sub- .Ț 


stance or liquid, with the intention to cause the death of 
such person, and being thereof duly convicted, shall be 
punished by confinement in the penitentiary for a term not 


Jess than one year and not more than seven years. And Abortion. 


every person who shall administer or cause to be adminis- 
tered or takeh, any such poison, substance or liquid, with 
the intention to procure the miscarwage of any woman then 
being with child, and shall thereof be duly convicted, shall 
be imprisoned for a term not exceeding three years in the 


penitentiary, and fined in a sum not exceeding one thousand 
dollars. 


§ 44. Mayhem consists in unlawfully depriving a human mayhem. 


being of a member of his or her’ body, or disfiguring or ren- 
dering it useless. If any person shall unlawfully cut out or 
disable the tongue, put out an eye, slit the nose, ear or lip, 
or disable any limb or member of another, or shall volunta- 
rily and of purpose, put out an eye or eyes, every such 
person shall be guilty of mayhem, and on conviction, shall be 
punished by confinement in the penitentiary for a term not 
less than one year nor more than three years: Provided, 
That no person shall be found guilty of mayhem where the 
fact occurred during a fight had by consent, nor unless it 
appear that the person accused shall have heen the assail- 
ant, or that the party maimed had, in good faith, endeavored 
to decline further combat. But in all otber cases where the 
fact shall happen in actual fight, the party accused being 
thereof duly convicted, shall be adjudged guilty of a felony, 
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aud punished by imprisonmept in the penitentiary not ex- 
ceeding one year, and be fined not exceeding one thousand 
dollars. 

§ 45. Any person who shall willfully and maliciously de- 
prive any person of either or both, or of any part or either 
or both of their testicles, shall be punished by fine in the 
penitentiary, not less than five nor more than fifteen years. 

Rape. § 46. Rape is the carnal knowledge of a female, forcibly 
and against her will. Every male person of the age of 
fourteen years and upward, who shall have carnal know- 
ledge of any female child under the age of ten years, either 
with or without her consent, shall be adjudged to be guilty 
of the crime of rape. Every person convicted of the crime 
of rape, shall be punished by confinement in the penitenti- 
ary, for a term not less than one year, and may extend to` 
life. 

- $ 44. It shall not be necessary to prove emission to con- 
vict any person of the crime of rape, or the crime against 


nature. 
Gtimeragatnst § 48. The infamous crime against nature, either with man 
nature. or beast, shall subject the offender to be punished by im- 


prisonment in the penitentiary for a term not less than one 
year, and may extend to life. 

Assault. § 49. An assault is an unlawful attempt, coupled with a 
present ability to commit a violent injury on the person of 
another. 

Aggravated as- § 50. An assault, with an attempt to commit murder, 

ae rape, mayhem, robbery or larceny, shall subject the offender 

to confinement in the penitentiary, for a term not less than 
one year, nor more than fourteen years. An assault with 

a deadly weapon, instrument or other thing, with an intent 

to inflict upon the person of another a bodily injury, where 

no considerable provocation appears, or where the circum- 
stances of the assault show an abandoned and malignant 
heart, shall be adjudged to be a felony, and any person 
thereof duly convicted, shall be fined in a sum not exceeding 
one thousand dollars, and imprisoned not exceeding one 
year in the county jail. ; 

$ 51. An assault and battery is the unlawful beating of 
another. 

52. False imprisonment is the unlawfal violation of the 

Falo imprison- Hergonal liberty of another, and consists in confinement or 
detention without sufficient legal authority. Any person 

convicted of false imprisonment, shall be fined in any sum 

not exceeding five hundred dollars, or imprisoned not 
exceeding one year in the county jail. 

$ 58. Kidnapping is the forcible abduction or stealing 
away of a man, woman or child, from his or her own 
country, and sending or taking him or her into another. 

§ 54. Every person who shall forcibly steal, take or arrest 


Assault and bat- 
tery. 


Kidnapping. 
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any man, woman or child, whether white, black or colored 
in this territory, and carry him or her into another country, 
state or territory, or who shall forcibly take or arrest any 
person or persons whatsoever, with a design to take him or 
her out of this territory, without having established a claim 
according to the laws of the United States, shall, upon con- 
viction, be deemed guilty of kidnapping. Every person 
found guilty of kidnapping, shall be confined in the peni- 
tentiary for a term not less than one year, and not more 
than seven years, for each person kidnapped or attempted 
to be kidnapped. 
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§ 55. Every person who shall hire, persuade, entice, decoy Enticing away 


or seduce, by false promises, misrepresentations and the like, peered 


people 
a view to 


any negro, mulatto or colored person, not being a slave, to sell them into 


go out of this territory, or to be taken-or removed there- ®avery. 


from, for the purpose and with the intent to sell such negro, 
mulatto or colored person into slavery or involuntary servi- 
tude, or otherwise to employ him or her for his or her own 
use, or to the use of another, without the free will and con- 
sent of suck negro, mulatto or colored person, any person 
so offending, shall be deemed to have committed the crime 
of kidnapping, and upon conviction thereof, shall be pun- 
ished as in the preceding section. 


CRIMES AND OFFENCES AGAINST HABITATIONS AND OTHER 
BUILDINGS. 


§ 56. Every person who shall willfully and maliciously 
burn, or caused to be burned, any dwelling house, kitchen, 
office, shop, barn, stable, storehouse, warehouse, malt house, 
stilling house, factory, mill, pottery or other -building, the 
property of any other person, or any church, meeting house, 
school house, state house, court house, work house, jail or 
other public building, or any boat or other water craft, or 
any bridge of the value of fifty dollars, erected across any 
of the waters, of this territory, such person so vuffending, 
shall be deemed guilty of arson, and upon conviction thereof 
shall be punished by imprisonment in the penitentiary for a 
term not less than one year, nor more than ten years; and 
should the life or lives of any person or persons be lost in 
consequence of any such burning, as_aforesaid; such offender 
shall be deemed guilty of murder, and shall be indicted and 
punished accordingly. 

Every person who shall willfully and maliciously set fire 
to any of the buildings or other property described in the 
foregoing section, with intent to burn or destroy the same, 
shall be deemed guilty of a felony, and upon conviction 
thereof, shall be imprisoned in the penitentiary for a term 
not exceeding two years, and be fined in a sum not exceed- ` 
ing five hundred dollars. 


§ 57. Every person who shall, in the night time, willfully Burglary. 


x 
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and maliciously, and forcibly break and enter, or willfully 
and maliciously, without force (the doors cr windows being 
open), enter into any dwelling house, kitchen, office, shop, 
store house, ware house, malt house, stilling louse, mill, 
pottery, factory, water craft, church or meeting house, with 
intent to commit murder, robbery, rape, mayhem, larceny 
or other felony, shall be deemed guilty of burglary, and, 
upon conviction thereof, shall be punished by confinement 
in the penitentiary, for a term not less than one year, nor 
more than ten years. 


CRIME AND OFFENSES RELATIVE TO PROPERTY. 


Robbery. § 58. Robbery is the felonious and violent taking of 
money, goods or other valuable thing, from the person of 
another, by force or intimidation. Every person guilty of 
robbery shall be punished by confinement in the penitenti- 
ary, for a term not less than one year, nor more than four- 
teen years. 

Larceny. $ 59, Larceny is the felonious stealing, taking and car- 
rying, leading, riding or driving away the personal goods 
of another. Larceny shall embrace every theft which de- 
prives another of his money or other personal property, or 
those means, ot muniments, by which the right and title to 
property, real or personal, may be ascertained. Private 
stealing from tbe person of another, and from a house in 
the day time, shall be deemed larceny. Larceny may also 
be committed by feloniously taking and carrying away any 
bond, bill, note, receipt, or any instrument of writing of 
value to the owner. Every person convicted of larceny, 
shall be punished by confinement in the penitentiary, for a 
term not less than one year, and not more than ten years. 

§ 60. If any person shall remove, haul or in any manner 
take away any claim, house, shanty, or other building, the 
property of another, he shall be deemed guilty of a larceny, 
and, upon conviction thereof, shall be punished as provided 
in the last preceding section. 

PEE EA § 61. Every person who for his own gain, or to prevent 

goods. the owner from again possessing his property, shall buy or 
receive stolen goods, or any thing, the stealing of which is 
declared to be larceny, or property obtained by robbery or 
burglary, knowing the same to have been so obtained, shall, 
upon conviction, be punished by confinement in the peni- 
tentiary, for any term not less than one year, nor more than 
ten years, and every such person may be triec, convicted 
and punished, as well before as after the trial of the prin- 
cipal. No person, convicted of larceny, or of buying or 
receiving goods or other things obtained by larceny, bur- 
glary or robbery, shall be condemned to the penitentiary, 
unless the money or the value of the things stolen, bought 
or received, shall amount to five dollars. 
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§ 62. All property obtained by larceny, robbery or bur- Property to be 
glary, shall be restored to the owner, and no sale, whether ™***** 
in good faith on the part of the purchaser or not, shall 
divest the owner of his right to such property. Such owner 
may maintain his action, not- only against the felon, but 
against any person in whose possession he may find the 
same. 

§ 63. Every person who shall mark or brand, alter or de- Altering marks 
face the mark or brand of any horse, mare, colt, jack, jen- ° Pande, 
net, mule, or any one or more head of neat cattle, or sheep, 
goat, hog, shoat or pig, not his or her own property, but 
belonging to some other person, with intent thereby to steal 
the same, or to prevent identification thereof by the true 
owner, shall, on conviction thereof, be punished by confine- 
ment in the penitentiary for a term not less than one year, 
nor more than three years: Provided, That no person shall cranå ana petit 
be condemned to the penitentiary, under this section, unless larceny. 
the value of the property affected shall amount to five dol- 
lars. And in case the value of the property affected by 
the offenses herein described, or by larceny, or by buying 
or réceiving goods or other property obtained by larceny, 
robbery or burglary, shall not amount to five dollars, then - 
the offender shall be punished by imprisonment in the 
county jail, for a term not exceeding three months, and 
fined not exceeding fifty dollars. 

§ 64. Every servant, officer or person employed in any gmbezzlement 
public department, station or office of the government of by state, county 
this territory, or any county of this territory, or in any fea?’ oft- 
office of a corporate body, who shall embezzle, steal, se- 
crete or fraudulently take and carry away any money, 
goods, chattels, effects, book or books of record or of ac- 
count, bond or bonds, promissory note or notes, bank bills 
or notes, or any other writing or security for the payment 
of money or property, of whatever description it may be, 
being the property of said territory, county or corporate 

body, shall, on conviction, be punished by confinement in 
the penitentiary, for a term not less than one year, nor more 
than ten years. è ` 

§ 65. If any officer or person who now is, or hereafter 
may be entrusted by law te collect, disburse, receive or 


-safely keép any money or moneys, revenue or revenues, be- 


longing to this territory, or any county of this territory, to’ 
the school fund of this territory, to the school fund of any 
county or precinct in this territory, to any canal, turnpike - 
or rail road fund of this territory, or any county thereof, or 
to any fund for the improvement of any public road, river, 
creek or other water course, bordering on or within this 
territory, or to any other fund, now in being, or hereafter 
to be established by law for public purposes, and who shall 
fail or refuse to pay over-all moneys, warrants, bills, notes 
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and orders, which any such officer or person shall receive 
for disbursement, and has not disbursed, or shall collect, or 
shall receive, or shall receive for safe keeping, belonging to 
this territory, to any county of this territury, or to any 
such fund as aforesaid, when such officer or person shall be 
thereto required by law, and demand duly made by the 
successor or successors of such officer or person in office, or 
by the officer or person to whom such moneys, warrants,’ 
bills, notes or orders, ought by law to be paid over, or by 
his or their attorney or agent duly authorized, in writing, 


signed and acknowledged, if such demand be ‘practicable; 


every such officer or person shall, on conviction thereof, be 
punished by confinement in the penitentiary, for any term 
not less than one year, nor more than ten years: Provided, 
That no person shall be committed to the penitentiary, 
under this section, unless the money not paid over shall 
amount to five dollars, or if it appear that such failure or 
refusal shall be occasioned by unavoidable loss or accident. 
Every person convicted under the provisions of this sec- 
tion, shall forever thereafter be ineligible and disqualified 
from holding any office of honor or profit in this territory. 

§ 66. Every person who shall fraudulently or maliciously 
tear, burn, efface, cut, or in any other way destroy any deed, 
lease, bond, will, or any bank bill or note, check, warrant 
for the payment of money or other thing, or other security 
for the payment of money or the delivery of goods, or any 
certificate or other public security of this territory, or of 
the United States, or of any state or any other territory, for 
the payment of money, or any receipt, acquittance, release 
defeasance, discharge of any debt, suit or other demand of 
any transfer or assurance of money, stock, goods, chat- 
tels or other property, or any letter of attorney or other 
power, or any day book or other book of account, or any 
agreement or contract whatsoever, with intent to defraud, 
prejudice or injure any person or body corporate, shall, 
upon conviction thereof, be punished by confinement in the 
penitentiary, for a term not less than one year, nor more 
than five years. 

§ 67. Every person who shall knowingly, maliciously and 
fraudulently, cut, fell, alter or remove any certain boundary 
tree or other allowed land mark, to the wrong of his neigh- 
bor or any other person, shall, on conviction thereof, pay a 
fine not exceeding one hundred dollars, or be imprisoned 
in the county jail, for a term not exceeding three months. 

§ 68. If any clerk, apprentice, or servant, whether bound 
or hired, to whom any money, bank bill or note, or goods 
or chattels, shall be intrusted or delivered by his or her 
master or Mistress, shall withdraw himself or herself from 
his or her master or mistress, and go away with the said 
money, bank bill or note, or goods or chattels, or any part 
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thereof, with intent to steal the same, and defraud his or 
her master or mistress thereof, contrary to the trust and 
confidence in him or her reposed by his or her said master 
or mistress, or being in the service of his or her said master 
or mistress, shall embezzle ‘the said money, bank bill or 
note, goods or chattels, or any part thereof, or otherwise 
shall convert the same to his or her own use, with like pur- 
pose‘ to steal the same, every such person so offending shall 
be deemed guilty of larceny, and be punished accordingly. 
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§ 69. If any bailee of any money, bank bill or note, or 2. By baitecs, 


goods or chattels, shall convert the same to his or her own 
use, with an intent to steal the same, he shall be deemed 
guilty of larceny in the same manner as if the original 
taking had been felonious, and on conviction thereof, shall 
be punished accordingly. 


§ 10. If any lodger shall take away, with intent to steal, 3. By lodgers, 


embezzle or purloin, any bedding, furniture, goods or chat- 
tels, which he or she is to use, in or with his or her lodgiug, 
he or she shall be deemed guilty of larceny, and on convic- 
tion shall be punished accordingly. 


FORGERY AND COUNTERFEITING. 


§ T1. Every person who shall falsely make, alter, forge porpery, 


or counterfeit any record, or other authentic matter, of 
a public nature, or any charter, letters patent, deed, 
lease, indenture, writing obligatory, will, testament, codicil, 
annuity, bond, covenant, bank bill or note, post note, check, 
draft, bill of exchange, contract, promissory note, due bill, 
for the payment of money or property, receipt for money or 
property, power of attorney, any auditor’s warrant for the 
payment of money at the treasury, county order, or any 
accountable receipt, or any order or warrant, or request for 
the payment of money or the delivery of goods or chattels 
of any kind, or for the delivery of any instrument of writing 
or acquittance, release or receipt. for money or goods, or 
any acquittance, release or discharge for any debt, account, 
action, suit, demand, or other thing, real or personal, or any 
transfer or assurance of money, stock, goods, chattels, or 
other property whatever, or any letter of attorney, or other 
power to receive money, or to receive or transfer stock.or 
annuities, or to let, lease, dispose of, alien or convey 
any goods or chattels, lands or tenements, or other estate, 
real or personal, or any acceptance ‘or indorsement of 
any bill of exchange, promissory note, draft or order, or 
assignment of any bond, writing obligatory or promissory 
note, for money or other property; or shall counterfeit or 
forge the seal or hand writing of another, with intent to 
damage or defraud any person or persons, body politic or 
corporate, whether the said person or persons, body politic or 
corporate, reside in, or belong to, this territory or not; or 
shall utter, publish, pass or attempt to pass, as true and 
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genuine, or cause to be uttered, published, passed or attempt- 
ed to be passed as true and genuine, any of the above 
named false, altered, forged or counterfeited matters, as 
above specified and described, knowing the same to be false, 
altered, forged or counterfeited, with intent to prejudice, 
damage or defraud any person or persons, body politic or 
corporate, whether the said person or persons, body politic 
or corporate, reside in this territory -or not; every person 
so offending, shall be deemed guilty of forgery, and upon 
conviction thereof, shall be punished by confinement in the 
penitentiary, for a term not less than one year nor more 
than fourteen years. 
Counterfeiting $ 12. Every person who shall counterfeit any of the spe- 
aoe cies of gold and silver coin now current, or that shall here- 
after be current in this territory, or shall pass or give in 
payment, or offer to pay or give in payment, such counter- 
feited coin, or permit, caused or procured the same to be- 
altered or passed, with intention to defraud any person, 
body politic or corporate, knowing the same to be counter- 
feited, shall be deemed guilty of counterfeiting, and being 
thereof duly convicted, shall be punished by confinement in 
the penitentiary, for a term not less than one year, nor more 
than fourteen years. ; 
Having counter. § 73. Every person who shall have in his or her posses- 
feit coin in pos- sion, or receive for any other person, any counterfeit gold or 
` silver coin or coins, of the species now current, or hereafter 
to be current, in this territory, with intention to utter or 
pass the same, or to permit, cause'or procure the same to 
be uttered or passed, with intention to defraud any person 
or persons, body politic or corporate, knowing the same to 
be counterfeit, and being thereof duly convicted, shall be 
punished by confinement in the penitentiary, not less than 
one, nor more than fourteen years. ; 
Having forgea | § T4. Every person who shall have in his or her posses- 
hata ete, sion, Or shall receive from any other person, any forged 
" promissory note or notes, or bank bill, or bills for the pay- 
ment of money, with intention to utter or pass the same, or 
to permit, cause or procure the same to be uttered or passed, 
with intention to defraud any person or persons, body cor- 
porate or politic, whether such person or persons, body 
‘ corporate or politic, reside in, or belong to, this territory or 
not, knowing the same to be forged or counterfeited, or 
shall have or keep in his possession, any blank or unfinished 
Unfinishea pin, 20te or bank bill, made in the form or similitude of any 
ete. promissory note or bill for payment of money, made to be 
issued by any incorporated bank or banking company in this 
territory or elsewhere, with intention to fillup and complete 
such blank and unfinished note or bill, or to permit, or 
cause or procure the same to be filled up and completed, in 
order to utter or pass the same, or to permit, or cause or 


Uttering same. 
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procure the same to be uttered or passed, to defraud any 
person or persons, body politic or corporate, whether in this 
territory or elsewhere, shall, upon conviction thereof, be 
punished by confinement in the penitentiary, for a term not 
less than one year, nor more than fourteen years. . 

$ 15. Every person who shall make, pass, utter or publish, Fictitious bills. 
with an intention to defraud any other person of persons, 
body politic or corporate, either in this territory or else- 
where, or with like intention, shall attempt to pass, utter or 
publish, or shall have in his or her possession, with like 
intent to pass, utter or publish, any fictitious bill, note or 
check, purporting to be the bill, note or check, or otber 
instrument in writing for the payment of money or property 
of some bank, corporation, co-partnership or individual, 
when in fact there shall be no such -bank, corporation, co- 
partnership, or individual in existence, the said person, 
knowing the said bill, note, check or instrument of writing 
for the payment of money or property to be fictitious, shall 
be deemed guilty of the crime of forgery, and on conviction 
thereof, shall be punished by confinement in the penitenti- 
ary, for a term not less than one, nor more than fourteen 
years. à 

§ 16. Every person who shall make, or knowingly have in Having in pos- 
his possession, any die or dies, plate or plates, or any appa- E ene 
ratus, paper, metal, machine or other thing whatever, made coin. l 
use of in counterfeiting the coin now current, or hereafter 
to be current, in this territory, or in counterfeiting bank 
notes or bills, whether such bank be situate in this territory 
or not, upon conviction thereof, shall be punished by con- 
finement in the penitentiary, for a term not -less than one 
year, nor more than fourteen years; and all such dies, plates, 
apparatus, paper, metal or machines, intended for the pur- - 
poses aforesaid, shall be destroyed. , 

§ TT. On the trial of any person for forging any bill or gyidence. 
note, purporting to be the bill or note of some incorporated 
company or bank, or for passing, or attempting to pass, or 
having In possession with intent to pass, any such forged 
bill or note, it shall not be necessary to prove the incorpo- 
ration of any such bank or company by the charter or act 
of incorporation, but the same may be proved by general 
reputation. F T 

§ 18. Persons of skill shall be competent witness to prove 
that such bill or note is forged or counterfeited. 

§ 19. Every person who shall fraudulently forge, deface. Forging seals 
corrupt cr counterfeit the seal of this territory, or the seal ete. i 
of any court or public officer, by law entitled to have and 
use a seal, and shall make use of the same, or shall forge 
or courterfeit the signature of any public officers, or shall 
unlawfully and corruptly, or with evil intent, affix any of 
the said true seals to any commission, deed, warrant, 
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pardon, certificate or other writing, or who shall have in 
his possession or custody any counterfeit seal, and shall 
willfully conceal the same, knowing it to be falsely made 
and counterfeited, and shall thereof be convicted, shall be 
‘punished by confinement in the penitentiary, for a term not 
less than one, nor more than fourteen years. 


OFFENSES BY PUBLIC OFFICERS. 


Officers or por. § T9 a. If any officer or person who now is or hereafter 
sons entrusted may be entrusted by law to collect, receive, safely keep, 
ney, publio mo- disburse or pay over any money or moneys, revenue or 
revenues belonging to this territory or any county of this 
territory, to the schoo] fund of this territory, to the school 
fund of any county or precinct of this territory, to any 
canal, turnpike or rail road fund of this territory or any 
county thereof, or to any fund for the improvement of any 
public road, river, creek or other water-course bordering on 
or within this territory, or to any other fund now in being 
or hereafter to be established by law for public purposes, 
shall directly or indirectly purchase or procure any order, 
warrant, certificate, or any other evidence of public indebt- 
edness, to the payment of which such moneys, revenue or 
fund, is by law to be applied, at any loss, depreciation or 
discount below the nominal value thereof, or shall in any 
manner obtain any order, warrant, certificate, or other evi- 
dence of public indebfedness by any other means or manner 
than by the payment of the same according to law out of 
such public moneys, revenue or fund at the full nominal 
value thereof, he shall be deemed guilty of a felony, and, 
upon conviction thereof, shall bé punished by imprisonment 
in the penitentiary, not less than one nor more than three 
ears. 

§ 19 6. If any person or persons shall buy, purchase, pro- 
sime evidenco or cure, or in any manner obtain, any order, warrant, certifi- 
TE cate, or other evidence of public indebtedness, at any dis- 
of publicoficer, Count or depreciation with any private moneys, means or 

effects of any public officer, or with any such public money, 
revenue or fund mentioned in the preceding section, where- 
by such person or public officer shall reap any gain, profit 
or reward, he or they may be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall be punished by 
fine not exceeding one thousand dollars, and be imprisoned 
in the county jail not exceeding one year.. 
Officers convert. § T9 c If any person or officer within this territory 
ane publio mos charged -with the collection, safe keeping, transfer or dis- 
dence of publio bursement of public money, shall convert any of such pub- 
indebtedness. Jig money into any order, warrant, certificate, or any evi- 
dence of public indebtedness, and shall deposit the same 
with any public officer of this territory, in lieu of money, 
he shall be guilty of a felony, and, upon conviction thereof, 
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shall be punished by confinement in the penitentiary, not 
less than one nor more than three years. 
OFFENSES AGAINST PUBLIC POLICY. 

§80. If any person shall subscribe or become a'member mee Eina 
of, or be in any way interested in any association or com- as money. 
pany formed for the purpose of issuing or putting in circu- 
lation any bill, check, ticket, certificate of deposit, promis- 
sory note, receipt, or ‘other paper of any bank, to circulate 
as money in this territory, without being authorized so to 
do by charter from the general assembly of this territory, 
he shall be punished by imprisonment in the penitentiary, 
not more than one year, or by a fine not more than one 
thousand dollars. 


CRIMES AND OFFENSES AGAINST PUBLIC JUSTICE. 


§ 81. Every person having taken a lawful oath, or made 
affirmation in any judicial proceeding, or in any other matter 
where, by law, an oath or affirmation is required, who shall 
swear or affirm, willfully, corruptly and falsely, in a matter 
material to the issue or point in question, or shall suborn 
any other person to swear or affirm as aforesaid, shall be 
deemed guilty of perjury or subornation of perjury (as the 
case may be), and upon conviction thereof, shall be punished 
by confinement in the penitentiary, for a term not less than 
one year, nor more than fourteen years. 

§ 82. Every person, who, by willful and corrupt perjury, pe 
or subornation of perjury, shall procure the conviction and” 
execution of any innocent persons, shall be deemed and 
adjudged guilty of murder, and, upon conviction thereof, 
shall suffer the punishment of death. 

§ 83. In every indictment for perjury or caburastion of eaounent, 
perjury, it shall be sufficient to set forth the substance of 
the offense charged upon the defendant, and before what. 
court or authority the oath or affirmation was. taken, aver- 
ring such court or authority to have had full power to 
administer the same, together with the proper averment 
or averments to falsify the matter or matters wherein the 
perjury is assigned, without setting forth any part of the 
record or proceedings, either in law or equity, other than 
as aforesaid, and without setting forth the commission ot ` 
authority of the court or other authority before whom the 
perjury was committed, or the form of the oath or affirma- 
tion, or the manner of Administering ‘the same. 

§ 84. If any person or persons shall, directly or indirectly, Bribery. 
give any suni or sums of money, or any other bribe, present 
or reward or any promise, contract, obligation or security 
for the payment or delivery of any money, present or reward 
or any other thing, to obtain or procure the opinion, judg- 
ment or decree of any judge or justice of the peace acting 
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Perjury. 


Subornation. 
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within this territory, or to corrupt, induce or influence such 
judge or justice of the peace to be more favorable to one 
side than to the other, in any suit, matter or cause depend- 
ing or to be brought before him or them, or shall, directly 
or indirectly, give any sum or sums of money, present or 
reward, or any promise, contract, obligation or security for 
the payment or delivery of any money, present or reward, 

or other thing, to obtain, procure or influence the vote of 
any member of the general assembly, or to incline, Induce 
or influence any such member of the general assembly, to 
be more favorable to one side than the other, on any ques- 
tion, election, matter or thing peuding, or to be brought 
before the general assembly, or either house thereof, the 
person so giving any money, bribe, present or reward, 
pronise, contract, obligation or security, with intent and 
for the purpose aforesaid, and the judge, justice of the 
peace, or member of the general assembly, who shall in 
any wise accept or receive the same, shall be deemed guilty 
of bribery, and, on conviction, shall be punished by confine- 
ment in the penitentiary, not less than one year nor more 
than five years. 

§ 85, If any person shall, directly or indirectly, give any 
sum or sums of money, or any other bribe, present or 
reward, or any promise, contract, obligation or security, for 
the payment of any money, present or reward, or any other 
thing, to any judge, justice of the peace, sheriff, coroner, 
clerk, constable, jailer, attorney general or district attor- 
ney, member of the general assembly, or other officer, min- 
isterial or judicial (but such fees as are allowed by law), 
with intent to induce or influence such officer to appoint any 
person to office, or to execute any of the powers in him 
vested, or perform any duty of him required, with partiality 
or favor, or otherwise than if required by law, or in consi- 
deration that such officer hath appointed any person to any 
office, or exercise any power in him vested, or performed 
any duty of him required, with partiality or favor, or other- 
wise contrary to law, the person so giving, and the officer 
so receiving any money, bribe, present, reward, promise, 
contract, obligation or security, with intent or for the pur- 
pose or consideration aforesaid, shall be deemed guilty of 
bribery, and, on conviction, shall be punished by confine- 
ment in the penitentiary, for a term not less than one year 
nor more than five years. 

§ 86. Every person who shall offer or attempt to bribe 
any member of the general assembly, judge, justice of the 
peace, sheriff, coroner, clerk, constable, jailer, attorney 
general, district attorney or other ministerial or judicial 
officer, in any of the cases mentioned in either of the two 
preceding sections; and every member of the general 
assembly, judge, justice of the peace, sheriff, coroner, clerk, 
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constable, jailer, attorney general, district attorney or other 
ministerial or judicial officer, who shall propose or agree to 
receive a bribe in any of the cases mentioned in either of 
the two preceding sections, shall, on conviction, be fined 
in a sum not exceeding five hundred dollars. 
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§ 87. If any judge, justice of the peace, sheriff, coroner, pmbezziing, al- 


clerk, recorder, or other public officer, or any person what- 
soever, shall steal, embezzle, alter, corrupt, withdraw, 
falsify or avoid any record,process, charter, gift, grant, con- 
veyance, bond or contract, or shall knowingly or willfully 
take off, discharge or conceal any issue, forfeited recogniz- 


ance or other forfeiture, or shall forge, deface or falsify any - 


document or instrument recorded, or any registry, acknow- 
ledgment or certificate, or shall alter, deface or falsify any 
minute, document, book, or any proceeding whatever, of, or 
belonging to, any public office within this territory, the 
person so offending, and being thereof duly convicted, shall 
be punished by confinement in the penitentiary, for a term 
not less than one year nor more than seven years. 


§ 88. Every jailer who shall be guilty of willful inhu- Oppression of 


manity or oppression to any prisoner under his care or cus- 
tody, shall be fined in any sum not exceeding five hundred 
dollars, and be removed from office. 


§ 89. If any officer, whose office shall be abolished by oficer whose 
law, or who, after the expiration of the time for which het 
may be appointed or elected, or after he shall have resigned r 


public record. 


erm hag expir- 
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or been legally removed from his. office, shall willfully and fom his succes. 


unlawfully withhold or detain -from his successor or other 
person entitled thereto by law, the records, papers, docu- 
ments or other writing appertaining or belonging to his 
office, or mutilate, destroy or take away the same, the per- 
son so offending shall, on conviction, be punished by con- 
finement in the penitentiary, for a term not less than one 
year nor more than five years. The provisions of this sec- 
tion shall apply to any person or persons who shall have 
records, documents, papers' or other writings in his, her or 
their possession, and who shall willfully mutilate, destroy, 
withhold or detain the same as aforesaid. 


§ 90. If any person shall without due authority so to do, Personation. 


acknowledge or confess, or procure -to be acknowledged or 
confessed, any fine, common recovery, deed, bond, power of 
attorney, mortgage, recognizance, bail or judgment, in the 
name of any other person, by personating any such other 
person, the person so offending, on conviction thereof, shall 
be punished by confinement in the penitentiary, for any term 
not less than one year nor more than ten years. 


§ 91. If any person shall, knowingly and willfully, ob- Resisting officer. 


struct, resist or oppose any sheriff, deputy sheriff, coroner, 
constable or other officer of this territory, or other person 
duly authorized, in serving or attempting to serve any 
lawful process or order of any court, judge or justice of the 
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peace, or any other legal process whatsoever, or shall assault 
or beat any sheriff, deputy sheriff, coroner, constable or 
other officer, or person duly authorized, in serving or 
executing, or attempting to serve or execute any process 
or order aforesaid, or for having served or executed, or 
attempted to serve or execute the same, every person so 
offending shall be fined in any sum not exceeding five hun- 
dred dollars, and imprisoned for a term not exceeding one 
year: Provided, Any officer or person whatever that may or 
shall assault or beat any individual, under color of his 
commission or authority, without lawful necessity so to do, 
shall, on conviction, suffer the same punishment. 

§ 92. If any person or persons shall set at liberty or 
rescue any person who shall have been found guilty or 
convicted of a crime, the punishment of which is death, 
such person, on conviction thereof, shall be punished: by 
confinement in the penitentiary, for a term not less than 
one year nor more than fourteen years; and if any person 
or persons shall set at liberty or rescue any person who 
shall have been found guilty or convicted of a crime, the 
punishment of which is confinement in the penitentiary, 
whether such person be in “custody of an. officer or in the 
penitentiary, the person so offending, on conviction thereof, 
shall be sentenced to the same punishment that would have 
been inflicted on the person so set at liberty or rescued, 

§ 98. If any person shall so set at liberty or rescue any, 
person who, before conviction, stands charged or committed 
for any capital offense, or any crime punishable by con- 
finement in the penitentiary, such person so offending shall 
be, on conviction, fined in a sum not exceeding one thou- 
sand dollars, and imprisoned in the penitentiary for a term 
not exceeding three years; and if the person rescued or 
set at liberty stands charged, committed or convicted of 
any misdemeanor, or other offense punishable by fine or 
imprisonment, or both, the person convicted of such rescue, 
or setting at liberty, shall suffer the same punishment that 
would have been inflicted on the person rescued or set at 
liberty, if he or she had been found guilty. 

§ 94. If the warden of the penitentiary, or any servant, 
officer or agent, belonging to, or in employment at the same, 
or any sheriff, deputy sheriff or jailer, or any person 
employed by them as a guard, shall fraudulently contrive, 
procure, aid, connive at, or otherwise voluntarily suffer the 
escape of any convict,in custody, or in said penitentiary 
committed; every such person, on conviction, shall be 
punished by confinement in said penitentiary, to solitary 
confinement, for a term not exceeding three months, and 
by confinement to hard labor for a term not exceeding ten 


ears. 
§ 95. If the warden of the penitentiary, or other person 
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as aforesaid, shall negligently suffer any convict committed, 
or in custody as aforesaid, under sentence of solitary im- 
prisonment, to be at large without the cell or apartment 
assigned to such convict, or to be there visited, conversed 
with, comforted or relieved, contrary to the rales and 
regulations of the penitentiary, or shall negligently suffer 
such convict, or any other convict committed to the peni- 
tentiary, under sentence of confinement to hard labor, to 
be at large without the precincts of the penitentiary, or 
contrary to the rules and regulations thereof, to be out of 
close confinement, the warden or other person neglecting 
his duty in the premises, being thereof duly convicted, shall 
be punished by fine not exceeding two hundred dollars. 
$ 96. If any person shall convey tô any convict in custody, Conveying tools 
or committed-to the penitentiary, into the penitentiary, or °°?" - 
other place where such convict may be confined, any tool, 
weapon er other aid, with intent to enable such convict to 
escape such custody or confinement, whether such escape 
be effected or not, every person so offending, on conviction 
thereof, shall be punished by fine, not exceeding five hun- 
dred dollars, and imprisonment in the penitentiary, not 
exceeding six months. 
$ 91. If any person or persons shall rescue another in Rescue. 
legal custody, on civil process, such person or persons shall, 
on conviction, be fined in any sum not exceeding the sum- 
for which said civil process issued. 
$ 98. If any person shall aid or assist a prisoner, law- Aiding in es- 
fully committed or detained in any jail, for any offense capes and res- 
against this territory, or who shall be lawfully confined by” ` 
virtue of any civil process, to make hisvor her escape from 
jail, though no escape be actually made, or if any person 
shall convey, or cause to be delivered, to such prisoner, any 
disguise, instrument or arms, proper to facilitate the escape 
of such prisoner, any person so offending (although no es- 
cape or attempt to escape be actually made) shall, on con- 
viction, be punished by fine, not exceeding five hundred 
dollars, and imprisoned in the county jail for a term not ex- 
ceeding one year. 
$ 99. If any person shall aid or assist any prisoner to 
_attempt to escape, or shall rescue, or attempt to rescue, dny 
prisoner from the custody of any sheriff, deputy sheriff, 
coroner, constable, officer or other person, who shall have 
the lawful custody of such prisoner; every person so offend- 
ing, shall, upon conviction thereof, be fined not exceeding 
one thousand dollars, and imprisoned in the county jail not 
exceeding one year. 3 
§ 100. If any sheriff, coroner, jailér, keeper of a prison, 
constable or other officer or person whatever, having any 
prisoner in his legal custody, before conviction, shall volun- 
tarily suffer or permit such prisoner to escape or go at 
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large; every such officer or person so offending, shall, on 
conviction, be fined in any sum not exceeding one thousand 
dollars, and imprisoned in the county jail for any, term not 
> exceeding six months: Provided, That if such prisoner be 
in custody charged with murder, or other capital offense, 
then such officer or person suffering or permitting such es- 
cape, shall be punished by confinement in the penitentiary 
for any term not less than one year, nor more than ten 
years. A negligent escape of a person charged with a 
criminal offense, before conviction, from the custody of any 
of the aforesaid officers, shall be deemed a misdemeanor, 
and punished by fine not exceeding five hundred dollars. 

Refusal to ar- § 101. If any sheriff, coroner, keeper of a jail, constable 

rest accused per- oy other officer, shall ‘willfully refuse to receive or arrest 
any person charged with a criminal offense, then such 
sheriff, coroner, jailer, constable or other officer, shall, on 
conviction, be fined not exceeding five hundred dollars, 
and imprisoned not exceeding six months, in the common 

-à jail. 

Compounding § 102. If any person shall take money, goods, chattels, 

ommes, lands or other reward, or promise thereof, to compound any 
criminal offense, such person or persons shall be fined in 
double the sum or value of the thing agreed for or taken, 
but no person shall be debarred from taking his goods or 
property from the thief or felon, or receiving compensation 
for the private injury occasioned by the commission of any 
such criminal offense. 

Conspiracy. § 103. If any two or more persons shall conspire or agree, 
falsely and maliciously to charge or indict, or cause or pro- 
cure to be charged or indicted, any person ‘for any criminal 
offense, each of the persons so offending, shall, on convic- 
tion, be fined in any sum not exceeding one thousand 
dollars, and imprisoned not exceeding one year. 

Intruding into § 104. If any person shall take upon himself to exercise 

offices. or officiate in any office or place of authority in this terri- 
tory, without being lawfully authorized thereto, he shall, 
upon conviction, be fined in any sum not exceeding two 
hundred dollars. 

Embracery. § 105. Embracery is an attempt to influence a juror or 
jurors corruptly on one side by threats or menaces, or by 
promises, persuasions, entreaties, money, entertainments 
and the like. Every embracer who shall procure any juror 
to take money, gain or profit, or shall corruptly influence any 
juror by persuasions, promises, entreaties, or by any other 
improper means, or shall threaten or menace any juror, 
shall be fined not exceeding five hundred dollars, and im- 
prisoned in the penitentiary not exceeding one year. And 
any juror convicted of taking money, gain or profit, or cor- 
ruptly being influenced as aforesaid, shall suffer the like 
punishment, and be forever disqualified to act as a juror. 
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This section shall apply as well to the grand as the petit 
jurors. 

§ 106. If any person or persons shall wickedly and will- Common barra- 
fully excite and stir up any suits or quarrels between the "Y 
people of this territory, either at law or otherwise; with a 
view to promote strife and contention, every such person, so 
offending, shall be deemed to have committed the crime of 
common barratry, and, upon conviction thereof, shall be fined 
in any sum not exceeding one hundred dollars; and if he be 
an attorney or counselor at law, he shall be suspended 
from the practice, for any time not exceeding six months. 

§ 107. If any person shall officiously intermeddle in any Maintenance. 
suit at common law or in chancery, that in nowise belongs 
to or concerns such person, by maintaining or assisting either 
party with money or otherwise, to prosecute or defend such 
suit, with a view to promote litigation, every such person, 
so offending, shall be deemed to have committed the crime 
of maintenance, and, upon conviction thereof, shall be fined 
and punished as in cases of common barratry: Provided, That 
it shall not be considered maintenance for a.man to maintain 
the suit of his kinsman or servant, or poor neighbor, out of 
charity. 

§ 108. If any judge, justice of the peace, sheriff, coroner, Extortion. 
constable, clerk or other officer of this territory, ministerial 
or judicial, shall willfully or corruptly receive or take any 
fee or reward, to execute or do his duty as such officer, 
except such as is or shall be allowed by law, or if any 
such officer shall willfully or corruptly ask or demand as a 
condition precedent to the performance of his duty as such 
officer, any fee or reward, except such’ as shall be allowed 
by law, every such officer, so offending, shall be deemed 
guilty of extortion, and, on conviction thereof, shall be 
fined in any sum not exceeding two hundred dollars. 

§ 109. Every clerk, sheriff, coroner, constable, county osicers guilty of 
commissioner, justice of the peace» recorder, county sur- sd heute 
veyor, attorney general, or district attorney, who shall be malfeasance, 
guilty of any palpable omission of duty, or who shall will- 
fully or corruptly be guilty of oppression, malfeasance or 
partiality in the discharge of his official duties, shall, upon 
conviction thereof, be fined in.a sum not exceeding two 
hundred dollars, and the court shall have power, upon the 
recommendation of the jury, to add to the judgment of the 
court, that any officer so convicted, shall be removed from 
office. The court shall have power whenever any clerk 
of the district or supreme court, attorney general, or dis- 
trict attorney, shall be presented or indicted, to appoint for 
that occasion a prosecuting attorney or clerk, as the case 
may require, who shall thereby be invested, in relation to 
such presentment or indictment, with all the powers of 
clerk, or attorney general, or district attorney. It shall be 
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the duty of the conrt, when the judgment shall extend to 
removal from office, to cause immediate notice of such 
removal to be given to the proper department, in order 
that the vacancy thus occasioned may be filled. - 

§ 110. If any person shall knowingly send or deliver any 
letter or writing, threatening to accuse another of a crime 
or misdemeanor, or to expose or publish any of his infirmi- 
ties or failings, with intent to extort money, goods, chattels, 
or other valuable things, or threatening to maim, wound, 
kill or murder, or to burn or destroy his or her house or 
other property, or to accuse another of a crime or misde- 
meanor, or expose or publish any of his or her infirmities or 
failings, though no money, goods, chattels or valuable thing 
be demanded, such person, so offending, shall, on conviction, 
be fined in a sum not exceeding five hundred dollars, and 
imprisoned not exceeding six months. 


Threatening let. 
ters. 


OFFENSES AGAINST THE PUBLIC PEACE AND TRANQUILLITY, 


Disturbing the § 111. If any person, at late and unusual hours of the 
peace: night time, maliciously or willfully disturb the peace or 
quiet of any neighborhood or family, by loud or unusual 
noises or by tumultuous and offensive carriage, threatening, 
traducing, quarreling, challenging to fight or fighting, 
every person convicted thereof, shall be fined in a sum not 
exceeding fifty dollars, or imprisonment not exceeding two 


months. 
Unlawful as- $ 112. If two or more persons assemble for the purpose 
Eegbiagee: of disturbing the public peace or committing any unlawful 


act, and do not disperse on being desired or commanded 
so to do, by a judge, justice of the peace, sheriff, cor- 
oner, constable or other public officer, persons so offending, 
shall, on conviction, be severally fined, in any sum not 
exceeding fifty dollars, and imprisoned, not exceeding one 
month. 

Affrays, § 113. If two or more persons shall, by agreement, fight 
in a public place to the terror of the citizens of this terri- 
tory, the persons so offending shall be deemed guilty of an 


affray. 
Unlawful as- § 114. If two or more persons shall assemble together to 
semblage. do an unlawful act, and separate without doing or advanc- 


ing toward it, such persons shall be deemed guilty of an 
unlawful assemblage, and upon conviction thereof, be'’seve- 
rally fined in a sum not exceeding fifty dollars, or impri- 
soned, not exceeding three months. ; 

Rout. § 115. If two or more persons shall meet to do an 
unlawful act, upon a common cause of quarrel, and make 
advances toward it, they shall be deemed guilty of a rout, 
and, on conviction, shall be severally fined, in a sum not 
exceeding seventy dollars, or -imprisoned, not exceeding 
four months. 
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§ 116. If two or more persons actually do an unlawful Riot. 
act, with force or violence, against the person or property 
of another, with or without a common cause of quarrel, or 
even do a lawful act in a violent and tumultuous manner, 
the person so offending, shall be deemed guilty of.a riot, 
and, on conviction, shall severally be fined, not exceeding 
two hundred dollars, or imprisoned not exceeding six 
months. 

§ 117. If any judge, justice of the peace, sheriff or other neglect of duty 
officer bound to preserve the public peace, shall have know- acu 
ledge of an intention on the part of any two persons to 
fight with any deadly weapon or weapons, and such officer 
shall not use and exert his official authority to arrest the 
parties and prevent the duel, every such officer shall be 
fined, not exceeding one hundred dollars. 

$ 118. If any person or persons shall, in any newspaper Publishing 
or handbill, written or printed, publish or proclaim any Bavdbill, eto., 


calling another 
other person or persons as a coward or cowards, or use any 2 coward for not 
other opprobrious or abusive language, for not accepting a (ences chal- 
challenge to fight a duel, or for not fighting a duel, such 
person or persons so offending, on conviction, shall be fined 
in a sum not exceeding five hundred dollars, or imprisoned, 
for a term not exceeding three months. -The publisher or 
printer of any such newspaper, handbill, or other publica- 
tion, may be summoned as a witness, and shall be required 
to testify against the writer or writers of such handbill or 
publication; and if any such printer or printers shall refuse 


_to testify in relation to the premises, either before the grand 


or petit jury, he or they shall be deemed guilty of aflagrant 
contempt of the court, and may be punished-by fine and 
imprisonment, or either: Provided, however, That the testi- 
mony given by any such witness shall, in no case, be used 
in any prosecution against such witness. 
$ 119. A libelis a malicious defamation, expressed either Libel. 

by printing or by signs or pictures, or the like, tending to 
blacken the memory of one who is dead, or to impeach the 
honesty, integrity, virtue or reputation, or publish the 
natural defects of one who is alive, and thereby expose 
him or her to public hatred, contempt or ridicule; every 
person, whether writer or publisher, convicted of this offenge 
shall be fined in a sum not exceeding five hundred dollars, 
or imprisoned, not exceeding one year. In all prosecutions 
for a libel, the truth thereof may be given in evidence in 
justification, except libels tending to blacken the memory - 
of the dead, or expose the natural defects of the living. 


OFFENSES AGAINST THE PUBLIC MORALITY, HEALTH AND POLICE, 


§ 120. Bigamy consists in the having of two wives or Bigamy. 
two husbands at one and the same time, knowing that the 
former husband or wife is still alive. If any person or per- 
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sons within this territory, being married, or who shall here- 
after marry, do at any time marry any person or persons, 
the former husband or wife being alive, the person so 
offending, shall, on conviction thereof, be punished by a 
fine, not exceeding one thousand dollars, and imprisoned in 
the penitentiary, not exceeding two years. It shall not be 
necessary to prove either of the said marriages by the re- 
gister or certificate thereof, or other record of evidence; 
but the same may be proved by such evidence as is admis- 
sible to prove a marriage in other cases; and when such 
second marriage shall have taken place without this terri- 
tory, cohabitation in this territory, after such second mar- 
riage, shall be deemed the commission of the crime of 
bigamy, and the trial in such case may take place in the 
county where such cohabitation shall have occurred. No- 
thing herein contained shall extend to any person or per- 
sons whose husband or wife shall have been continually 
absent from such person or persons for the space of five - 
years together prior to the second marriage, and he or she 
not knowing such husband or wife to be living within that 
time. Also, nothing berein contained shall extend to any 
person that is or shall be at the time of such second mar- 
riage, divorced by lawful authority from the bands of such 
former marriage, or to any person where the former mar- 
riage hath been by lawful authority declared void. 

§ 121. If any man or woman, being unmarried, shall 
knowingly marry the husband or wife of another, such man 
or woman shall, on conviction, be fined, not more that five 
hundred dollars, or imprisoned, not more than one year. 

§ 122. Any man and woman who shall live together in 
an ‘open state of adultery or fornication, or adultery and 
fornication, every such man and woman shall be indicted, 
and on conviction, shall be fined, in any sum not exceeding 
two hundred dollars each, or imprisoned, not exceeding six 
months. This offense shall be sufficiently proved by cir- 
cumstances which raise the presumption of cohabitation 
and unlawful intimacy; and for a second offense such man 
or woman shall be severally punished twice as much as the 
former punishment, and for the third offense, treble, and 
thus increasing the punishment for each succeeding offense: 
Provided, however, That it shall be in the power of -the party 
or parties offending, to prevent or suspend the prosecution, 
by their intermarriage, if such marriage can be legally sol- 
emnized, and upon the payment of the costs of such prose- 
cution. 

§ 123. Marriages between parents and children, including 
grand parents and grand children of every degree, between 
brothers and sisters of the half as well as of the whole 
blood, and between uncles and nieces, aunts and nephews, 
are declared’ to be incestuous and absolutely void. This 
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section shall extend to illegitimate as well as legitimate 
children and relations. 

§ 124. Persons within the degrees of consanguinity within Lascivious co- 
which marriages are declared by the preceding section to Pabitation with 
be incestuous and void, who shall intermarry with each 
other, or who shall commit adultery or fornication with 
each other, or who shall lewdly and lasciviously cohabit 
with each other, shall be liable to indictment, and upon 
conviction, be punished by imprisonment in the penitenti- 
ary, not exceeding ten years. 

§ 125. If a father shall rudely and licentiously cohabit Father cohabit- 
with his own daughter, the father shall, on conviction, be ing with his 
punished by confinement in the penitentiary, for a term not eee 
exceeding twenty years. 

§ 126. If any person shall be guilty of open lewdness, or Publio inde- 
other notorious act of public indecency, tending to debauch cenoy. 
the public morals, or shall keep open any tippling house on 
the Sabbath day or night, or shall maintain or keep a lewd viotation of Sab- 
house or place for the practice of fornication, or shall keep bath. 

a common ill-governed and disorderly house, to the encou- Disorderly 
ragement of idleness, gaming, drinking, fornication or other fave or in 
misbehavior, every such person, shall, on conviction, be fame. 
fined not exceeding ope hundred dollars, or imprisoned not 
exceeding six months. f 

§ 127. If any person shall hereafter bring, or cause to be Bringing obscene 
brought or imported into this territory, for sale, or shall books. eton for 
sell or offer to sell, any obscene book, pamphlet, print, : 
picture or engraving; every such person shall, upon con- 
viction, be fined in a sum not less than twenty-five dollars, 
nor more than fifty dollars. - ; 

§ 128. If any person shall, by himself, herself, servant Or Common gam- ` 
other agent, for his or her gain or profit, keep, have, exer-ing houses. 
cise or maintain a common gaming house, table or room, 
or in any house or place occupied by him or her, procure 
or permit any persons to frequent or come together to play 
for money, or other valuable thing, at any game, every 
offender, on conviction, shall be fined not exceeding one 
hundred dollars, or imprisoned not exceeding six months. 

$ 129. If any person or persons shall play for money, Or gaming. 
other valuable thing, at any game with cards, dice, checks 
or at billiards, or with any other article or instrument 
thing or things whatsoever, which may be used for the pur- 
pose of playing or betting upon or winning or losing money, 
or anyother thing or things, article or articles of value, 
or shall bet on any game others may be playing, every per- 
son so offending, shaJl be fined not exceeding one hundred 
dollars, and not less than ten dollars. 

§ 180. Every tavern keeper who shall suffer or permit any tavern keepers 
game or games, prohibited or intended to be prohibited permitting gam- 
by this chapter, to be played in his tavern or in any out 
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house appendant thereto, shall, on conviction, be fined not 
exceeding one hundred dollars, and shall foreit his license, 
and shall not be again licensed, as a tavern keeper, for one 
year from such conviction. It shall be the duty of all 
justices of the peace, sheriffs, coroners and grand jurors, 
now in office or hereafter to be appoined, to take notice and 
give information to the proper authorities, of such offenses 
as may be committed in their respective counties, contrary 
to the provisions of this chapter, whenever the same may 
in anywise come under their immediate observation. And 
if any officer whose duties it is made to execute the pro- 
visions of this chapter, shall neglect to enforce its pro- 
visions upon view or complaint, such officer, upon conviction 
thereof, shall be fined in the sum of one hundred dollars, and 
shall moreover be suspended from office for one year. 
Obstruction of § 181. If any person shall obstruct or injure, or cause or 
publio higways- procure to be obstructed or injured, any public road or 
highway, or common street or alley of any town or village, 
or any public bridge or causeway, or public river or stream 
declared navigable by law, or shall continue such obstruc- 
tion, so as to render the same inconvenient or dangerous to 
pass, or shall erect or establish any offensive trade, or 
manufacture, or business, or continue the same after it has 
been erected or established, or shall in anywise pollute or 
obstruct any water course, lake, pond, marsh, or common 
sewer, or continue such obstruction or pollution, so as to 
render the same offensive or unwholesome to the county, 
town, village or neighborhood thereabouts; every person 
so offending, shall, upon conviction thereof, be fined not 
EE. exceeding one hundred dollars. And every such nuisance 
nufsance, may, by order of the court before whom the conviction may 
take place, be removed and abated by the sheriff of the 
proper county; and any inquest and judgment thereon, had 
under the provisions of any law authorizing a writ of ad 
quod damnum, shall be no bar to a prosecution under this 


Duty of officers. 


chapter. f 
Unwholesome § 182. If any person or persons shall knowingly sell any 
provisions. flesh of any diseased animal, or other unwholesome provi- 
liquors. sions, or any pernicious or adulterated drink or liquors, 


every person so offending shall be fined not exceeding one 
hundred dollars, or imprisoned not exceeding three months. 
Hegal banking. § 188. If any person, number of persons, or corporation, 
in this territory, without special leave from the general 
assembly, shall emit or utter any bill of credit, make, sign, 
draw or endorse any bond, promissory note or writing, bill 
of exchange or order, to be used as a general circulating ' 
medium, as, and in lieu of, money or other currency, every 
such person or persons, or members of such corporation 
assenting to such proceedings, being thereof duly convicted, 
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shall pay a fine not exceeding three hundred dollars, or be 
imprisoned not exceeding one year. 

$ 134. If any person shall intentionally deface, obliterate, Destruction, đe- 
tear down or destroy, in whole or in part, any copy or cing £o. pub- 
transcript, or extract from or of any law of the United ments. 
States or of this territory, or any proclamation, advertise- 
ment or notification set up at any place in this territory, by 
authority of any law of the United States or of this terri- 
tory, or by order of any court, such person, on conviction, 
shall be fined in a sum not exceeding fifty dollars nor less 
than five dollars, or imprisoned for a term not exceeding 
one month: Previded, That this section shall not extend to 
defacing, tearing down, obliterating or destroying any law, 

_ proclamation, publication, advertisement or notification, 
after the time for which the same was by law to remain set 
up shall have expired. 

§-135. If any person shall be found having upon him or 
her, any picklock, crow, key, bit or other instrument or TERA fe 
tool, with intent feloniously to break and enter into any ments. 
dwelling house, store, warehouse, shop or other building 
containing valuable property, or shall be found in any of 
the aforesaid buildings, with intent to steal any goods and 
chattels, every such person so offending shall, on conviction, 
be deemed a vagrant, and punished by confinement in the 
penitentiary for a term not exceeding two years. And if 
any person shall have upon him any pistol, gun, knife, dirk, etl es 
bludgeon or other offensive weapon, with intent to assault 
any person, every such person, on conviction, shall be fined 
in a sum not exceeding one hundred dollars, or imprisoned 
not exceeding three months. : 

§ 136. Every male person above eighteen years of age, kefusi a 

oe è using to join 
who shall neglect or refuse to join the posse comitatus, OT posse comitatus, 
power of the county, by neglecting or refysing to aid and ° 
assist in taking or arresting any person or persons against 
whom there may have issued any civil or criminal process, 
or by neglecting or refusing to aid and assist in retaking 
any person or persons, who, after having been arrested or 
confined, may have escaped from such arrest or imprison- 
ment, or by neglecting or refusing to aid and assist in pre- 
venting any breach of the peace, or the commission of any 
criminal offense, being thereto lawfully required by: any 
sheriff, deputy sheriff, coroner, constable, judge or justice 
of the peace, or other officer concerned in the administra- 
tion of justice, shall, upon conviction, be fined in a sum not 
less than ten dollars, nor more than fifty dollars, 

§ 137. If any person or persons shall open the grave ory, ..t0. ee 
tomb where the body or bodies of any deceased person or dead bodies. 
persons shall have been deposited, and shall remove the 
body or bodies, or remains, of any deceased person or per- 
sons from the grave or place of sepulture, for the purpose 
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of dissection, or any surgical or anatomical experiment, or 
for any other purpose, without the knowledge and consent 
of the near relations of the deceased, or shall in any way 
aid, assist, counsel or procure the same to be done, every 
such person or persons so offending, shall, on conviction, be 
fined not less than one hundred dollars, nor more than five 
hundred dollars: Provided, That this section shall not extend 
to the dissection of any criminal, where the same shall be . 
directed to be delivered up for that purpose by competent 
authority: And provided, also, That this section shall not be 
construed to prevent any person from removing the body 
or bodies of their deceased relations or intimate friends, to 
any other place of sepulture that he or she may think proper. 
Mlegal voting. § 188. If any person, being an elector, shall vote more 
than once at any election which may be held by virtue of 
any law of this territory, he shall, on conviction thereof, 
be fined, in any sum not exceeding one hundred dollars. 

§ 189. If any person shall, by bribery, menace, treating 
or other corrupt means or device whatsoever, either di- 
rectly or indirectly, attempt to influence any elector of this 
territory in giving his vote at any election, every person so 
offending, and being thereof convicted, shall be fined, not 
exceeding five hundred dollars, and shall thereafter be dis- 
qualified from voting at any clection in this territory for 


Bribery of yo- 
ters. 


five years. 
Laboring on § 140. Any person who shall hereafter knowingly disturb 
Sunday. the peace and good order of society by labor or amusement 


on the first day of the week, commonly called Sunday 
(works of necessity and charity excepted), shall be fined, 
upon conviction thereof, in any sum not exceeding five 
dollars. 

§ 141. The preceding section shall not be construed to 
prevent watermen from landing their passengers, lading 
and unlading their cargoes, or ferrymen from carrying over 
the water, travelers or persons moving with their families, 
on the first day of the week; nor to prevent the due exer- 
cise of the rights of conscience by any person who may 
think proper to keep any other day as a Sabbath, than the 


N first day of the week. 
Disturbingpeaco § 142. Whoever shall be guilty of any noise, rout or 
on Sunday. amusement on the first day of the week, called Sunday, 


whereby the peace of any private family may be disturbed, 
such person, so offending, shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof, shall be fined, in 
any sum not exceeding twenty-five dollars. 
b § 143. Any person who shall, by menace, profane swear- 
ona mootings Í ing, vulgar language or any disorderly or immoral conduct, 
interrupt or disturb any congregation or collection of citi- 
‘ gens assembled together for the purpose of worshiping 
Almighty God, or who shall sell or attempt to sell, or other- 
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wise dispose of ardent spirits or liquors, or any articles, 
which will tend to disturb any worshiping congregation 
or collection of people, within one mile of such place, unless 
the person so selling or disposing of said spirituous liquors or 
articles shall be regularly licensed to keep a tavern or gro- 
cery, and shall sell the same at his said tavern or grocery, 
any person so offending shall be deemed guilty of a high 
misdemeanor, and upon conviction, shall be fined in any 
sum not exceeding fifty dollars: Provided, That this section 
shall not be so construed as to affect any person who may 
sell whiskyor any other ardent spirits at his own distil- 
lery, store or dwelling house, 

§ 144, Justices of the peace, respectively, in their seve- 
.ral counties, shall have jurisdiction of the aforesaid offenses, 
and may on view or upon information on oath, cause every 
such person, having offended as. aforesaid, to be appre- 
hended and brought before him to answer such charge. 

§ 145. Any person who shall be accused of either of the 
offenses, specified in the five preceding sections, ifhe choose 
it, shall have the cause tried by a jury of six lawful jurors, 
and if he shall insist on a full jury, by twelve, who shall 
be summoned to try the cause; and if the jury shall find 
the accused guilty, they shall assess and state the amcı nt 
of the fine, not more than in said sections specified; upon 
which the justice before whom the trial shall be had, or in 
case the person shall plead guilty, shall give judgment for 
fine and costs, and proceed to collect the same without 
delay; and when sajd fine shall be collected, the officer or 
person collecting the same shall be required to pay it over 
without delay to the treasurer of the proper county, taking 
his receipt therefor; and which receipt shall be filed with 
the clerk of the county; after which the said fine or fines 
which may be thus deposited shall be subject to the control 
of said court, and appropriated to the education of any 
poor orphan child or children of the proper county. 

§ 146. The judgment rendered under the six preceding 
sections shall be subject to appeals as in cases of assault 
and battery and affrays, and shall be collected in the same 
manner. 


OFFENSES COMMITTED BY CHEATS, SWINDLERS AND OTHER FRAU- 
DULENT PERSONS. 


§ 147. All and every person who shall be a party to any pyaudulent con- 
fraudulent conveyance of any lands, tenements or heredita- veyances. 
ments, goods or chattels, or any right or interest issuing 
out of the same, or to any bond, suit, judgment or execu- 
tion, contract or conveyance had, made or contrived, with 
intent to deceive and defraud others, or to defeat, hinder 
or delay creditors or others of their just debts, damages or 
demands; or who, being parties as aforesaid, at any time 
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shall wittingly and willingly put in use, avow, maintain, 
justify or defend the same or any of them, as true and 
done, had or made in good faith, or upon good considera- 
tion, or shall selÉ a lien or assign any of the lands, tene- 
ments, hereditaments, goods, chattels, or other things, 
before mentioned to him, her or them conveyed as aforesaid, 
or any part thereof, he, she or they so offending, shall, on 
conviction, be finéd not exceeding one thousand dollars. 
Falee represen- $ 148, If any person, by false representations of his own 
stones respectability, wealth or mercantile correspondence and 
connections, shall obtain a credit thereby, defraud any per- 
son.or persons of money, goods, chattels or any valuable 
thing, or if any person shall cause or procure others to 
report falsely of his honesty, wealth, or mercantile charac- 
ter, and by thus imposing upon any person or persons, 
obtain credit, and thereby fraudulently get into possession 
of goods, wares or merchandise, or any valuable thing, 
every such offender shall be deemed a swindler, and on 
conviction, shall be sentenced to return the property so 
fraudulently obtained, if it can be done, and shall be fined, 
not exceeding one thousand dollars, and imprisoned, not 
exceeding six months: Provided, That this section shall 
apply only to representations which shall have been 
reduced to writing, and signed by the party to be charged 
thereby, prior to the obtaining of such credit. 
False pretence. § 149. If any person or persons shall, knowingly and 
designedly, by any false pretence or pretences, obtain from 
any other person or persons, any chose in action, money, 
goods, wares, chattels, effects or other valuable thing what- 
ever, with intent to cheat or defraud any such person or 
persons of the same, every person so offending shall be 
deemed a cheat, and upon conviction, shall be fined in any 
sum not exceeding one thousand dollars, and imprisoned, 
not exceeding one year, and shall be sentenced to restore 
the property so fraudulently obtained, if it can be done: 
Provided, That this section shall not apply to cases of sales 
of property on credit. 

§ 150. Any person or persons, after once selling, bartering 
or disposing of any tract or tracts of land, town lot or lots, 
or executing any bond or agreement for the sale of any 
lands, or town lot or lots, who shall again knowingly and 
fraudulently sell, barter or dispose of the same tract or 
tracts of land, or town lot or lots, or any parts thereof, or 
shall knowingly and fraudulently execute any bond or 
agreement to sell or barter, or dispose of the same land, or 
° lot or lots, or any part thereof, to any other person or per- 

sons for a valuable consideration, every such offender, upon 
conviction thereof, shall be punished by confinement in the 
penitentiary, for a term not less than one year nor more 


than ten years. 


Selling land 
twice. 
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§ 151. If any person shall knowingly sell by false weights Using false 
or measures, or shall knowingly use. false. measures: at any Ur 
mill, in taking toll for grinding corn, wheat, rye or other 
grain, he or she shall be deemed a cwmmow cheat, and on 
conviction, shall be fined, not lessthan two: hundred dollars, 
and imprisoned, not exceeding three months. 


FRAUDULENT AND MALICIOUS MISCHIEF, 


§ 152. If any person shall willfully or maliciously cut Malicious mis- 
down, break down, level, demolish, or otherwise destroy or clef. 
damage any bridge, embankment- or mill dam, or break or 
destroy the windows or doors of any dwelling house or 
other house, or shall set fire to or burn, or destroy, or pro- 
cure, or cause to be burnt or destroyed, any barrack, cock, 
crib, rick or stack of hay, corn, wheat, oats, barley or other 
grain of any kind, or shall cut down, girdle or destroy any 
fruit tree, or shade tree, or shall cut, pull down, or destroy 
any gate, post, railing or fence, or shall pull down, burn or 
destroy any pile or piles of wood, boards or planks, or 
other lumber, or shall overturn any cart, wagon or other 
carriage, or shall run them into sloughs, holes or other 
places, or shall cut loose or set adrift any canoe, ferry flat, 
skiff, boat or other vessel, for mischief, or shall unlawfully, 
wantonly, willfully or maliciously, kill, wound, disfigure or 
destroy any horse, mare, filly, colt or gelding, or any bull, 
ox, steer, bullock, cow, heifer or calf, or any sheep or lamb, 
or any hog, pig or dog, or any other useful animal, : being 
the property of another, every person so offending, on con- 
viction, shall be fined, not exceeding ‘one hundred dollars, 
or be imprisoned, not exceeding three months, or both. 

$ 153. If any person shall, willfully and intentionally, 
break down, pull down, or otherwise destroy or injure, in 
whole or in part, any public jail or other place of confine- 
ment, every person so offending, shall, upon conviction, be 
fined, in any sum not exceeding five thousand dollars, nor 
less than the value of such jail or place of confinement so 
destroyed, or of such injury as may have been done thereto 
by such unlawful act. 


§ 154. If any person or persons shall, at any time here- ping er 


‘after, willfully and intentionally, or negligently: and care-anq prairies. 


lessly, set on fire, or cause to be set on fire, any woods, 
prairies, or other grounds whatsoever, in the inhabited 
parts of this territory, every person so offending, shall, on 
conviction, be fined in any sum not less than five dollars, 
nor more than one hundred dollars; Provided, That this 
section shall not extend to any person who shall set on flre, 
or cause to be set on fire, any woods or prairies adjoining 
his or her own farm, plantation or enclosure, for the neces- 
sary preservation thereof from accident by fire, between the 
first day of March and the last day of November, by giving 
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to his or her neighbors two days’ notice of such intention: 
Provided, also, That this section shall not be construed to 
take away any civil remedy, which any person may be en- 
titled to for any injury which may be done or received in 
consequence of such firing. 


CONSTRUCTION OF THIS CHAPTER AND DUTY OF COURTS AND GRAND 
JURY. 


§ 155. After the grand jury is impanneled, it shall be the 


* duty of the court to appoint a foreman, who shall have 


power to swear or affirm witnesses to testify before them; 
and whose duty it shall be, when the grand jury, or any 
twelve of them, find a bill of indictment, to be supported by 
good and sufficient evidence, to endorse thereon, “a true 
bill; and when they do not find a bill to be supported 
by. sufficient evidence, to endorse thereon “not a true bill;” 
and shall in either case sign his name as foreman, at the foot 
of said endorsement; and shall also, in each case in which 
a true bill shall be returned into court as aforesaid, note 
thereon the name or names of the witness or witnesses, 
upon whose evidence the same shall have been found. 

§ 156. Before the grand jury shall enter upon the dis- 
charge of their duties, the following oath shall be adminis- 
tered to the foreman, to wit: 


You, as foreman of this inquest, do solemnly swear (or 
affirm, as the case may be), that you will diligently inquire 
into, and true presentment make of all such matters and 
things as shall be given you-in charge, or ‘shall otherwise 
come to your knowledge touching the present service; you 
shall present no person through malice, hatred or ill-will; 
nor shall you leave any unpresefited through fear, favor or 
affection, or for any fee or reward, or for any hope or promise 
thereof; but in all your presentments, you shall present the 
truth, the whole truth, and nothing but the truth, according to 
the best of your skill and understanding: So help you God. 


And the following oath or affirmation shall be adminis- 
tered to the other jurors, to wit: 


The same oath that A— B—, your foreman, has just taken 
before you on his part, you and each of you shall well and 
truly keep and. observe on your respective parts: so help 
you God. 


§ 157. No grand jury shall make presentments of their 
own knowledge, upon the information of aless number than 
two of their own body, unless the juror giving the informa- 
tion is previously sworn as a witness, in which case, if the 
evidence shall be deemed sufficient, an indictment may be 
found thereon, in like manner as upon the evidence of any 
other witness, who may not be of the jury. 
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§ 158. Every indictment or accusation of the grand jury, Indictment. 


shall be deemed sufficiently technical and correct, which 
states the offense in the terms and language of this code, 
or so plainly that the nature of the offense may be easily 
understood by the jury. The commencement of the indict- 
ment shall be in substance as follows: 


TERRITORY OF NEBRASKA, 38 
County. ° 


Of the term of the District Court, in the 

year our Lord 18 n 

The grand jurors, chosen, selected and sworn in and for 

the county of in the name and by the authority of the 

Territory of Nebraska, upon their oaths, present, etc. [Here 

insert the offense, the time and place of committing the 
same, with reasonable certainty. | 
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§ 159. Whenever on the trial of any indictment for ADY Error in indict- 
felony or misdemeanor, there shall appear to be any vari- ment for felony, 


ance between the statement in such indictment and the 
evidence offered in the proof thereof, in the name of any 
county, precinct, city, town, borough, township, town cor- 
porate or place mentioned or described ir any such indict- 
ment; or in the name or description of any person or per- 
sons, or body politic or corporate therein alleged or stated 
to be the owner or owners of any property real or personal, 
which shall form the subject of any offense charged therein; 
or in the name or description of any person or persons, body 
politic or corporate, therein stated or alleged to be injured 
or damaged or intended to be injured or damaged by the 
commission of such offense, or in the Christian name or sur- 
name or both Christian name and surname, or other descrip- 
tion whatsoever of any person or persons whomsoever, 
| therein named or described, or in the ownership of any 
| property named or described therein, it shall be and may be 
| lawful for the court before which the trial shall be had, if 
| it shall consider such variance not material to the merits of 
| the case, and that the defendant can not be prejudiced 
thereby in his defense on such merits, to order such indict- 
ment to be amended, according to the proof, by some officer 
| of the court, both in that part of the indictment where such 
| variance occurs, and in every other part of the indictment 
| which it may become necessary to amend on such terms as to 
postponing the trial to be had before the same jury or another 
jury, as such court shall think reasonable; and after any 
‘such amendment, the trial shall proceed, whenever the same 
shall be proceeded with, in the same manner in all respects 
and with the same consequences, both with respect to the 
i liability of witnesses to be indicted for perjury or other- 
i wise, as if no such variance had occurred, and the order 
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for amendment shall be ‘endorsed ‘on the indictment: .Pro- 
vided, That when any such trial shall be had before another , 
jury, the territory and the defendant ishall respectively -be 
entitled to the same challenges ‘as they were respectively 
entitled to before the first jury was sworn. 
Verdict and § 160. Every verdict and judgment whichishall be given 
ena by after the making of any amendment under the provisions . 
suena! of this code, shall be of the same force and effect in all 
‘respects as if the same indictment had originally been in 
the same form in which it was after such amendment was 
made. 
Record to be  § 161. If it shall be necessary at any time, for any pur- 
muade after form pose whatever'to draw up a formal record in any case when 
diotment. any amendment shall have been made under the provisions 
of this code, such record shall be crawn up in the form in 
which the indictment was after such amendment waa made, 
without taking any notice of the fact of such amendment 
shaving been made. 

§ 162. All exceptions which ‘go merely to the form of an 
indictment, ‘shall be made before trial, and no motion in 
arrest of judgment, or ‘writ of error, shall be sustained for 
any matter not affecting the real merits of the offense 
charged in ‘suck indictment. No indictment shall be 
quashed for want of the words “ with force and arms,” or 
of the occupation or place of residence of the accused, nor 
by reason of the disqualification of any grand juror or 
grand jurors. 

§ 163. Nothing in this chapter contained shall be so con- 
strued as ‘to prevent the party or parties injured from hav- 
ing and maintaining a civil action for all damages and 
losses that he, she or they may have sustained, in conse- 
quence of the commission of any criminal offense herein 
punished; and no court shall allow or entertain the plea 
that the private injury is merged in the crime, or in any 
manner affected thereby: Provided, however, The record of 
conviction shall not be used as evidence in any civil action 
brought on any forged writing, or to recover the damages 
and losses sustained iby the commission of any'such crimi- 
nal offense. 

‘§ 164, It shall be, and is hereby declared to be, the duty 
of the judges of the supreme and district courts, to make a 
special report biennially, to the legislature, of all such de- 
fects, omissions or imperfections in this code, as experience 


Civil remedy not 
barred. 


Biennial reports. 


; may suggest. 
ET ees § 165. The manner of inflicting the punishment of death, 
death. 7 shall be by hanging the person convicted by the neck until 


death, at such time as the court shall direct, not less than 
fifteen nor more than sixty days from the time sentence is 
pronounced, unless, for good cause, the court or governor 
may prolong the time. 
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§ 166. The court may order, on ‘the application of any Dissection of 
respectable surgeon or surgeons, that the body of the con- pag % erimi- 
vict shall, after death, be delivered to isuch surgeon -or 
surgeons for dissection. 

§ 167. This chapter shall extend to females committing Females re. 
any of the offenses made punishable by this chapter, ®Porsivle. 
although they may not be expressly named. In all ‘cases confnement in 
where the punishment shall be by confinement in the peni- Penitentiary. 
tentiary, the jury shall say in their verdict for what term 
the offender shall be confined; and the court, -in pro- 
nouncing sentence, shall designate the portion of time such 
offender shall ‘be confined to solitary imprisonment, and 
what portion to hard labor. Persons under the age of Persons under 
eighteen years shall not be punished by confinement in the “85™ 
penitentiary for any offense, except robbery, burglary or 
arson; in all other cases, where a penitentiary punishment 
is or shall be provided, such person, under the age of 
eighteen years, shall be punished by imprisonment in the 
county jail, for any term not exceeding eighteen months, at 
the discretion of the court. 

§ 168. All offenses herein defined shall be prosecuted and common law of- 
punished as by this chapter is prescribed, and not other- fenses. 
wise; and all other offenses may be punished by fine and 
imprisonment, in the discretion of the court: Provided, 

The fine shall in no case exceed one hundred dollars, and 
the imprisonment six months. 

§ 169.. Whenever the punishment for any crime or misde- Duty of court. 
meanor is discretionary as ‘to the extent or amount thereof, 
the court shall determine and affix the same, whether the 
punishment consist of corporeal punishment, imprisonment 
or fine. ~ i - 

§-170. All fines imposed by virtue of any of the laws of pinesto be paid 
this territory, for the punishment of crimes and misde-into county 
meanors, shall, when collected, be paid into the treasury .of treasury. 
the county where the offense shall be tried, for the use of 
such county, unless otherwise especially directed: Provided, 
however, That nothing in this section contained shall be so 
construed as to found or constitute a cause of -challenge or 
objection to any grand or petit juror. 

§ 171. The benefit of clergy, appeals of felony and trials ponent of clergy 
by battle, shall be, and are hereby forever abolished. . ~* appeals of fel- 

$ 172. The court shall have power, in all cases of con- by battle abol- 
viction under this chapter, when any fine is inflicted, to #2e¢ 
order, as part of the judgment of the court, that the offend- Otero), com 
or shall be committed to jail, there to remain until the fine fine and costs 
and costs are fully paid or otherwise legally discharged. 79 P*” 

$ 178. Each and every person who may hereafter be Con- infamous crimes 
victed of the crime of rape, kidnapping, willful and corrupt 
perjury or subornation of perjury, arson, burglary, robbery, 
sodomy, or the crime against nature, incest, larceny, for- 
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gery, counterfeiting, or bigamy, shall’ be deemed infamous, 
and shall forever thereafter, be rendered incapable of hold- 
‘Ing any office of honor, trust or profit, of voting at any 
election, and of serving as a juror. 


OF PROCESS, INDICTMENT, ARRAIGNMENT, TRIAL, JUDGMENT, EXECU- 
TION AND WRIT OF ERROR. 

§ 1174. It shall be the duty of the district court, when any 

indictment shall be found as a true bill, to make an order, 


plete cond shor- fixing the amount of bail to each offense bailable by law, to 


7 


be indorsed on the process by the clerk; and the sheriff, 
coroner or other officer who shall arrest the indicted per- 
son or persons, shall let such indicted person or persons to 
bail upon his, her or tbeir entering into a recognizance, 
with one or more securities, in the sum or sums specified 


Recognizanoo of on said process, which recognizance shall be made to the 


Capias. 


Territory of Nebraska, conditioned for the appearance of 
the indicted person or persons, on the first day of the next 
district court to be holden in and for said county, to answer 
the said indictment, and not depart the court without leave, 
which recognizance shall be signed by the persons entering 
into the same, and certified by the officer taking it. Every 
recognizance so taken is hereby declared to be valid and 
binding, and shall not be set aside or adjudged insufficient 
for want of form.” 

§ 175. It shall be the duty of the clerks of the district 
courts of each county of this territory, to issue process of 
capias for the apprehension of all persons indicted in said 
courts respectively, to be directed to the sheriff, coroner 
and constable of the county where such indicted person or 
persons shall then be; and it shall be the duty of the sheriff, 
or, in case of his absence or inability, of ithe coroner or 
some one of the constables of the county to which said 
capias is directed, to arrest the person or persons therein 
named, and to let him or them to bail where the offense is 
bailable; or if the offense be not bailable, or not sufficient 
bail be offered, then the officer making the arrest shall bring 
his, her or their bodies, to the jail of the county where said 
capias is returnable, and deliver such accused person or per- 
sons, together with the capias, to the keeper of the jail, 
there to remain until discharged by due course of law. It 
shall also be the duty of any officer who shall take any 
recognizance in pursuance of this section, to return the 


“game to the clerk by the first day of the court to which it 


may be returnable. It shall be lawful for any officer who 
has the custody of any prisoner or prisoners, by virtue of 
this section, to pass through any counties which lie in his 
route between the place of arrest and the county to which 
he is taking such prisoner or prisoners, and to lodge or 
deposit said prisoner or prisoners in any jail on his route, 
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for safe custody, for one night or more, as occasion may 
require; and it is hereby made the duty of the county com- 
missioners’ court of the county where such indictment 
shall be found, to pay to the officer who shall bring any 
offender or offenders from another county, his reasonable 
charges for such service: Provided, That nothing contained 
in this or the preceding section, shall prevent a capias from 
being issued without such indorsement, returnable znstanter, 
which capzas shall authorize and require the accused to be 
arrested and immediately brought into court, when he or 
she shall be either committed, bailed or tried at the term 
at which the indictment shall be found. 

§ 176. It shall be the duty of the clerks of the district Subpoenas. 
courts to issue subpcenas, either on the part of the territory 
or of the accused, in any indictment, directed,. as in the 
preceding section, to any county in this territory. And Contempts. 
every witness who shall be duly subpcened, and shall neg- 
lect or refuse to attend any district court, pursuant to the 
requisitions of such subpena, shall be proceeded against 


and punished for contempt of the court. And attachments Attachment. 


against witnesses who live in a different county from that 
where such subpoena is returnable, may be served in the 
same manner as capiases are directed to be served, out of 
the county from which they issue in the preceding section. 

§ 177. It shall not be necessary to issue a venire in any venire. 
criminal case. And in all criminal cases where the panel 
of jurors shall be exhausted, by challenges or otherwise, 
and whether any juror has been elected and sworn or not, 
it shall be competent for the court to order on their 
minutes a’ tales for any number of, jurors, not exceeding Tales. 
twenty-four, returnable instanter, out of which persons so 
ordered to be summoned, it shall be lawful to impannel a 
jury for the trial of any criminal case; but should the tales 
ordered be insufficient, by reason of challenges or other- 
wise, to form an impartial jury, the court may, from time 
to time, make such further orders on their minutes for ad- 
ditional ¿ales men, returnable instanter, until a full jury shall 
be obtained. 

§ 178. No bill of indictment for false imprisonment, or Prosecutor's 
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pname to be in- 
willful and malicious mischief, shall be-found a “ true bill” goreca on indict. 


by any grand jury, unless a prosecutor is indorsed thereon ment in certain 


by the foreman of the grand jury, with the consent of the 
prosecutor, except the same shall be found upon the in- 
formation and knowledge of two or more of the grand jury, 
or upon the information of some public officer in the neces- 
sary discharge of his duty, in which case it shall be stated, 
at the end of the indictment, how the same is found, and 
then no prosecutor shall be required; but in cases where a 
prosecutor is indorsed on the indictment, and the defendant 
shall be acquitted on trial, the petit jury acquitting each 
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defendant shall find, in addition to the verdict of ‘not 
guilty,” whether the prosecutor had acted maliciously by 
instituting the prosécution or not; and whenever the petit 
jury shall return with a verdict of “not guilty,” that the 
prosecutor had acted maliciously in the premises, the court 
shall enter judgment for costs against the prosecutor, in- 
cluding a fee of three dollars to the district attorney, and 
award execution for the same, as is done in civil cases: 
Provided, That nothing herein contained shall render the 
prosecutor incompetent to be a witness, either before a 
grand or petit jury. 

$ 179. Every person charged with treason, murder or 
other felonious crime or misdemeanor, shall be furnished 
previous to his trial, with a copy of the indictment, and a 
list of the witnesses; at his or her request, or the request of 
his or her counsel. 

§ 180. Upon the arraignment of a prisoner, it shall be 
sufficient, without complying with any other form, to de- 
clare, orally, by himself or herself, or his or her counsel, 
that he or she is not guilty; which declaration or plea shall 
be immediately entered upon the minutes of the court by 
the clerk, and the mention of the arraignment and such plea 
shall constitute the issue between the Territory of Nebraska 
and the prisoner; and if the clerk should neglect to insert 
in the minutes the arraignment and plea, it may and shall 
be done at any time by order of the court, and then the 
error or defect shall be cured. 

§ 181. In all cases where the party indicted shall, on 
being arraigned, obstinately stand mute, or refuse to plead, 
standing mute or refuging to plead, shall be adjudged and 
taken to be a denial of the facts charged in the indictment, 
and the court shall order the plea of “not guilty” to be 
entered on the minutes, and the trial, judgment and execu- 
tion, shall proceed in the same manner as it would have 
done if the party had pleaded “ not guilty.” 

§ 182. In all cases where the party indicted shall plead 
 snilty,” such plea shall not be entered until the court shall 
have fully explained to the accused the consequences of 
entering such plea; after which, if the party indicted per- 
sist in pleading “guilty,” such plea shall be received and 
recorded, and the court shall proceed to render judgment 
and execution thereon, as if he or she had been found guilty 
by a jury. In all cases where the court possess any dis- 
cretion as to the extent of the punishment, it shall be the 
duty of the court to examine witnesses as to the aggrava- 
tion and mitigation of the offense. 

§ 183. Every person arraigned for any crime, punishable 
with death, shall be admitted, on his trial, to a peremptory 
challenge of sixteen jurors, and no more; and every person 
arraigned for any offense that may bè punished by imprison- 


| 
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ment for a term exceeding eighteen months, shall be admit- 

ted to a peremptory challenge of eight jurors; and in all other 
criminal trials, the defendant shall be allowed a peremptory ' 
challenge of six jurors. The attorney prosecuting on behalf 
of the territory, shall be admitted to a peremptory challenge 
of six jurors, in all cases where the offense charged is pun- 
ishable with death, and of three jurors in all other cases. 

§ 184. In no case shall the right to a trial by jury de Jary ae medi- 
mediatate lingue, be allowed in criminal prosecutions. atate linguæ. 

§ 185. Where an offense shall be committed on a county crime commit- 
line, the trial may be in either county divided by such line; ted on county 
and where any offense shall be committed against the per- ™® 
son of another, and the person committing the offense shall 
be in one county, and the person receiving the injury shall 
be in another county, the trial may be had in either of said 
counties. 

. § 186. In all complaints exhibited before the grand jury maictment upon 
of any county, they shall hear the witnesses on behalf of whatevidence to 
the territory only, and may find an indictment on the oath eee 

of one witness only, or upon the information of two of their 

own body, except in cases of treason or perjury, where at 

least two witnesses to the same fact shall be necessary; and 

in finding a bill of indictment, at least twelve of the grand 

jury shall be present, and at least twelve of them shall 

agree to the finding. The foreman of the grand jury may 

swear or affirm all witnesses that may come before the jury. 

§ 187. All trials for criminal offenses shall be conducted common law to 
according to the course of the common law, except when govern. 
this chapter points out a different mode, and the rules of 
evidence of the common law shall also, unless changed by 
this chapter, be binding upor all courts and juries in crim- 
inal cases. Juries in all cases shall be judges of the law yury to try law 
and the fact. and fact. 

§ 188. When the jury shall retire to consider of their ver- Oficer attend- 
dict in any criminal case, a constable or other officer shall ing jury to be 
be sworn or affirmed to attend the jury to some private and ` 
convenient place, and, to the best of his ability, keep them 
together without meat or drink, water excepted, unless by 


| leave of the court, until they shall have agreed upon their 
; verdict, that he will not speak to them himself, except to ~ 
l ask them if they have agreed upon their verdict, nor suffer 
| any other person.to speak to them, and that when they 
; shall have agreed on their verdict, he will return them into 
court: Provided, however, That in any cases of misdemeanor 
| only, if the district attorney, and the person on trial, by 
i himself or counsel, shall agree, which agreement shall be 
| entered upon the minutes of the court, to dispense with the 
| attendance of an officer upon the jury, or that the jury, when 
i they have agreed upon their verdict, may write and seal the 
| same, and after delivering the same to the clerk, may sepa- 
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rate; it shall be lawful for the court to carry into effect any 
such agreement and receive any such verdict so delivered 
to the clerk, as the lawful verdict of any such jury, 

§ 189. If any officer sworn to attend upon a jury, shall 
knowingly violate his oath or affirmation, or shall so negli- 
gently perform his duties that the jury shall separate with- 
out leave of the court, or obtain food or drink (except 
water), or if any person, not belonging to the jury, shall 
hold conversation with any of the jury, every person and 
officer so offending shal] be punished for a contempt of the 


Costs. court, by fine or imprisonment, or both, in the discretion of 
the court. : r 
Gommon Jaw § 190. In all cases where any person or persons shall be 


offences, convicted of any crimes or misdemeanors specified in this 
chapter, or of any offenses at common law, the court shall 
give judgment that the offender or offenders, so convicted, 
shall pay the costs of tbe prosecution. 

Lien. § 191. The property, real and personal, of every person 
who shall be convicted of any of the offenses punished by 
this chapter, shall be bound; and a ien is hereby created 
on the property, both real and personal, of every such 
offender, from the time of his or her arrest, if he or she be 
arrested before indictment, if not, then from the time of 
finding the indictment, at least so far'as wil] be sufficient 

Exeention. tO pay the fine and costs of prosecution. And it shall be 
the duty of the clerk of the district court, at the end of 
each term, to issue an execution for every fine which shall 
have been imposed during the term and which remains un- 
paid, and for all costs of conviction in criminal cases; in 
which execution shall be stated, the day on which the arrest 
‘was made, or indictment found, as the case may be, which 
execution shall be delivered to the sheriff or coroner, and 
shall be by him levied on all the estate, real and personal, 
which the defendant or defendants possessed, as his or her 
own real or personal estate, on the day mentioned in such 
execution, and any property, real and personal, subsequently 
acquired by him. or her; which property, so to be levied 
upon, shall be advertised as in civil cases, and sold for 

. what it will bring. It shall be no objection to the selling 
of any property, under such execution, that the body is in 
custody for said fine and costs. 

E SET § 192. It shall and may be lawful for any person or per- 

and costs. sons, convicted of any criminal offense, to replevy the 
judgment for the fine and costs, or the costs only when no 
fine shall be imposed, by such convicted person or persons, 
with one or more good and sufficient freeholders entering 
into a recognizance before the district court, to the people 
of this territory, for the payment of such fine and costs, or 
costs only, within five months from the date of the acknow- 
ledgment; which recognizance, so taken, is hereby declared 


CRIMINAL CODE, 


valid in law, and to create a lien on the real estate of all 
such persons as shall acknowledge the same, and upon the 
breach thereof the clerk is hereby authorized to issue an 
execution against the goods and chattels, lands and tene- 
ments, of the persons who entered into recognizance, in the 
same manner as if it had been a judgment of the court, 
which execution shall be collected in the same manner as 
is prescribed in the preceding section. No scire facias shall 
be necessary previous to issuing such execution. In all 
cases where the person or persons, convicted as aforesaid, 
shall replevy the fine and costs, as is provided in this sec- 
tion, then no execution shall issue for said fine and costs, as 
is prescribed in the next preceding section; and further, 
such person or persons, after replevying the fine and costs, 
as aforesaid, shall not be imprisoned for such fine and costs, 
but such person or persons shall be wholly discharged from 
any imprisonment, in consequence of any conviction, unless 
where imprisonment is by this chapter made a part of the 
punishment; in that case, such convicted person or persons 
shall be discharged from his or her, or their imprisonment, 
at the expiration thereof, if he, she or they, have replevied 
the fine and costs as aforesaid. 


83. 


§ 193. Executions for fines and costs of prosecution, and Execution may 
J ; 3 - issued to any . 
on recognizances taken in pursuance of the preceding sec- issued A 


tion, may be issued into any county in this territory. 


194. Whenever it shall be made satisfactory to appear Release of fine 


to the district court, after all legal means have been ex- aå 


hausted that any person who is confined in jail for any fine 
or costs of prosecution, for any criminal offense, hath no 
estate wherewith to pay such fine and cost, or costs only, 
it shall be the duty of the said court to discharge such 
person from further imprisonment for such fine and costs; 
which discharge shall operate as a complete release of such 
fine and costs: Provided, that nothing herein shall authorize 
any person to be discharged from imprisonment before the 
expiration of the time for which he or she may be sentenced 
to be imprisoned, as part of his or her punishment. 

§ 195. In all cases of bail for the appearance of any per- 


coats in cere 


son or persons charged with any criminal offense, the secur- surrender by 


ity or securities of such person or persons may, at any time beil., 


before judgment is rendered, upon scire facias to show cause 
why execution should not issue against such security or 
securities, seize and surrender such person or persons 
charged as aforesaid, to the sheriff of the county wherein 
the recognizance shall be taken; and it shall be the duty of 
such sheriff, on such surrender and the delivery to him of a 
certified copy of the recognizance .by which such security 
or securities are bound, to take such person or persons, 80 
charged as aforesaid, into custody, and by writing acknow, 
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ledge such surrender, and thereupon the security or secur- 
ities shall be discharged from any such recognizance, upon 
payment of all costs occasioned thereby. 

§ 196. In the trial of any person or persons for any crime 
or misdemeanor, it shall be the duty of the judge before 
whom such trial is pending, to sign and seal any bill of 


. exception tendered to the court during the progress thereof, 


Provided, The truth of the case be fairly stated in such bill 
of exception; and thereupon the said exceptions shall, 
by the clerk of the said court, be entered in the record of 
such trial, and become, to all intents and purposes, a part 
thereof. 

§ 197. The party aggrieved by manifest and material 
error, appearing of record, in any capital prosecution by 
indictment, may be relieved by writ of error upon comply- 
ing with the following terms, to wit: The party complain- 
ing that error has been committed, shall obtain a certified 
copy of the record from the clerk, and from the judge of 
the district court or from the person who acted as prosecut- 
ing attorney on the trial, a certificate expressive of an opi- 
nion that said record contains a full and true history of the 
proceedings on said trial; which record, together with an 
assignment of the errors relied on for the reversal of the 
judgment, shall be presented to the supreme court, or to 
one of the justices thereof in vacation; and if, after inspect- 
ing such transcript, the court or justice aforesaid shall be 
of opinion that there is reasonable cause for allowing a writ 
of error, the same shall be granted, by order indorsed on 
the back of said transcript. The allowance of such writ of 
error shall be sufficient authority to the clerk of the supreme 
court, to issue a supercedeas to stay the execution of the 
sentence of death, but not the discharge of the prisoner 
from jail. Where any judgment, the execution whereof has 
been stayed by writ of error, as aforesaid, shall be affirmed, 
the supreme court shall; by order, fix the time when the 
original sentenve of death shall be executed, a copy of 
which order shall be sufficient authority to the sheriff for 
the execution of any prisoner therein mentioned, at the time 
specified. 

§ 198. Writs of error in all criminal cases not capital, 
shall be considered as writs of right, and issue of course; 


but no writ of error shall be a supersedeas, unless the - 


supreme court or one of the justices thereof, in vacation, 
after Inspecting a copy of the record, certified as in the 
preceding section, together with an assignment of the 
errors relied on for a reversal of the judgment, shall be of 
opinion that there is reasonable cause for allowing a writ of 
error, then the writ shall be granted by order indorsed on 
the back of such record, in which case the clerk of the 
supreme court shall issue a supersedeas, which shall 
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have the effect to stay the execution of the sentence, but not 
to discharge the prisoner from custody. If the party apply- 
ing for such writ of error shall, at the same time be in cus- 
tody, under the authority of the judgment prayed to be 
superseded, and the said court of justice shail be of cpinion 
that the party obtaining such writ of error ought to be 
bailed until the determination of such writ of error, the 
said supreme court or justice may make an order to dis- 
charge such prisoner from custody, upon the prisoner enter- 
ing into a recognizance to the territory, before the sheriff 
of the county where he or she shall be imprisonéd, in such 
sum and with such security as said court or justice shall 
prescribe; which recognizance shall be conditioned that the 
prisoner will appear at the next district court, to be holden 
in the county where the trial of such prisoner took place, 
and at each subsequent term of the district court, on the 
first days, until the determination of such writs of error, 
and that he will be present and submit to such order as the 
supreme court shall make in the premises, and will not at 
any of the terms of said court in which he shall be bound 
to appear by said recognizance, depart the court without 
leave. The recognizance so taken, shall be returned to the 
next district court and there entered of record, and such 
proceedings may be thereon had, in case of a breach of the 
condition of such recognizance, ás shall be according to the 
course of the commonlaw: Provided, however, That in cases 
where corporeal punishment is inflicted, the prisoner shall 
in no case be bailed upon the. affirmance of any judgment 
brought into the supreme court, by virtue of this section; 
the said court shall order and direct the district court to 
carry into effect the judgment of the court below. In case 
of affigmance, judgment shall be given for costs against the 
party prosecuting such writ of error, and execution shall 
issue thereupon from the supreme court. f 

§ 199. When any defendant in any indictment or inform- Change of venue 
ation in any court in this territory, shall fear that he will 
not receive a fair and impartial trial in the court in which 
the trial is pending, on account that the judge is prejudiced, 
or the minds of the inhabitants of the county wherein the 
' trial is pending is prejudiced against him, such party may 
apply to the court in term time or the judge thereof in vaca- 
tion, for a change of venue, by petition setting forth the 
cause of such application, verified by affidavit, reasonable 
previous notice having been given to the district attorney 
prosecuting for the district, and the court or judge may, in 
his discretion, award a change of venue to the next nearest 
county where the cause complained of does not exist; and 
in case the applicant be in custody or confined in jail, the 
court or judge shall make an order to the sheriff, to remove 
the body of such applicant to the common jail of the county 
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to which such venue is changed, and there deliver him to 
the keeper of said jail, together with the warrant by virtue 
of which he is confined or held-in custody, not more than 
three days next before the first day of the term of said 
court; and the sheriff shall. obey such order accordingly, 
and shall indorse on such warrant of commitment, the rea- 
son of change of custody, and shall deliver such warrant, 
with the body of the prisoner, to the keeper at the jail of 
the proper county, who shall receive the same and giye to 
the sheriff a receipt therefor, and shall take charge of and 
safely keep the prisoner in the same manner as if he origin- 
ally had been ‘committed to his custody: Provided, That 
there shall be but one change of venue in any criminal case, 
and that no change of venue shall be granted until after 
indictment found or information filed. 

Changes of § 200. Changes of venue shall not be granted after the 

venue not to be first term of the court at which the party applying might 

granted after ° 

first term of have been heard, unless the party so applying shall show 

conri except in that the causes for which the change is asked, have arisen 
or come to his or her knowledge subsequent to the term at 
which the application might have been made, and shall 
also have given to the opposite party ten days’ previous 
notice, of his‘or their intention to make such application, 
except in cases where the causes have arisen or come to the 
knowledge of the party making the application, within less 
than ten days of making the same. 

§ 201. When any judge shall award a change of venue in 
aan cet ee vacation, in any criminal cause, he shall immediately trans- 
court on change mit to the clerk of the court wherein the cause is pending, 

' the petition and affidavit, together with an order in writing, 
ordering and directing the change of venue, and such clerk 
shall file the same in his office, and shall make out a copy 
thereof and a full transcript of the record and proceedings 
in such case, and shall certify and transmit the same to the 
proper court, together with all papers filed in the cause, and 
pertaining and forming a part of the record, including the 
indictment and recognizance of the party and all witnesses, 
and the clerk of the court to which such cause is certified 
shall file the same, and the cause shall be docketed by such 
clerk and shall be proceeded in and determined by the 
court, in all things as well before and after judgment, as if 
it had originated therein. 

Parties, wit.  § 202. When the venue shall be changed in any criminal 

4, wW R x 

nesses, etc, to Case, the parties, witnesses and all others who may have 

te Dace: centered into recognizances to attend the trial of such cause, 
having notice of the change of venue, shall be, and are 
hereby required to attend at the time and place the trial is 
to be had, according to such change, and a failure to do, 
shall work a forfeiture of the recognizance. 


~~ 
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§ 203. When the venue is changed in term Hine: in a Duty of district 
criminal case, the district attorney shall have all witnesses “2Y 
on the part of the prosecution recognized to appear at the 
court, on the first day thereof, where the trialis to be had. 
§ 204. In all cases when a change of venue shall be Or- Duty of sheriff. 
dered, in a criminal case, if the defendant shall be convicted 
and imprisonment shall bea part of the judgment, thesheriff 
of the county where such conviction shall be had, shall im- 
mediately take such prisoner and convey him to the county 
where the crime shall have been committed, and deliver 
him to the sheriff thereof, and take his receipt therefor, 
who shall retain him in custody, according to the judgment 
of said court, and all costs and charges incurred in remov- 
ing any prisoner as aforesaid, shall be allowed and paid out 
of the county treasury where the crime shall have been 
committed, if the defendant be unable to pay the same. 


LIMITATION OF INDICTMENTS AND PENAL ACTIONS. 


§ 205. No person or persons shall he prosecuted, tried or Limitation. 
punished, for any offense denominated by the common law 
felony (treason, murder, arson and forgery excepted), unless 
the indictment for the same shall be found bya grand jury, 
within three years next after the offense shall have been 
done or committed. Nor shall any person be prosecuted, 
tried or punished for any misdemeanor or other indictable 
offense below the grade of felony, or for any fine or 
forfeiture under any penal statute, unless the indictment, in- 
formation or action for the same, shall be found or instituted 
within one year and six months from the time of commit- 
ting the offense or incurring the fine or forfeiture: Provided, 
That nothing herein contained shall extend to any person 
fleeing from justice: And provided, also, That where any suit, 
information or indictment, for any crime or misdemeanor, 
is limited by any statute, to be brought or exhibited within 
any other time than is hereby limited, then the same shall 
be brought or exhibited within the time limited by such 
statute: Provided, also, That where any indictment, informa- 
tion or suit, shall be quashed, or the proceedings on the 
same set aside or reversed, on writ of error, the time during ` 
the pendency of such indictment, information or suit so 
quashed, set aside or reversed, shall not be reckoned within 
this statute, so as to bar any new indictment, information 
or suit, for the same offense. 


GENERAL PROVISIONS. 


§ 206. The judges of the district courts, in their respec- 
tive districts, and justices of the peace in their respective 
counties, shall jointly and severally be conservators of the 
peace within their respective-jurisdictions, as herein desig- 


Conservators. 
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nated, and shall have full power to enforce, or cause to be 
enforced, all laws that now exist, or that shall hereafter be 
made, for the prevention and punishment of offenses, or for 
the preservation and observance of the peace. They shall 
have power to cause to be brought before them, or any of 
them, all persons who shall break the peace, and commit 
them to jail, or admit them to bail, as the case may require, 
and to cause to come before them, or any of them, all per- 
sons who shall threaten to break the peace, or shall use 
threats against any person within this territory, concerning 
his or her body, or threaten to injure his or her property, 
or the property of any person whatever; and also all such 
persons as are not of good fame; and the said judge or 
justice of the peace, being satisfied, by the oath of one or 
more witnesses, of his or her bad character, or that he or 

Recognizance to She had used threats, as aforesaid, shall cause such person 

Keep the peace, or persons to give good security for the peace, or for their 
good behavior toward all the people of this territory, and 
particularly toward the individual threatened. If any per- 

, son against whom such proceedings are had, shall fail to 
give a recognizance with sufficient security, it shall be the 
duty of the judge or justice of the peace before whom he - 
or she shall be brought, to commit such person or persons 
to the jail of the proper county, until such security be given, 
or until the next term of the district court. Such judge or 
justice of the peace shall also take recognizances for the 
appearance of all witnesses at such courts. All recogni- 
zances to be taken in pursuance of this section, shall be 
returnable to the next district court, to be holden in the 
proper county, where all such recognizances shall be re- 
newed or dismissed, as the said district court shall, upon 
examination of the witnesses, deem to be just and right.’ 
And where the person or persons committed, are in jail at 
the sitting of such district court, the court shall examine 
the witnesses, and either continue the imprisonment, bail 
the prisoner, or discharge him or her, as to the said court 
shall appear to be right, having due regard to the safety of 
the citizens of this territory. 

Fresh pursut.  § 20%. When any felonious offense shall be committed, 
public notice thereof shall be immediately given, in all 
public places near where the same was committed, and 
fresh pursuit shall be forthwith made after every person 
guilty thereof, by sheriffs, coroners, constables, and all other 
persons who shall be by any of them commanded or sum- 
moned for that purpose; every such officer who shall not 
do his duty in the premises shall be punished by fine, in a 
sum not exceeding one hundred dollars, or imprisonment, 
not exceeding three months. 

§ 208. It shall be lawful for any of the aforenamed judges 
ere emce? ex- or justices of the peace, upon oath or affirmation being made 
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before him, that any person or persons have committed any 
criminal offense in this territory, or that a' criminal offense 
has been committed, and that the witness or witnesses have 
just and reasonable grounds to suspect that such person or 
persons have committed the same, to issue his warrant 
under his hand, commandiug the officer or person charged 
with the execution thereof, to arrest the person or,persons 
so Charged, and bring him, her or them before the officer 
issuing said warrant, or in case of his absence, before any 
other judge or justice of the peace; the said judge or just- 
ice of the peace before whom any person shall be brought 
in pursuance of such warrant, or shall be brought without 
warrant, and charged with any criminal offense, before he 
shall commit such prisoner to jail, admit to bail; or dis- 
charge him or her from custody, shall inquire into the truth 
or probability of the charge exhihited against such prisoner 
or prisoners, by the oath of all the witnesses attending; 
and shall, upon consideration of the facts and circumstances 
then proved, either commftt such person or persons, so 
charged, to jail, admit him, her or them tb bail, or dis- 
charge him, her or them from custody. No justice of the 
peace shall admit to bail any person or persons charged 
with treason, murder, or any offense punishable with death. 
All recognizances taken in pursuance of this section, shall 
require the accused to appear at and on the first day of the 
next district court, or if the court be then sitting, on some 
day of the term, to be therein designated. 

§ 209. It shall be the duty of the judge or justice of the 
peace, who shall commit any offender to jail as aforesaid, or 
admit him to bail, to bind by recognizance, the prosecutor, 


Bail. 


Witness to 
recognized. 


and all such as do declare anything material to prove the — 


offense charged, to appear before the next district court on 
the first. day thereof, or if the said court shall be then 
sitting, on some day to be therein designated (and, in all 
cases, at the same time and place as the person or persons 
accused by said witnesses shall be bound to appear), to give 
evidence touching the offense so charged, and not depart 
the court without leave. If any person, upon being required 
to enter into recognizance as aforesaid, shall refuse, it 
shall be lawful for such judge or justice of the peace fo 


. commit him or her to jail, there to remain until he or she 
shall enter into such recognizance or be otherwise - dis-. 


charged by due course of law. 

§ 210. All recognizances that have any relation to crim- 
inal matters, shall be taken to the Territory of Nebraska, 
shall be signed by the person or persons entering into the 
same, be certified by the judge, justice of the peace or other 
officer taking the same, and delivered to the clerk of the 
district court, on, or before the day mentioned therein for 
the appearance of the witness or accused therein bound, 

12* 


how taken. 
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Recognizances taken in courts of record need not be signed 
or certified as aforesaid. Recognizances for assaults, bat- ` 
teries and affrays, shall be for the appearance of the accused 
before the justice of the peace taking the same, or before 
some other justice of the county, on the day appointed by 
the justice for the trial of the offender. 

Bail. ‘§ 211. Where any person shall be committed to jail on a 
criminal charge, for want of good and sufficient bail, ex- 
cept for treason, murder, or other offense punishable with 
death, or for not entering into a recognizance to appear 
and testify, any judge, or any two justices of the peace 
may take such bail or recognizance in vacation, and may 
discharge such prisoner from his or her imprisonment. It 
shall be the duty of the judge or justice committing such 
person to jail, to indorse on the warrant of commitment, in 
bailable cases, in what sum bail onght to be taken. 

Penalty of pro- § 212. From and after the passage of this act, whenever 

; TOT any person have been bound, or shall be bound by any 
recoghizances to keep the peacë or for their good behavior, 

and for appearance of the pärty in the district court, if the 
prosecutor shall fail to appear and prosecute, or if upon the 
hearing it shall appear that a prosecution was commenced 
maliciously, without reasonable or probable cause, the 
court may in its discretion give judgment against the prose- > 
cutor for the costs of the prosecution and defense. 

§ 218. When a charge shall be exhibited upon oath, be- 
fore any judge or justice of the peace, against any person 
for a criminal offense, it shall be the duty of the judge or 
justice of the peace before whom the charge shall be made, 
to issue his warrant for the apprehension of the offender, 
directed to all sheriffs, coroners and constables within the 
tertitory; and it shall be the duty of any sheriff, coroner or 
constable, into whose hands any such warrant shall come,- 
to execute the same within any county in which such 
offender may be found, to arrest and convey such offender 
before the judge or justice of the peace who issued the 
warrant, or before some other justice of the peace of the 
same county. When any such sheriff, coroner or constable, 
or other person called to the assistance of such sheriff, coro- 
ner or constable, shall be in pursuit of any offender, having 
a warrant for the apprehension of such offender, and the 
* offender shall cross the line into the adjoining county, such 

sheriff, coroner or constable, or other person, may pursue 
such offender into such adjoining county and make the 
arrest, as if such offender had been found in the county of 
‘the officer in pursuit. 

§ 214. Any judge or justice of the peace, issuing any such 
warrant, may make an order thereon, authorizing a person 
to be named in such warrant to execute the same, and the 
person named in sych order may execute such warrant 
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anywhere in the territory by apprehending and conveying 
such offender before the judge or justice issuing such war- 
rant, or before some other justice of the same county; and 
all sheriffs, coroners and constable, and others, when re- 
quired, in their respective counties, to be aiding and assist- 
ing in the execution of such warrant. . 

§ 215. Any person or persons, officer or officers, who may 
have the custody of any offender or offenders, by virtue of 
either of the two preceding sections, may take or carry 
such prisoner or prisoners into any other county which may 
be situated on his or their way back to the county from 
which the said prisoner or prisoners fled, and may deposit 
such prisoner or prisoners in any jail on his or their route, 
for safe custody, for one night or more, as.occasion may 
require. Upon their arriving in the county to which the 
prisoner or prisoners is or are sent, under the last preceding 
section, such officer or officers, person or persons, shall de- 
liver such prisoner or prisoners into the custody of the 
sheriff or jailer, together with the warrant of the said judge 
or justice, which shall be a sufficient justifivation to the 
said sheriff or jailer, to receive and detain such prisoner or 
prisoners, until he, she or they obtain bail, if the offense be 
bailable, or be otherwise discharged by due course of 
law. 

§ 216. It shall not be necessary to the validity of any 
warrant for the apprehension of any person charged with 
an offense, or warrant. of commitment, or search warrant, 


_that it be under the seal of the judge or justice of the peace 


granting or issuing the same; but.every such warrant under 
the hand of the judge or justice of the peace, shall be as 
valid in law as if a seal was affixed. And no person shall 
be discharged on Aabens corpus from his imprisonment merely 
by reason of defect of legal precision, or want of technical 
form in the warrant of commitment, but the court or judge 
awarding such kabeas carpus shall, in all such cases, proceed 
and determine as if the mittzmus had all legal and technical 
form: Provided, Sufficient appear on the face of the miiti- 
mus to ascertain for what crime or offense such prisoner or 
prisoners shall have been committed. 
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§ 217. It shall be lawful for any judge or justice ofthe search warrants. 


peace, upon complaint made before him, upon oath or affirm- 
ation, that a larceny has been committed, and that the per- 
son affirming or swearing does verily believe that the stolen 
goods or other property, are or is concealed in any dwelling 
house, ouf house, garden, yard, or other place or places, to 
issue a warrant, under his hand,-commanding every such 
dwelling house or place to be searched in the day time; 
and if any of the goods described in any such warrant be 
found therein, then that the said goods -be seized or brought 
before the judge or justice issuing said warrant. If, upon 


~ 
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Mittimus. 


Habeas corpus. 
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examination of witnesses before the judge or justice of the 
peace who issued said warrant, it shall be determined by 
said judge or justice that the goods so brought before him 
have been stolen, it shall be the duty of such judge or jus- 
tice, either to keep possession of, or to deliver, or cause to 
be delivered, such goods to the sheriff of the proper county, 
there to remain until the conviction of the thief, or the 
claimant’s right be otherwise legally ascertained. If the 
thief shall not be indicted at the next district court after 
the goods shall or persons in whose possession such goods 
shall have been found, be seized, and an action shall not be 
commenced against the person for the recovery thereof, 
within one month after a district court shall have been held 
after such seizure, the said district court shall, at their next 
session, order such goods to be redelivered to the person in 
whose possession they were found, which order shail be 
obeyed by the person in whose possession such goods may, 
at the time, be. In case the judge or justice of the peace 
shall, upon such examination as aforesaid, determine that 
such goods so seized had not been stolen, then the goods 
shall be immediately restored to the person from whose pos- 
session they were so taken. 

§ 218. It shall be the duty of the judge or justice of the 
peace who shall commit any offender to jail, either because 
suck offender is unable to procure bail for his appearance 
at court, or because the offense is not by law bailable, to 
write on the warrant of commitment the names and resid- 
ences of the principal witnesses by whom the crime was 
proved before said judge or justice. 

§ 219. Whenever any prisoner in the custody of the sheriff 
or jailer of any county, on any warrant of commitment as 
aforesaid, shall demand of said sheriff or jailer a copy of 
said warrant of commitment, said sheriff or jailer shall 
indorse on the said copy the names of the witnesses written 
thereon as aforesaid, and any justice or judge who shall 
neglect to write the name or names of the witnesses afore- 
said on the warrant of commitment, or any sheriff or jailer 
shall neglect to indorse the name of said witness or wit- 
nesses on a copy of said commitment, each justice, judge, 
sheriff or jailer offending in the premises, shall be fined in 
the sum of twenty-dollars, to be recovered by action of 
debt, in the name of, and for the use of, any person who 
shall sue for the same in any court of record. 

§ 220. Whenever a habeas corpus shall be issued to bring 
the body of any prisoner committed as aforesaid, unless the 
court or judge issuing the same shall deem it wholly unne- 
cessary and useless, the said court or judge shall issue a 
subpeena to the sheriff of the county where said person shall 
be confined, commanding him to summon the witness or 
witnesses therein named, to appear before such judge or 


CRIMINAL CODE. 93 


court, at the time and place when and where such habeas 
corpus shall be returnable; it shall be the duty of such sheriff 
to serve said subpcena, if it be possible, in time to enable 
such witness or witnesses to attend. It shall be the duty 
of the witness or witnesses thus served with said subpcena, 
to attend and give evidence before the judge or court issu- 
ing the same, on pain of being guilty of a contempt, and 
shall be proceeded against accordingly by said judge or 
court. 

§ 221. On the hearing of any habeas corpus issued as afore- 
said, it shall be the duty of the judge or court who shall 
hear the same, to examine the witness or witnesses afore- 
said, and such other witnesses as the prisoner may request, 
touching any offense mentioned in the warrant of commit- 
ment as aforesaid, whether said offense be technically set 
out in said commitment or not, and upon which hearing, 
said judge or court may either recommit, bail or discharge 
the prisoner, according to the facts of the case. 

§ 222. This code and every other law upon the subject of Code, how to be 
crime, which may be enacted shall be construed according construed. 
to the plain import of the language, in which it is written, 
without regard to the distinction usually made. between the 
construction of penal laws and laws upon other subjects, 
and no person shall be punished for an offense which is not. 
made penal by the plain import of the words, upon pretence ` 
that he has offended against its spirit. 

§ 228. When the definition of an offense made penal by common law. 
the law of this territory is merely defective, the rules of the 
common law shall apply, and be resorted to, for.the purpose 
of aiding in the interpretation of such penal enactment. 

§ 224. In the construction of this code, each gener al pro- special provision 
vision shall be controlled by a special provision, on the tocontrol, 
same subject if there be a conflict. 

§ 225. When the penalty of an offense is prescribed by Penalty pre- 

one law, and is altered by a subsequent law, the penalty of seribed by one 
such second law ‘shall not be inflicted for a breach of the by a subsequent 
law committed before the second shall have taken effect. ™* 
In every such case the offender shall be tried under the law 
in force when the offense was committed, and, if convicted, 
punished under that law, except that when by the provi- 
sions of the second law the punishment of the offense is 
ameliorated, the defendant shall be punished under such last 
enactment, unless he elect to receive the penalty preséribed 
by the law in force when the offense was committed. 

§ 226. When by the provisions of a repealing statute a Repealing 
new penalty is substituted for an offense punishable under statute. 
the act repealed, such repealing statute shall not exempt 
from punishment a person who has offended against the 
repealed law while it was in force, but in such case the 
tule prescribed in the next preceding statute shall apply. 


a 
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Repealofapenal § 22%, The repeal of a penal law when the repealing 
fom cutee. statute substitutes no other penalty, will exempt from pun- 
here et, ishment all persons who may have offended against the 
ola red. ~ provisions of such repealed law, unless it be otherwise de- 
clared in the repealing statute. l 
Penalty not to § 228. No penalty affixed to an offense by one law shall 
be cumulative be considered as cumulative of penalties under a former 
law, and in any case where anew penalty is prescribed 
for an offense, the penalty of the first law shall be consi- 
dered as repealed, unless the contrary be expressly provided 
in the law last enacted. 
Deiinition ofan § 229. If an offense be defined by one law, and by a sub- 
offence changed. sequent law the definition of this offense is changed, no 
such change or modification shall take effect as to the 
offenders already committed, but all the offenses against 
the first law. shall be tried and their guilt or innocence de- 
termined in accordance with the provisions thereof. 
AEA § 280. No offense committed, and no fine, forfeiture or 
mitted, eto, un- penalty incurred under existing laws previous to the time 
oer Peina, When this code shall take effect shall be affected herein by 
ed by thelr re- the repeal of any such existing laws, but the punishment 
poe as such offenses, and the recovery of such fines and the 
forfeitures take place as if the laws repealed had still re- 
mained in force, except that when any penalty, forfeiture 
or punishment shall have been mitigated by the provisions 
of this code, such provisions shall apply to and control any 
judgment to be pronounced after this code shall take effect, 
for any offense committed before that time, unless the de- 
fendant elect to be punished under the provisions of the 
repealed law. 


CUTTING TIMBER ON THE LAND OF ANOTHER. 


§ 281. That every person who shall knowingly and will- 
fully, without color of title made in good faith, cut, box, 
fell, bore or destroy any tree or sapling standing or grow- 
ing upon the land of any person or corporation, without the 
license or consent of the owner of such land, shall be ad- 
judged guilty of a misdemeanor, and upon conviction thereof 
shall be fined in a Sum not less than ten nor more than one 
hundred dollars, or imprisoned in the county jail for any 
term not exceeding three months, in the discretion of the 
court in which such conviction is had. 

Proceeding to 9 282. That all offenders against this act shall be pro- 
be by indiot- ceeded against by indictment, in the court of the proper 
eee county having cognizance of indictable offenses; on the 
trial of which indictment the owner or owners of the land 
Pinea upon which such trespass shall be committed, are hereby 
8, who : 
may be, declared competent witnesses. 

§ 233. It shall be the duty of the court in all cases of 

conviction under this statute, when any fine is inflicted, to 


Penalty. 


Additional pen- 
alty. 
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order, as a part of the judgment of the court, that the 
offender shall be committed to jail, there to remain until the 
fine and costs are fully paid or otherwise legally.discharged, 
-and any judgment for fine and costs hereafter rendered under 
this act, may be enforced by execution, as in other crimihal 
cases. 

§ 234, Nothing in this act contained shall be so construed yang owners 
as to prevent the owner from having his election, and may elect civil — 
maintaining a civil action to recover damages for the tres-"" su 
passes declared criminal by this act, and that an indictment 
under this act shall be a bar to the recovery of the penalty 
given by the statute by action of debt. 

§ 235. This action shall not apply to any traveler or Travelers, eto., 
marketer passing upon the highway, who, for the purpose peusitye to 
of encampment and building camp fires, shall violate the 
provisions of this act, by cutting such trees or saplings as 
may be necessary for above purposes. 

§ 236. That any black, colored or mulatto man and white Indictment and 
woman, and any white man and black, colored or mulatto conviction of 


colored an 
woman, or any white man and Indian woman or half breed, white persons 


or any white woman and Indian or half breed, who shall nduli = in, 
‘live together in an open state of adultery of fornication, 

or adultery and fornication, shall be indicted; and on con- 

viction, shall be severally fined in any sum not exceeding punishment. 
five hundred dollars, and confined. in the penitentiary for 

any term not exceeding one year: Provided, That nothing proviso. 

in this act shall be construed to extend to any case in 

which the man and woman living together, as aforesaid, 

shall both be white person: And provided, further, That the Furter proviso. 
offense herein provided for, shall be sufficiently proved by 
circumstances which raise the presumption of cohabitation 

and unlawful intimacy; and for a second offense such man Double punish- 
or woman shall be severally punished twice as much as for ment for second 
the first offense, and for the third offense trebling, and thus i 
increasing the punishment for each succeeding offense. 


AN ACT TO PROVIDE FOR THE CUSTODY OF CONVICTS. 


§ 237. Until the erection of a territorial penitentiary, it Convicts where 
shall be the duty of the district judge or judge before {3 betore tne 
whom any conviction under the provision of this criminal tion of a peni- 
code is had, to direct the sheriff of the county thereof to “57 
convey. the convict or convicts, safely to any county jail in ‘ 
the territory that may be designated for his confinement by 
said court or judge, and it shall likewise be the duty of said 
sheriff to safely keep in custody and deliver said convict or 
convicts to the jailer thereof according to the order of the 
said court or judge or judges. > 

The jailer of the county jail thus designated by the court 
as aforesaid, shall receive of the sheriff and keep said con- 
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vict or convicts, closely confined in said jail or at hard 
labor, until discharged by due course of law. 

Penalty onsher- _§ 288. The sheriff or jailer, refusing or omitting to com- 

ifand jailer. ply with the order of the court aforesaid or the provisions 
of this act, shall be guilty of a misdemeanor, and on con- 
viction thereof, shall be fined not less than one hundred 
dollars nor more than one thousand dollars, or imprisoned 
in the county jail not less than six months nor more than 
one year, at the discretion of the court before whom the 
conviction is had. 

Convict escap- § 289. If any person confined in a place of confinement 

ing. for any term less than for life, or in lawful custody going 
to the place of confinement, shall break such prison or cus- 
tody, and escape therefrom, he shall upon conviction be 
punished by confinement for a term not exceeding five years 
to commence from the expiration of the original term of im- 
prisonment. 

Fines and for- $ 240. All fines and forfeitures accruing by virtue of any 

feitures, how to of the provisions of this code shall be paid into the county 

be pala, treasury, one half thereof for the use of the school fund, to 
be distributed as other moneys, and the other half for the 
use of the respective counties where the prosecution or 
prosecutions are had: Provided, That wherever in this code 
moneys arising from certain fines and forfeitures are spe- 
cially appropriated, such special and different appropria- 
tion shall prevail and be carried into effect. 


ACT TO PREVENT FRAUD IN WAREHOUSEMEN AND OTHERS. 


Fraudulent re- § 241. That no warehouseman, wharfinger or other per- 

ceipts prohibit- son, shall issue any receipt or other voucher for any goods, 

oes wares, merchandise, grain or other produce or commodity, 
to any person or persons, purporting to be the owner or 
owners thereof, unless such goods, wares, merchandise or 
other produce or commodity, shall have been bona fide 
received into store by such warehouseman or wharfinger, 
or other person, and shall be in store and under his control 
at the time of issuing such receipt. 

5 i § 242. That no warehouseman, wharfinger or other per- 

issue receipts SOD, shall issue any receipt or other voucher upon any 

on property not woods, wares, merchandise, grain or other produce or com- 
modity, to any person or persons, as security for any money 
loaned or other indebtedness, unless such goods, wares, 
merchandise, grain or other produce or commodity, shall 
be, at the time of issuing such receipt, the property of such 
warehouseman or wharfinger, or other person, and shall be 
in store and under his control at the time of issuing such 

No second re- receipt or other voucher as aforesaid. 

celptto be is-  § 243. That no warehouseman, wharfinger or other per- 


sued while first : : 
outstanding. SON, Shall issue any second receipt for any goods, wares, 


; 
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merchandise, grain or other produce or commodity, while 
any former receipt for any such goods or chattels as 
aforesaid, or any part thereof, shall be outstanding and un- 
canceled. ; , 

244. That no warehouseman, wharfinger or other per- Transfer of 
son, shall sell, or encumber, ship, transfer, or in any man- goon ona 
ner remove beyond his immediate control, any goods, wares, of person hold- 
merchandise, grain or other produce or commodity, for ™2™°°°?* 
which a receiptshall have been given as aforesaid, without 
the written assent of the person or persons holding such 
receipt. 

245. Any warehouseman, wharfinger or other person, Penalty, fine and 
who shall violate anyʻof the foregoing provisions of this ™Ptsen™me™* 
act, shall be deemed a cheat and subject to indictment, and, 3 
upon conviction, shall be fined in any sum not exceeding 
one thousand dollars, and imprisoned in the penitentiary of 
this territory not exceeding five years; and all and every 
person aggrieved by the violation of any of the provisions 
of this act, may have and maintain a civil action against 
the person or persons violating any of the foregoing pro- 
visions of this act, to recover all damages, immediate or 
consequential, which he or they may have sustained by rea- 
son of any such violation as aforesaid, before any court of 
competent jurisdiction, whether such person shall have 
been convicted as a cheat under this act or not. 

AN ACT TO PUNISH THE FRAUDULENT ISSUE AND TRANSFER OF STOCK 
IN CORPORATIONS. 


§ 246. That every president, cashier, treasurer, secretary False issue and 
or other officer, and every agent of any bank, rail road, garsfer of 
manufacturing, or other corporation, who shall willfully and 
designedly sign, with intent to issue, sell, pledge or cause 
to be issued, sold or pledged, any false, fraudulent or semi- 
related certificate or other evidence of the- ownership or 
transfer of any-share or shares of the capital stock of such 
corporation, or any instrument purporting to be a certifi- 
cate or other evidence of such ownership or -transfer, for 
the signing, issuing, selling or pledging of which such pre-. 
sident, cashier, treasurer or other officer or agent, shall not 
be authorized by the charter and by-laws of such corpora- 
tion, or by some amendment thereof, shall be adjudged 
guilty of felony, and every such person or persons shall ‘be 
liable to indictment, and on convictior, shall be punished 
by fine, not exceeding two thousand dollars, and by impri- 
sonment in the penitentiary not more than ten years, as the 
jury shall determine. ; : 

§ 247. That every president, cashier, treasurer, secretary Liable to in- 
or other officer, and every agent, attorney, servant or em- dictment. 
ployee of any bank, rail road, manufacturing or other cor- 
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poration, and every other person who shall knowingly and 
designedly, and with intent to defraud any person or persons, 
bank, rail road, manufacturing or other corporation, issue, 
sell, transfer, assign or. pledge, or cause or procure to be 
issued, sold, transferred, assigned or pledged any false, 
fraudulent or semi-related certificate or other evidence of 
ownership, of any share or shares of the capital stock of 
any bank, rail road, manufacturing or other corporation, 
every such person so issuing, selling, transferring, assign- 
ing or pledging, or causing the same to be done, shall be 
adjudged guilty of felony, and shall be liable to indictment, 
and on conviction, shall be punished by fine, not exceeding 
two thousand dollars, and by imprisonment in the penitenti- 
ary not more than ten years, as the jury shall determine. 


EXOEPTIONS AND WRITS OF ERROR IN CRIMINAL OASES, 


Exception to § 248. That exceptions taken to opinions or decisions of 
ihe opan. of any court in-this territory, overruling motions in arrest of 
ete, allowed in judgment for new trials, or for continuances or change of 
criminal cuses. yenye, shall be allowed in criminal cases and in penal and 
qui tam actions; and the party excepting to such decisions 
may assign the same for error, in the same manner as in 
civil cases, 
DEFINITIONS. 


General terms. $ 249. The general terms “whoever,” “any person,” “ any 
one.” and the relative pronouns “Ae”. and “ they,” as refer- 
ring to these terms, include females as well as males, unless 
there is some express declaration to the contrary. The 
word “man” is used to signify a male person of any age, 
and the word “ woman” a female person of any age. 

Words expres- § 250. The use of any work expressive of the relationship, 

sive of relation- state, condition, office or trust of any person, as of parent, child, 

anD: ascendant, descendant, minor, infant, ward, guardian, or the like 
or of the relative pronouns Ae or they in reference thereto, 
includes both males and females. ? 

Singular and § 251. The use of the singular number includes the plural, 

plural number-and the plural the singular, and the words used in the mascu- 
line genderinclude the femine also, unless by reasonable 
construction it appears that such was not the intention of 
the language. 

Personsorany  § 252. Whenever any property or interest is intended to 

generalterm. be protected, by a provision of the penal law, and the gene- 
ral term ‘‘ person,” or any other general term, is used to 
designate the “party” whose property is intended to be 
protected, the provisions of such penal laws and the pro- 
tection thereby given, shall extend to the property of the 
territory, or of any county, and of all public or private 
corporations. 
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§ 253. The word “accused” is intended to refer to any Accused“ 
person who, in any legal manner, is held to answer for any 
offense at any stage of the proceedings, or against whom 
complaint in a lawful manner is made, charging the com- 
mission of an offense, including all proceedings, from the 
order for arrest to the final execution of the law, and the 
word “ defendant,” is used in the same sense. 

§ 254. A criminal action as used in this code, means the criminal action. 
whole and any part of the procedure which the law pro- 
vides for bringing offenders to justice, and the terms 
“ prosecution,” “criminal prosecution,” “ accusation” and 
“ criminal accusation,” in the same sense. 

§ 255. An “accused person,” is termed a convict after Accused person 
final condemnation by the highest court of resort, which When termed a 
by law has jurisdiction of his case, and to which he may 
have thought proper to appeal. 

§ 256. The term “criminal process” is intended to signify criminal pro- 
any capias, warrant, citation, summons, attachment, or other cess. 
written precept or order issued in a criminal proceeding, 
whether the same be to arrest, commit to jail, collect money 
or for whatever other purpose used. l 

§ 257. The word “writing”. includes printing; the word writing ana 
“oath” includes affirmation. cath. 

§ 258. The word “signature” includes the mark of a signature. ` 
person unable to write his name; a mark shall have the 
same effect as a signature, when the name is written by 
some other person and the mark is made near thereto by the 
person unable to write his name. : 

§ 259. Except where a word, term or phrase is specially poms not de- 
detined, all words used in this code are to be taken and con- fined how to be 
strued in the sense in which they are understood in common ““"™ ~ 
language, taking into consideration the context and subject 
matter relative to which they are employed. 

§ 260. And be it further enacted, that all civil rights civil rights un- 
which have accrued under any former act or law of this der former acts. 
territory are hereby reserved and continued, and the same 
may be prosecuted to judgment and enforced by execution 
and satisfaction, and that all violations of the criminal Jaw 
heretofore in force may be proceeded with by indictment 
and trial, or other lawful or proper proceeding or proceeds 
ings, to conviction and punishment, the same as if this 
criminal code had not been enacted. i 

§ 261. This criminal code shall take effect and be in takoeffect. 
force from and after its passage. 


FORMS. 


The following forms may be substantially followed, “varying the 
terms to suit the case: 


> FORM OF INFORMATION. 


Tue Territory or NEBRASKA, ze 
County, j ~~" 


The complaint and information of A B, of said county, made before 

C D, esquire, one of the justices of the peace in and for said county, on 

the day of , 18 , who being duly sworn, on his own oath 

says that the crime of (larceny) has been committed in the county of 

, (and that one E F committed the same) or say (and that he 

has just and reasonable grounds to suspect that one E F hath com- 
mitted the same). f 


Subscribed and sworn to 
before me, 


C D, Justice of the Peace. 


FORM OF A WARRANT. 


Tue Territory or NEBRASKA, as 
County, ) ~~" 


In the name and by the authority of the Territory of Nebraska. 


To all sheriffs, constables and coroners of said Territory (and to 
esquire, if directed to a private person): 


3 


It appearing that E F has committed the crime of (larceny) in the 
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county of , you are therefore commanded forthwith to arrest 
E F and bring him before me or some other magistrate of said 
county, to be dealt with according to law. 


A B, Justice of the Peace. 


Form or ORDER THEREON WHEN SUCH WARRANT IS TO BE EXECUTED BY A PER- 
son THEREIN NAMED. 


Ordered, That John Doe, named in the within warrant, be hereby 
authorized to execute the same. j 


(Date.) . A B, Justice of the Peace. 


~ FORM OF COMMITMENT FOR FURTHER EXAMINATION. 


THE TERRITORY or NEBRASKA, a 
County, : 


In the name and by the authority of the Territory of Nebraska. 
To the keeper of the common jail of said county: 


.Receive into your custody, and safely keep for further examination, 
E F, who is charged before me with having committed the offense of 
(larceny). 


Given under my hand this 
day of re , 


AB, Justice of the, Peace of said county. 


FORM OF AN ORDER TO BRING UP A PRISONER FOR EXAMI- 
NATION. 


Tue TERRITORY oy NEBRAKA, 5 
County, j ~~" 


In the name and by the authority of the Territory of Nebraska. 
To the keeper of the common jail of said county: 


- You are hereby commanded to bring E F, a prisoner in your custody, 
to my office in in sdid county for further examination. 


Given under my hand aa 
day of p18 , 


A.B, Justice of the Peace. 


= 
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FORM OF SUBP@NA FOR WITNESSES TO ATTEND AN EXAMIN~ 
ING COURT. 


Tue Territory or NEBRASKA, r 
' County, i 


In the name and by the authority of the Territory of Nebraska. 
To any sheriff or constable of said county: ` 


You are commanded to summon A, E, I, O and U, to be and appear 

before me at my office at , În said county, forthwith (or on the 

day of , instant, at o’clock in the noon), to testify the truth 

in behalf of the plaintiff (or defendant), on the examination of the 
charge against E F, of having committed the offence of (larceny). 


Given under my hand this 
day of , 18 


A B, Justice of the Peace of said county. 


? 


§ 


FORM OF OATH OF WITNESSES ON THE EXAMINATION. 


You do solemnly, swear that the evidence you shall give between 
the Territory of Nebraska and E F, touching the charge exhibited 
against him, now in hearing, shall be the truth, the whole truth, and 
nothing but the truth; so help you God. 


FORM OF AFFIRMATION, 


You do solemnly, sincerely and truely declare and affirm that the 
evidence you shall give between the Territory of Nebraska and E F 
touching the charge exhibited against him, now on trial, shall be the 
truth, the whole truth, and nothing but the truth; and this you do un- 
der the pains and penalties that may ensue thereon. 


- 


—————— 


FORM OF A RECOGNIZANCE OF BAIL, 


THe TERRITORY or NEBRASKA, 
against For the offense of Larceny, 
E F 


Be it remembered that on the day of 18 ,A of county, 
Nebraska, and Bof county, Nebraska, appeared personally before 
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me A B, a justice of the peace of county, and severally acknow- 
ledged themselves jointly indebted to the Territory of Nebraska, in 
the sum of* dollars, to be made and levied of their respective 
goods, chattels, lands and tenements, to be void however if the said E 
F, shall personally appear at the next (October) term of the district 
court of county, on the first day thereof, or if the recognizance be 
taken in term*time, then it must require the party to appear on some day 
of the term to be herein designated to answer to an indictment pre- 
ferred against him for the offense of (larceny) and to do and receive 
what shall be by said court, then and there enjoined upon him, and shall 
not depart the said court without leave. 


Witness our hands, this day of 185 , 
A. 
B. 
Taken, subscribed and acknowledged, a 


day and year first above written 
A B, Justice of the Peace. 


————— 


RECOGNIZANCE OF A WITNESS. 


Toe TERRITORY or NEBRASKA, 
against For the offense of Larceny. 
E F 
Be it remembered, that on the day of 18 ,that G H, of 


the county aforesaid, appeared before me, a justice of the peace of 
said county, and acknowledged himself indebted to the Territory of 
Nebraska, in the sum of dollars, to be levied on his goods, chat- 
tels, lands and tenements, to be void however upon his appearing in 
the district court of said county of , on the first day of its next 
(October) term (or if the recognizance is taken in term time, then it 
must require the witness to appear on some day of the term, to be 
herein designated), to testify on behalf of the plaintiff (or defendant) 
in the above named prosecution, and not depart without leave of said 


court. 
G. H. 
Taken, subscribed and acknowledged, the 
day and year above written. } 


A B, Justice of the Peace. 
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FORM OF MITTIMUS IN OFFENSES NOT BAILABLE. 


Tus [TERRITORY or NEBRASKA, ea 
County, i 


In the name and by the authority of the Territory of Nebraska. 
To the keeper of the common jail of said county. ` 


You are commanded to receive into the jail of county, E F, and 
him safely keep until discharged by due course of law, he having been 
held by me as an examining court for trial in the district court of 
county, on the charge of after first having inquired into the 
truth and probability of said charge exhibited against him by the oath 
of all the witnesses attending such examination. 7 


Given under my hand, as Justice of the ea 
of county, this day of 18 , 
A B, Justice of the Peace. 


FORM OF MITTIMUS IN BAILABLE CASES. 


Tue TERRITORY oF NEBRASKA, 46 
Cownty, i 


In the name and by the authority of the Territory of Nebraska. 
To the keeper of the common jail of said county: 


You are commanded to receive into the jail of county, E F, and 
him safely keep until discharged by due course of law, he having been 
held by me as an examining court for trial, in the district court of 

county, on the charge of (larceny), after having first inquired 
into the truth, and probability of said charge exhibited against him by 
the oath of all the witnesses in attendance on such examination, and 
allowed to give bail in the sum of dollars, for default of which 
he is committed to jail. 


Given under my hand, as justice of the peace, } Š 
of county, this day of 18 , 


A B, Justice of the Peace. 
FORM OF AN INDORSEMENT ON THE FOREGOING. 
Bail ought to be taken in the sum of dollars. 


AB, Justice of the Peace. 


14* 
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FORM OF BAIL AFTER COMMITMENT. 


THE TERRITORY or NEBRASKA, } au 


County, 
Be.it remembered that on the day of ,18 , E F, of 
county, Nebraska, and G H and I J, of county, Nebraska, ap- 


peared personally before the undersigned, two justices of the peace of 
county, and severally and jointly acknowledged themselves in- 
debted to the Territory of Nebraska, in the sum of dollars, to be 
made and levied on their respective goods, chattels, lands and 
tenements, to be void, however, if the said E F, who has been commit- 
ted to the common jail of county, shall personally be and appear 
at the next term of the district court of county, on the first day 
thereof, to answer an indictment to be preferred against him, for the 
offence of (larceny), and to do and receive what shall be by said court 
enjoined upon him, and shall not depart the said court without leave. 


Witness our hands this + day of SAB. í 
E F 
G H 
I J. 


Taken, subscribed and acknowledged the 
day and year first above written. 


AB, Justice of the Peace. 
K L, Justice of the Peace. 


FORM OF COMMITMENT OF WITNESS FOR REFUSING TO 
ENTER INTO A RECOGNIZANGE. 


Tur TERRITORY or NEBRASKA, 
County, : 


In the name and by the authority of the Territory of Nebraska. 


To any constable of said county and to the keeper of the common jail 
thereof: 


We command you the said constable forthwith to cony iv 
into the custody of the said keeper, the body of C D, a 
the examination of the said C D on oath, before me, one of the justices 
of the peace of said county, that he is a material witness ugainst the said 
-E F, on a charge of (larceny), and it having been adjudged by me, that 
the said offense has been committed and thatthere js probable cause 
to believe the said E F to be guilty thereof, and the said € D, having 
been required to enter into recognizance in the sum of ” dollars 
for his personal appearance at the next term of the district court 
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of county, on the first day thereof, to give evidence on behalf of 
the territory against the said E F for the offence aforesaid, with which 
requisition the said C D has refused to comply, and you the said 
keeper of the said jail are hereby required to receive the said C D into 
your custody, in the said jail, and him safely keep until he shall enter 
into such recognizance or be otherwise discharged according to law. 


Given under my hand this } i 
day of 18 , 


A. B, Justice of the Peace. 


ee 


FORM OF A WARRANT TO DISCHARGE A PRISONER UPON HIS 
FINDING SURETIES AFTER COMMITMENT. 


Tue Territory or NEBRASKA, |. . 
County, i 


In the name and by the authority of the Territory of Nebraska. 
To the keeper of the common jail of said county: 


Discharge from imprisonment .E F, if detained in your custody for no 
other cause than what is mentioned in the warrant for his commitment, 
under the hand of A B, justice of the peace for said county, dated the 

day 18 . 


` Given under hand as Justice of the Peace }- 


of said county, this day of 18 


A B, Justice of the Peace. 
K L, Justice of the Peace. 


ox 
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CODE OF CIVIL PROCEDURE. 


AN ACT to establish a Code of Civil Procedure. 


Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, as follows : 


PRELIMINARY PROVISIONS. 


Sec. 1. This act shall be known as the Code of Civil Pro- 
cedure of the Territory of Nebraska. 

§ 2. The rule of the common law, that statutes in dero- 
gation thereof, are to be strictly construed, has no appli- 
cation to this Code. Its provisions, and all proceedings 
under it, shall be liberally construed, with a view to pro- 
mote its object, and assist the parties in obtaining justice. 


7 


TITLE I. 
FORM OF CIVIL ACTIONS. 


Sec, 3. The distinction between actions at law, and the pistinction be- 
forms of all such actions and suits, heretofore existing, are tween actions at 
abolishéd;. and in their place, there shall be, hereafter, but 127 abolished. 
one form of action, which shall be called a civil action. tion. 

§ 4. In such action, the party complaining, shall be_ | 
eons as the plaintiff, and the adverse party as the de- gma oY 3 

endant. ; 

§ 5. There can be no feigned issues; but a question of __ 
fact, not put in issue by the pleadings, may be tried by a Segnse ines 
jury, upon an order for the trial, stating, distinctly and 
plainly, the question of fact to be tried, and such order is 
the only authority necessary for a trial. - 
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TITLE II. 
TIME OF COMMENCING CIVIL ACTIONS. 


Chapter 1.—Acrions IN GENERAL. 
2.— ACTIONS FOR THE RECOVERY oF REAL PROPERTY. 
3.—ACTIONS OTHER THAN FOR THE RECOVERY OF REAL PROPERTY. 
4,—GENERAL PROVISIONS. 


—_—_—— 


CHAPTER I. 


ACTIONS IN GENERAL. 
Szo. 6. This title shall not apply to actions already com- 


and rights of ac. Menced, or to cases where the right of action has already 


tl hich ha ; 
tion which bave accrued; but the statutes now in force shall be applicable 


fected. 


to such cases, according to the subject of the action, and 
without regard to the form; nor shall this title apply im the 
case of a continuing and subsisting trust, or to an action 
by a vender of real property, in possession thereof, to ob- 
tain a conveyance of it. 


When civil ac. § T. Civil actions can only be commenced within the 


tions shall be 
commenced. 


periods prescribed in this title, after the cause of action 
shall have accrued, but where, in special cases, a different 
limitation is prescribed by statute, the action may be com- 
menced accordingly. _ 0 


renner 


CHAPTER II. 


ACTION FOR THE RECOVERY OF REAL PROPERTY. 


For the recovery _ Src. 8. An action for the recovery of the title, or posses- 
of real property gion of lands,tenements,or hereditaments,can only be brought 


twenty-one 
years, 


within twenty-one years after the cause of such action 
shall have accrued. 


Right of action § 9. If a person entitled to commence any action for the 
saved to persons recovery of the title or possession of any lands, tenements, 


under certain 
disabilities. 


Forcible entry 
and detention. 


or hereditaments, be, at the time his right or title shal! first 
descend, or accrue, within the age of twenty-one years, a 
married woman, insane, or imprisoned; every such person 
may, after the expiration of twenty-one years from the time. 
his right or title first descerded, or accrued, bring such 
action within ten years after such disability is removed, 
and at no time thereafter. 

§ 10. An action for the forcible entry and detention, or 
forcible detention only, of real property, can only be 
brought within two years after the cause of such action | 
shall have accrued. 


N- 
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CHAPTER IM. 
ACTIONS OTHER THAN FOR THE RECOVERY OF REAL PROPERTY. 


Szo. 11. Civil actions other than for the recovery of real 
property, can only be brought within the following periods 
after the cause of action shall have accrued. 

§ 12. Within fifteen years: Obligations in 

An action upon a specialty, or any agreement, contract, ETE 
or promise in writing. 

§ 13. Within six years: E NOE 

An rhea upon a contract not in writing, express or wee six 
implie 

re action upon a liability created by statute, other than 
a forfeiture or penalty. 

§ 14. Within four years: - Trespass four 

An action for trespass upon real property. years. 

. An action for taking, detaining, or injuring personal ~ 
property, including actions for the Specific recovery of per- 
sonal property. 

An action for an injury to the rights.of the plaintiff not 
arising on contract, and not herein after enumerated. l 

“An action for relief on the ground of fraud; the cause 
of action in such case shall be ‘deemed to have accrued, 
until the discovery of the fraud. 

§ 15. Within one year: Libel, slander 

‘An action for libel, slander, assault, patter; malicious aesault, battery, 
prosecution, or false imprisonment. soeg: 

An action upon a statute for the penalty or forfeiture; 
but where the statute giving such action, prescribes a dif- 
ferent limitation, the action may be brought within the 
period so limited. 

§ 16. An action upon the official bond or undertaking of Actions upon 
an executor, administrator, guardian, sheriff or any other ffoil bonds, 
officer; or upon the bond or undertaking given in attach- 4 
ment, "injunction, arrest, Or in any case whatever required 
by statute, can only be brought within ten years after 
the cause of action shall have accrued; but this section 
shall be subject to the qualification in section seven. 

§ 17. An action for relief, not herebefore provided for, other relief 
can only be brought within ten years after the cause of Whi ten years. 
action shall have’ accrued. 

§ 18, If a person entitled to bring any action mentioned Right of action 
in this chapter, except for a penalty, or forfeiture, be, at S*vf4 to persons 
the time the cause of action accrued, within the age of disabilities. 
twenty-one years, a married woman, insane, or imprisoned, 
every such person shall be entitled to bring such action 
within the respective times limited by this chapter, after 
such disability shall be removed. 
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CHAPTER IV. 


GENERAL PROVISIONS. 


When an action Sec. 19. An action shall be deemed commenced within the 

deemed com- meaning of this title, as to each defendant, at the date of 

this title. the summons, which is served on him, or on a co-defendant, 
who is a joint contractor or otherwise united in interest 
with him; where service by publication is proper, the 
action shall be deemed commenced at the date of the first 
publication, which publication must be regularly made. 

Attempt, when An attempt to commence an action, shall be deemed 

equivatent to 3 equivalent to the commencement thereof, within the mean- 

ing of this title, when the party faithfully, properly, and 
diligently endeavors to procure a service; but such attempt 
must be followed by service within sixty days. 

§ 20. If when a cause of action accrues against a person, 
he be out of the territory, or have absconded, or conceale 
himself, the period limited for the commencement of the ac- 
tion shall not begin to run until he comes into the territory, 
or while he is so absconded or concealed; and if after the 
cause of action accrues, he depart from the territory, or ab- 
scond, or conceal himself, the time of his absence or con- 
cealment shall not be computed as any part of the period 
within which the action must be brought. 

Actions barred  § 21. Where the cause of action has arisen in another 
in anotherstate state or country between non-residents of this territory, and 
are barred heres by the laws of the state or country where the cause of ac- 
tion arose, an action can not be maintained thereon by reason 
of lapse of time, no action can be maintained thereon in 
this territory.” 
When ademe § 22. If an action be commenced within due time, and a 
is reversed, one judgment therein for the plaintif be reversed, or if the 
year to brag a plaintiff fail in such action otherwise than upon the merits, 
and the time limited for the same shall have expired, the 
plaintiff, or, if he die and the cause of action survive, his 
representatives may commence a new action, within one 
year after such reversal or failure. 
EEEE § 23. In any case founded on contract, when any part of 
acknowledg- ` the principal or interest shall have been paid, or an ac- 
oir hoang Knowledgment of an existing liability, debt, or claim, or 
of action. any promise to pay the same, shall have been made, an 
action may be brought on such case within tbe period pre- 
scribed for the same, after such payment, acknowledgment 
or promise. 
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TITLE III. 
PARTIES TO CIVIL ACTIONS. 


Sec. 24. Every action must be prosecuted in the name of Action to be in 
the name of real 


‘the real ‘party iù interest, except as otherwise provided in party in interest. 


section twenty-six. 

§ 25. In the case of an assignment of a thing in action, Assignment of a 
the action by the assignee shall be without prejudice to any ‘hing in sere 
set-off or other defense now allowed; but this section shall a defense, 
not apply to negotiable bonds, promissory notes, or bills of 
exchange, transferred in good faith and upon good consi- 
deration, before due. i 

§ 26. An executor, administrator, guardian, trustee of an myecutor or 
express trust, a person with whom, or in whose name, a trustee may sue 
contract is made for the benefit of another, or a person ex- henem S 7 
pressly authorized by statute, may bring an action without 
joining with him the person for whose benefit it is prose- 
cuted. Officers may sue and be sued in such name as is 
authorized by law, and official bonds may be sued upon in 
the same way. 

§ 27. Where a married woman is a party, her husband ,,. 1 oa must 
must be joined with her; except, when the action concerns join in action, 
her separate property, she may sue without her husband, by xcept when she 
her next friend. bim. 

When the action is between herself and her husband, she 
may sue or be sued alone; but in every such action other 
than for a divorce or alimony, she shall prosecute and de- 
fend by her next friend. ; 

§ 28. If a husband and wife be sued together, the wife How wife may 
may d>fend for her own right; and if the husband neglect defena. 
to defend, she may defend for his right also. 

§ 29. The action of an infant must be brought by his Infant must sue 
guardian or next friend. When the action is brought by Dy his guardian 
his next friend, the court has power to dismiss it, if it is 
not for the benefit of the infant; or, to substitute the 
guardian of the infant, or any person, as the next friend. 

§ 30 The guardian or the next friend is liable for the guarāian or 
costs of the action brought by him, and, when he is insol- next friend lia- 
vent, the court may require security for them. Either may ee 
be a witness iu an action brought by him. - ness. 

$ 31. The defense of an infant must be by a guardian for infant to defend 
the suit, who may be appointed by the court, in which the by guardian. 
action is prosecuted, or by a judge thereof, or by a probate 
or county judge. The appointment can not be made until 
after service of the summons in the action, as directed by 
this code. : 

§ 32. The appointment may be made upon the application Guardian how 


of the infant, if he be of the age of fourteen years, and *Ppointed. 
l 15* 
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apply within twenty days after the return of the summons. 
If he be under the age ‘of fourteen, or neglect so to apply, 
the appointment may be made upon the application of any 
friend of the infant, or on that of the plaintiff in the 

- action. 

Who may be § 33. All persons having an interest in the subject of the 

joined as plaint- action and in obtaining the relief demande, may be joined 
as plaintiffs, except as otherwise provided in this title. 

Who may be § 34. Any person may be made a defendant, who has or, 

made dèfend- claims an interest in the controversy adverse to the plaintiff, 

one or who is a necessary party to a complete determination or 
settlemext of the question involved therein. 


Parties united § 35. Of the parties to the action, those who are united 
Po jest must in interest must be joined, as plaintiffs or defendants; but 


if the consent of one who should have been joined as 
plaintiff, can not be obtained, he may be made a defendant, 
the reason being stated in the petition. * 

When one may § 36. When the question is one of a common or general 

gue or defend interest of many persons; or when the parties are very 
numerous, and it may be impracticable to bring them all 
before the court, one or more may sue or defend for the 
benefit of all. ; 

Persons several. § 37. Persons severally liable upon the same obligation 

ly liable may or instrument, including the parties to bills of exchange 

y or all be in- 

cluded in one ac- and promissory notes, may, all or any of them, be included 

Hee in the same action, at the option of the plaintiff, 

Actions not to § 88. An action ‘does not abate by the death, marriage, or 

marrage or Other disability of a party, or by.the transfer of any inte- 

other disability. rest therein, during its pendency, if the cause of action 

Proceedings in Survive or continue. Inthe case of a marriage of a female 

spon ene: party, the fact being suggested on the record, the husband 
may be made a party with his wife; and in the case of the 
death or other disability of a party, the court may allow 
the action to continue by or against his representative or 
successor in interest. In case of any other transfer of in- 
terest, the action may be continued in the name of the ori- 
ginal party; or the court may allow the person to whom the 
transfer is made, to be substituted in the action. 

If controversy § 39. The court may determine any controversy between 

can not be dee parties before it, when it can be done without prejudice 

prejudice to to the rights of others, or by saving their rights; but when 

be onti a determination of the controversy can not be had without 
the presence of other parties, the court must order them to 
be brought in. 

In an action for § 40. When, in an action for the recovery of real or per- 

proponi yalti sonal property, any person having an interest in the pro- 

o ante perty, applies to be made a party, the court may order it to 
be done. 

Upon afldavitof § 41. Upon the affidavit of a defendant before answer in 


e hatan an avtion upon contract, or for the recovery of personal 


CIVIL CODE. 115 


property, that some third party, without collusion with him, other claims pro- 
has or makes a claim to the subject of the action and that ee eee 
he is ready to pay or dispose of ne same, as the court may its safe keeping, 
direct, the court may make an order for the safe keeping, 
or for the payment, or deposit in court, or delivery of the 
subject of the action, to such person as it may direct, and 
an order requiring such third party to appear in a reasona- 
ble time and maintain<or relinquish his claim against the 
defendant. If such third party being served with a copy... 
of the order, by the sheriff orsuch other person as the court miia party 
may direct, fail to appear, the court may declare him barred bis barred. 
of all claim in respect to the subject of the action, against 
the defendant therein. If such third party appear, he shall He may be made 
be allowed to make himself defendant in the action, in lien defendart. 
of the original defendant, who shall be discharged from all 
liability to either of the other parties in respect to the sub- 
ject of the action, upon his compliance with the order of 
the court for the payment, deposit, or delivery thereof. 
§ 42. The provisions of the last section shall be applica- 
ast section to 
ble to an action brought against a sheriff, or other officer, apply to sheriff 
for the recovery of personal property taken by him under Sorry bes 
execution, or for the proceeds of such property so taken 
and sold by him. And the defendant in such action shall 
be entitled to the benefit of those provisions against the 
party, in whose favor the execution issued, upon exhibiting 
to the court the process under which he acted, with his 
affidavit that the property, for the recovery of which, or 
its proceeds, the action is brought, was taken under such 
process. 

§-43. In an action against a sheriff, or other officer, OT In action vs. of- 
the recovery of property taken under an execution, and ficer for pro- 
replevied by the plaintiff in such-action, the court may, PsP 
upon application of the defendant and of the party in whose may be substi- 
favor the execution issued, permit the latter to be substi- 
tuted as the defendant, security for the costs being given. 


Ey 


TITLE IV. - i 
THE COUNTY IN WHICH ACTIONS ARE TO BE BROUGHT. 
Certain actions 


Sec. 44, Actions for the following causes, must be brought must be brought 
in the county in which the subject of the action is situated, in the county 
except as provided in section forty-five: 1. For the recovery pertyis situated. 
of real property, or of an estate or interest therein; 2. For 
the partition of real property; 3. For the sale of real pro- 
perty under a mortgage, lien, or other incumbrance or 
charge. Where the pro- 

$ 45. If the real property the subject of the action, be perty ís situated 


n two or more 
an entire tract and situated in two or more counties, or if’ 
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counties, the it consists of séparate tracts situated in two or more counties 

te brought in the action may be brought in any county in which any tract 

either, oxcept or part thereof, is situated, unless it be an action to recover 

for the posses- the possession thereof. And if the property be an entire 

cea real pro- tract, situated in two or more counties, an action to reco- 
ver the possession thereof, may be brought i in either of such 
counties; but if it consists of separate tracts in different 
counties, the possession of such tracts must be recovered 
by separate actions brought in the counties where they are 
situated, 

An action to compel the specific performance of a con- 
tract of sale of real estate, may be brought in the county 
where the defendants, or any of them, reside. 

Certain actions  § 46. Actions for the following causes must be brought 

mae es in the county where the cause, or some part thereof, arose: 

the causa arose. l. An action for the recovery of a fine, forfeiture or pe- 
nalty, imposed by a statute; except that, when it is imposed 
for an offense committed on a river, or other stream of water, 
or road, whichis the boundary of two or more counties, the 
action may be brought in any county bordering on such 
river, water course, or road, and opposite to the place 
where the offense was committed. 

2, An action against a public officer, for an act done by 
him in virtue, or under color of, his office, or for a neglect 
of his official duty. 

8. An action on the official bond or undertaking of a 
public officer. 

Where actions  § 4T. An action other than one of. those mentioned in the 
may be brought first three sections of this chapter, against a corporation 
ration, created by the laws of this territory, may be brought in 
the county in which it is situated, or has its principal office 
or place of business; but if such corporation be an insur- 
ance company, the action may be brought in the county: 
where the cause of action, or some part thereof, arose. 
Where actions  § 48. An action against a rail road company, or an 
ee owner of a line of mail stages, or other coaches, for an 
brought. — injury to person or property upon the road or line, or upon 
a liability as a carrier, may be brought in any county, 
through or into which the said road or line passes. 
Where, against _ § 49. An action other than one of those mentioned in the, 
a turnpike com- first three sections of this chapter, against a turnpike road 
pany. company, may be brought in any county in which any part 
of the road lies. 
Tremis; § 50. The provisions of this chapter da not apply in 
where the char- the case of any corporation created by a law of this terri- 
ter Provide tory, whose charter prescribes a place, where alone a suit 
against such corporation may be brought. 
Where an action fi 51, An action other than one of those mentioned in the 
AT first three sections of this chapter, against a non-resident 
brought. of this territory or a foreign corporation, may be brought 
in any county in which there may be property of, or debts 
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owing to, said defendant, or where said defendant may be 
found; but if said defendant be a foreign insurance com- 
pany, the action may be brought in any county, where the 
cause, or some part thereof, arose. 

§ 52. Every other action must be brought in the county in gvery other ac- 
which the defendant, or some one of the defendants, resides, ton Where de- 
or may be summoned, - 

§ 58. In all cases in which it shall be made to appear by when placo of 
affidavit to the satisfaction of the court, that a fair and im- iial may Bs 
partial trial can not be had in the county where the suit is ae 
pending, the court may change the place of trial to some 
adjoining county, wherein such impartial trial can be had; 
but if the objection shall be against all the counties of the 
district, then to the nearest county in the adjoining dis- 
trict. 


a 
TITLE V. 
COMMENCEMENT OF A CIVIL ACTION. 


Chapter 1.—MANNER OF COMMENCING CIVIL ACTIONS. 
2,—SERVICES oF SUMMONS. 


CHAPTER I. 
MANNER OF COMMENCING CIVIL ACTIONS. - 


Sec. 54. A civil action must be commenced by filing in Bee een 
the office of the clerk of the proper court a petition, and commenced by ` 
causing a summons to be issued thereon. penon nd 

§ 55. The plaintiff shall also file, with the clerk of the 
court, a precipe, stating the names of the parties to the ac- Frsoipe for sum- 
tion, and demanding that a summons issue thereon. 

§ 56. The summons shall be issued bý the clerk, shall Donat 
under the seal of the court, from which the same shall issue, summons. 
and shall be signed by the clerk. Its style shall be, ‘‘ The Ter- 
ritory of Nebraska, — county,” and itshall be dated the day 
itis issued, It shall be directed to the sheriff of the county, 
and command him to notify the defendant, or defendants, 
named therein, that he or they have been sued, and must 
answer the petition filed by the plaintiff, giving his name, 
at the time stated therein, or the petition will be taken as 
true, and judgment rendered accordingly, And where the 
action is fur the recovery of money only, there shall be en- 
dorsed on the writ, the amount to be furnished in the 
precipe, for which, with interest, judgment will be taken, if 
the defendant fail to answer. If the defendant fail to ap- 
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pear, judgment shall not be rendered for a larger amount 
and the costs. 
Where action § 57. Where the action is rightly brought in any county, 
ip" tently according to the provisions of title four, a summons shall 
rought in any be i dt , pay . 
county, sum- be Issued to any other county, against any one, or more, of 
toamother coun, the defendants, at the plaintiff's request. 
ty. § 58. Where the time for bringing parties into court is 
Whon summons not fixed by statute, the summons shall be returnable on 
ii "the first day of the next term after the day of its date. It 
shall state the day of the month on which it is returnable. 
§ 59. When a writ is returned “not summoned,” other 
When further Writs may be issued, until the defendant or defendants shall 
writs may bei he summoned; and when defendants reside in different 
counties, writs may be issued to such counties at the same 


time. 


CHAPTER II. 


SERVICE OF SUMMONS. 
Actual Service. 


Ž Sec. 60. The summons shall be served by the officer to 

y whom sum- RAN 2 . : vie e 

mons may be whom it is directed, who shall indorse on the original writ 

Cavea the time and manner of service. It may also be served 
by any person not a party to the action, appointed by the 
officer to whom itis directed. The_authority of such per- 
son shall be indorsed on the writ. When the writis served 
by a person appointed by the officer to whom it is directed, 
or when the service is made out of this territory, the re- 
turn shall be verified by oath or affirmation. 


Manner of sere § 61. The service shall be by delivering a copy of the 


Vice. summons to the defendant personally, or by leaving one at 
his usual place of residence, at any time before the return 
day. 


Time and man. § 62. In all cases, the return must state the time and 


oe to manner of service. R ; 

Whon toretum  § 68. The officer to whom the summons is directed, must 

the summons. return the same at the time therein stated. 

What equiva- § 64. An acknowledgment on the back of the summons, 

lent to a service. Or the voluntary appearance of a defendant, is equivalent 
to a service. 

How served on § 65. A summons against a corporation, may be served 

a corporation. upon the-president, mayor, chairman of the board of direct- 
ors or trustees, or other chief officer; or, if its chief officer 
is not found in the county, upon its cashier, treasurer, 
secretary, clerk, or managing agent; or, if none of the 
aforesaid officers can be found, by a copy left at the office 
or last usual place of business of such corporation. 


| 
| 
| 
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§ 66. Where the defendant is an incorporated insurance May be served 
: rs . . : on an agent of an 

company, and the action is brought in a county, in which insurance com- 
there is an agency thereof, the service may be upon the Pary- 
chief officer of such agency. ae 

§ 67. Where the defendant is a foreign corporation, On the agent of 
having a managing agent in this territory, the service may rations Fo 
be upon such agent. : 

§ 68. When the defendant is a minor under the age of Infants, how 
fourteen years, the service must be upon him, and upon his 8 
guardian or father; or, if neither of these can be found, 
then upon his mother, or the person having the care or con- 
trol of the infant, or with whom he lives. If neither of 
these can be found, or if the minor be more than fourteen 
years of age, service on him alone shall be sufficient. The : 
manner of service may be the same as in the case of adults. 


Constructive Service. A 


§ 69. Service may be made by publication in either of the service by pub- 
following cases: heation. 

In actions brought under the forty-fourth and forty-fifth | 
sections of this code, where any or all of the defendants i 
reside out of the territory. l 

In actions brought to establish or set aside a will, where 
any or all the defendants reside out of the territory. 

In actions brought against a non-resident of this terri- 
tory, or a foreign corporation, having in this territory pro- 
perty or debts owing to them, sought to be taken by any of 
the provisional remedies, or to be appropriated in any way. 

.In actions which relate to, or the subject of which is, 
real or personal property in this territory, where any 
defendant has or claims a lien or interest, actual or contin- 
gent therein, or the relief demanded consists wholly or 
partially in excluding him from any interest therein,- and 
such defendant is a non-resident of the territory or a 
foreign corporation, 

And in all actions where the defendant being a resident 
of the territory has departed therefrom, or from the county 
of his residence, with intent to delay or defraud his credit- 
ors, or to avoid the service of a summons, or keeps himself 
concealed therein with the like intent. 

§ 10. Before service can be made by publication, an affi- ahat afidavit 
davit must be filed, that service of a summons can not be Tee 
made within this territory, on the defendant, or defendants 
to be served by publication, and that the case is one of 
those mentioned in the preceding section. When such aff- 
davit is filed, the party may proceed to make service by 
publication. 

§ T1. The publication must be made four consecutive 


; ; Publication h 
weeks, in some newspaper printed in the county where the maa 
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petition is filed, if there be any printed in such county; and 
if there be not, in some newspaper printed in this territory of 
general circulation in that county. It must contain a sum- 
mary statement of the object and prayer of the petition, men- 
tion the court wherein it is filed, and notify the person or 
persons thus to be served, when they are required to answer, 
When such ser- § 12. Service by publication shall be deemed complete, 
vice ís be when it shall have been made in the manner and for the 
time prescribed in the preceding section; and such service 
shall be proved by the affidavit of the printer, or his fore- 
man, or principal clerk, or other person knowing the same. 
Service of sum- § 78. In all cases where service may be made by publica- 
Teton’ f the tion, personal service of a copy of the summons and com- 
plaint may be made out of the territory. 
Judgment § 14. A party against whom a judgment or order has 
against Party been rendered, without other service than by publication in 


served by pub- ; Nee 
lication may a newspaper, may, at any time within five years after the 


be opened “Pon date of the judgment or order, have the same opened, and 
be let in to defend. Before the judgment or order shall be 
opened, the applicant shall give notice to the adverse party 
of his intentions to make such an application, and shall file 
a full answer to the petition, pay all costs, if the court 
require them to be paid, and make it appear to the satisfac- 
tion of the court, by affidavit, that during the pendency of 
the action, he had no actual notice thercof, in time to appear 

Effect on pur- in court and make his defense; but the title to any property, 

chasers, the subject of the judgment or order sought to be opened, 
which, by it, or in consequence of it, shall have passed to 
a purchaser in good faith, shall not be affected by any pro- 
ceeding under this section, nor shall they affect the title of 
any property sold before judgment under an attachment. 
The adverse party, on the hearing of an application to open 
a judgment or order, as provided by this section, shall be 
allowed to present counter affidavits, to show that during 
the pendency of the action, the applicant had notice thereof, 
in time to appear in court and make his defense. 

How to proceea. § 15. In actions where it shall be necessary to make the 

in actions heirs or devisees of any deceased person, defendants, and 

known heirs. it shall appear by the affidavit of the plaintiff annexed to 
his petition, that the names of guch heirs or devisees, or 
any of them, and their residence, are unknown to the plaint- 
iff, proceedings may be had against such unknown heirs or 
devisees, without naming them, and the court shall make 
such order respecting service, as may be deemed proper; 
if service by publication be ordered, the publication shall 
not be less than four weeks. 

Proceedings § 16. Where the action is against two or more defend- 

where there are ants and one or more shall have been served, but not all of 

soveral defend- them, the plaintiff may proceed as follows: 


only served. 1. If the action be against defendants jointly indebted 
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upon contract, he may proceed against the defendants 
served, unless the court otherwise direct. 

2. If the action be against defendants severally liable, 
he may, without prejudice to his rights against those not 
served, proceed against the defendants served in the same 
manner as if they were the only defendants. 

§ TT. When the summons has been served, or publication pendency of ac- 
made, the action is pending, so as to charge third persons (Ph tips title. 
with notice of its pendency, and while pending, no interest 
can be acquired by third persons in the subject matter 
thereof, as against the plaintiff’s title. 

§ 78. When any part of the real property, the subject ya ment to be 
matter of an action, is situated in any other county or notice onlyin 
counties than the one in which the action if brought, a cer- ee ey red 
tified copy of the judgment in such action must be record- woless recorded 
ed in the register’s office of such other county or counties,°" 
before it shall operate therein as a notice, so as to charge 
third persons as provided in the preceding section. It shall 
operate as such notice, without record, in the county where 
it is rendered; but this section shall not apply to actions or 
proceedings under any statute now in force, which does 
not require such record. l 


TITLE VI. 
JOINDER IN ACTIONS. 


§ 79. The plaintiff may unite several causes of action in 5114 causes of 
the same petition, when they are included in either ‘one of action may be 
the following classes: fame action, 

1. The same transaction or transactions connected with 
the same subject of action. 

9. Contracts, express or implied. 

3. Injuries, with or without force, to person and pro- 
perty, or either. 

4, Injuries to character. 

5. Claims to recover the possession of personal property, , 
with or without damages forthe withholding thereof. ~ 

6. Claims to recover real property, with or without dam- 
ages for the withholding thereof, and the rents and profits 
of the same. 

T, Claims against a trustee, by virtue of a contract, or 
by operation of law. i 

$ 80. The causes of action so united, must affect all tbe 
parties to the action, and not require different places of 
trial. ' 


~ 
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TITLE VII. 
PLEADINGS IN CIVIL ACTIONS. 


Chapter 1.—PLEADINGS IN GENERAL, 
2.—THE PETITION. 
3.—DEMURRER, 
4,— ANSWER. 
5,—-REPLY. 
- 6.—QENERAL RULES or PLEADING. 
7,—MISTAKES IN PLEADING AND AMENDMENTS. 


—— es, 


CHAPTER I. 
PLEADINGS IN GENERAL, 


Src. 81. The pleadings are the written statements by the 
parties of the facts, constituting their respective claims 
and defenses. 

EEE E 8 8%. The rules of pleading, heretofore existing in civil 

inge heretdforo actions, are abolished; and hereafter the forms of plead- 

existing aboli- ing in civil actions in courts of record, and the rules by 
which their sufficiency may be determined, are those pre- 
scribed by aan 5 ae 

88. The only pleadings allowed, are 

Bene the cone: i The petition by the Plaintif ' 

2. The answer or demurrer by the defendant, 

8. The demurrer, or reply by the plaintif. 


Pleadings. 


re’ 


CHAPTER, IL 
THE PETITION. 


Sec. 84, The petition must contain, 
re es 1. The name of the court and the county in which the 
‘action is brought, and the names of the parties, plaintiff 
and defendant, followed by the word “ Petition.” 

2. A statement of the facts constituting the cause of 
action, in ordinary and concise language, and without 
repetition, ' 

8. A demand of the relief to which the party supposes 
himself entitled. If the recovery of money be demanded, 
the amount thereof shall be stated; and if interest thereon 
be claimed, the time from which interestis to be computed, 
shall also be stated. 

A EE AE a Where the petition contains more than one cause 
tion to bestated. of action, each shall be separately stated and numbered. 
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CHAPTER III. 
DEMURRER. 


Sec. 86. The defendant may demur to the petition only when defendant 
when it appears on its face, either, may demur 

1. That the court has no jurisdiction of the person of the 
defendant, or the subject of the action. 

2. That the plaintif has not-legal capacity to sue. 

8. That there is another action pending between the same 
parties for the same cause. 

4, That there is adefect of parties, plaintiff or defendant. 

5. That several causes of action are improperly joined. 

6. That the petition does not state facts sufficient to con- 
stitute a cause of action. k 

§ 87. The demurrer shall specify distinctly the grounds Demurrer must 
of objection to the petition. Unless it do so, it shall þe agen ee age 
regarded as objecting only, that the petition does not state 
facts sufficient to constitute a cause of action. 

§ 88. When any of the defects enumerated in section objections not 
eighty-six, do not appear upon the face of the petition, the fas of T 
objection may be taken by answer; and if no objection be may be taken 
taken either by demurrer or answer, the defendant shall be ee ae 
deemed to have waived the same, except only the objection dase Heved: 
to the jurisdiction of the court, and that the petition does 
not state facts sufficient to constitute a cause of action. 

§ 89. When a demurrer is sustained on the ground of mis- qf causes of ac- 
joinder of several causes of action, the court, on motion of tn be n ay 
the plaintiff, shall allow him, with or without costs in its direct separate 
discretion, to file several petitions, each including such of °% 
said causes of action as might have been joined; and an 
action shall be docketed for each of said petitions, and the 
“same shall be proceeded in without further service. 

§ 90. The defendant may demur to one or more of the Defendant may 
several causes of action stated,in the petition, and answer kad anive ate 
as to the residue. 


CHAPTER IV. 
ANSWER. 


Sec. 91, The answer shall contain, a PEAS 

1. A general or specific denial of each material allega- what it must 
tion of the petition controverted by the defendant. ay 

2. A statement of any new matter constituting a defence, 
counter-claim or set-off, in ordinary and concise language 
and without repetition. 

§ 92. The defendant may set forth in his answer as many pigorent ground 
grounds of defence, counter-cluim and set-off as he may of defence may 
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beset forthin have, Hach must be separately stated and numbered, and 
the answer they must refer in an intelligible manner to the cause of 
action which they are intended to answer. : 
Geinleciain § 98. The counter claim, mentioned in the last section, 
of what itcon- must be one existing in favor of a defendant, and against 
oe a plaintiff, between whom a several judgment might be 
had in the action, and arising out of the contract or trans- 
action sct forth in the petition as the foundation of the 
plaintiff’s claim, or connected with the subject of the action. 
No costs recov. § 94: If the defendant omit to set up the counter-claim or 
erable on coun- set-off, he can not recover costs against the plaintiff in any 
ty claim or fet subsequent action thereon; but this section shall not apply 
cases. to causes of action which are stricken out of, or withdrawn 
from the answer, as provided in sections ninety-five and 
one hundred and eighteen. : 
Now party tobe § 95. When it appears that a new party is necessary to 
made ifneces- a final decision upon the counter-claim, the court may either 
FRIS permit the new party to be made by a summons, to reply to 
the counter-claim, or may direct the counter-claim to be 
stricken out of the answer, and made the subject of a 
separate action. = 
set-off, what  § 96. A set-off can only be pleaded in an action founded 
and when it ean on contract, and must be a cause of action arising upon 
© pleacec- contract, or ascertained by the decision of the court. 
Nev ‘perly to § 97. When it appears that a new party is necessary to 
be made ifne- a, final decision upon the set-off, the court shall permit the 
iii new party to be made, if it also appear that owing to the 
insolvency or non-residence of the plaintiff, or other cause, 
the defendant will be in danger of losing his claim, unless 
permitted to use it as 4 set-off. 
When cross § 98. When cross demands have existed between persons 
Semone et under such circumstances, that if one had brought an action 
pensated. - against the other, a counter-claim or set-off could have been 
set up, neither can be deprived of the benefit thereof, 
by the assignment or death or the other, but the two de- 
mands must be deemed compensated, so far as they equal 
each other. 
Guardian, &, $ 99. The guardian of an infant or person of an unsound 
todenyallega- mind, or attorney for a person in prison, shall deny in the 
tions of the peti- answer all material allegations of the petition prejudicial to 
such defendant. 


ed 


CHAPTER V. 
REPLY. 


Sec. 100. There shall be no reply, except upon the allega- 
tion of a counter-claim or set-off in the answer. 
What the reply , $ 101. When the answer contains new. matter, constitut- 
7. : Ropes ’ 
may contain. “ ing a counter-claim or set-off, the plaintiff may reply to such 
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new matter, denying generally or specifically each allegation 
controverted by him; and he may allege, in ordinary and 
concise language and without repetition, any new matter 
not inconsistent with the petition, constituting a defense to 
such new matter in the answer; or he may demur to the 
same for insufficiency, stating in his demurrer the grounds 
thereof: and he may demur to one or morc of such defenses 
set up in the answer, and reply to the residue. 


— 


CHAPTER VI. 


GENERAL RULES OF PLEADING. — 


§ 102. The answer or the demurrer bythe defendant, and Times for plead- 
the reply or demurrer by the plaintiff, shall be filed within 
such times as may be required by rules to be adopted by 
the court in which the action is pending. 

$ 103. The Gourt, or the judge thereof in vacation, for Time for plead - 
good cause shown, may extend the time for filing an ans- (283237 be ex- 
wer or reply, upon such terms as may be just. 

§ 104. Every pleading in a court of record, must be sub- pleadings to be 
scribed by the party or his attorney. subscribed. 

§ 105, Every pleading of fact must be verified by the Pleadings to be 
affidavit of the party, his agent or attorney. A pleading “° 
verified as herein required; shall not be used against a party 
in any criminal prosecution or action, or proceeding for a 
penalty or forfeiture, as proof of a fact admitted or alleged 
in such pleading; and such verification shall not make 
other or greater proof necessary on the side of the adverse 

art ` 
P § 106. The verification mentioned in the last section, shal] Certain Bott 
not be required to the answer of a guardian defending for verified O S 
an infant or person of unsound mind, or a person imprisoned; 

nor in any case where the admission of the truth of a fact 

stated in the pleading, might subject the party to a crimi- 

nal or penal prosecution. 

§ 107. If there be several persons united in interest and One of several 
pleading together, the affidavit may be made by any one of ran may 
such parties 

$108. The affidavit shall be sufficient if it state that What affidavit 
the affiant believes the facts stated in the pleading to be suficient. 
true. 

§ 109. In all cases where the party pleading is a non- Verification of 
resident of the county in which the action is brought, or if pe naon of 
he shall be absent from the county where the pleading i is 
filed, an affidavit made before filing the pleading; stating the 
substance of the facts afterwards inserted in the pleading, 
shail be a sufficient verification. Such affidavit shall be filed 
with the pleading intended to be verified thereby. 
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Verificatim to  § 110. The affidavit verifying pleadings, may be made be- 
bo signed and fore any person before whom a deposition might be taken, and 
must be signed by the party making the same; and the officer 
before whom the same was taken, shall certify that it was 
sworn to or affirmed before him, and signed in his presence. 
The certificate of such officer, signed officially by him, shall 
be evidence that the affidavit was duly made, that the name 
of the officer was written by himself and that he was such 
officer. 
when verifies. . $ L11. The verification of the pleading does not apply to 
tion shall apply the amount claimed, except in actions founded on contracts 
to the amount xpress or implied, for the payment of money only. 
EE E § 112. When the affidavit is made by the agent or attor- 
agent or attor- ney, it must set forth the reason why it is not made by the 
ney- party himself. It can be made by the agent or attorney, 
only. 

1. When the facts are within the personal knowledge of 
the agent or attorney. : 

2. When the plaintiff is an infant, or of whsound mind, 
or imprisoned. : 

8. When the pleading to be verified is founded upon a 
written instrument for the payment of money only, and such- 
instrument is in the possession of the agent or attorney. 

4. When the party is not a resident of or is absent from 
the county. 

Pleadings to be § 118. In the construction of any pleading, for the pur- 

liberally con- pose of determining its effects, its allegations shall be 

PEE liberally construed, with a view. to substantial justice 
between the parties. ` 

Fictions abo- . § 114. All fictions in pleading are abolished. 

io ohanwe of , § 115. The title of a cause shall not be changed in any of 

title toa cause. 1ts stages. ; 

PEPE abies § 116. If the action, counter-claim or set-off be founded on 

&e., to be filed an account, or on a note, bill or other written instrument, 

with pleadings. ag evidence of indebtedness, a copy thereof must be attached 
to and filed with the pleading, except in actions founded upon 
notes issued to circulate as money. If not so attached and 
tiled, the reason thereof must be shown in the pleading. 

STT A § 117. If redundant, scandalous or irrelevant matter be 

irrelevant mat- inserted in any pleadiug, it may be stricken out, on motion 

tO aut of the party prejudiced thereby. And when the allegations 
of a pleading,are so indefinite and uncertain, that the precise 
nature of the charge or defense is not apparent, the court 
may require the pleading to be made definite and certain 
by amendment. 

Counterclaim or § 118. The court, at any time before the final submission 

ceases of the cause, on motion of the defendant, may allow a 

ject ofa separate counter-claim or set-off, set up in the answer, to be with- 

proceeding. ë drawn, and the same may become the subject of another 
action. On motion of either party, to be made at the time 
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such counter-claim or set-off is withdrawn, an action on the 
same shall be docketed and proceeded in as in like cases 
after process served; and the court shall direct the time and 
manner of pleading therein. If an action be not so docketed, 
it may afterwarcs be commenced in the ordinary way. 

§ 119. In pleading a judgment or other determination of Facts conferring 
a court or officer of special jurisdiction, it shall be sufficient Uysteion 
to state that such judgment or determination was duly given stated. 
or made. If such allegation be controverted, the party 
pleading must establish, on the trial, the facts conferring 
jurisdiction. "N 
; § 120. In pleading the performance of conditions prece- performance of 
dent in an contract, it shall be sufficient to state, that the conditions pre- 
party duly performed all the conditions on his part; and if “eget not 
such allegation be controverted, the party pleading must stated. 
establish, on the trial, the facts showing such performance. 

§ 121. In an action, counter-claim or set-off, founded what sufcient 
upon an account, promissory note, bill of exchange or other tostute in actions 
instrument, for the unconditional payment of money only, ghumen 0 

it shall be sufficient for the party to give a copy of the 

account or instrument, with all credits and indorsements 

thereon, and to state that there is due to him on such 

account or instrument, from the adverse party, a specified 

sum, which he claims with interest. When others than the 

makers of a promissory note, or the acceptors of a bill of 

exchange, are parties in the action, it shall be necessary to 

state also the kind of liability of the several parties, and 

the facts, as they may be, which fix their liability. 

§ 122. In pleading a private statute, or a right derived pieadingstatute. 

therefrom, it shall be sufficient to refer to such statute by 

its title, and the day of its passage, and the court shall 
thereupon take judicial notice thereof. 
| § 128. In an action for a libel or slander, it shall be suf- Pleading in ace 
| ficient to state generally, that the defamatory matter was tions for libel 
| published or spoken of the plaiatiff, and if the allegation be ` 

denied, the plaintiff must prove on the trial, the facts, show- 
l ing that the defamatory matter was published or spoken of 
him. l 
| § 124. In the actions mentioned in the last section, the petendant may 
defendant may allege the truth of the matter charged as allege iroh of 
‘ defamatory, and may prove the same, and any mitigating mitigating cir- 
circumstances to reduce the amount of damages, or he may *™mstances. 
prove either. 

$ 125. In an action for the recovery of real property, it real property 
i Shall be described with sufficient certainty, as will enable must be de 
| an officer holding an execution to identify it. 

p § 126. Every material allegation of the petition not CON- very material 
i troverted by the answer, and every material allegation of allegation not 

$ : . 7 < controverted to 
į; lew matter in the answer, constituting a counter-claim OF be taken as true. 
i set-off, not controverted by the reply, shall, for the purposes 


IR I aie i 


e E Sa Ae et 


128 CIVIL CODE. 


of the action, be taken as true; but the allegation of new 
matter in the answer, not relating to a counter-claim or set- 
off, or of new matter in reply, shall be deemed to be contro- 
verted by ihe atlverse party, as upon a direct denial or 
avoidance, as the case may require. Allegations of value, 
or of amount of damage, shall not be considered as true, 
by failure to controvert them. 

Whatisama- § 127. A material allegation in a pleading, is one essen- 
terial allegation. tia] to the claim or defense, which could not be stricken 
‘from the pleading, without leaving it insufficient. 
Preeumptionsof, $, 128. Neither presumptions of law, nor matters of which 

law, &., need judicial notice is taken, need be stated in the pleading. 
SSP REN § 129. If an original pleading be lost, or withheld by any 


Copies of plead- X 
ings may be person, the court may allow a copy thereof to be substi- 


substituted. tuted Še 


CHAPTER VII. 


MISTAKES IN PLEADING, AND AMENDMENTS, ` 


Variance in Szo. 180. No variance between the allegation in a plead- 

pleading notma- ing and the proof, is to be’deemed material, unless it have 

adverse pany’ actually misled the adverse party to his prejudice, in main- 

has been misled. taining his action or defense upon the merits. Whenever 
it is alleged, that a party has been so misled, that fact must 
be proved to the satisfaction of the court, and it must also 
be shown in what respect he has been misled; and there- 
upon the court may order the pleading to be amended, upon 
such terms as may be just. 

Facttobefouna § 181. When the variance is not material, as provided in 

according to evi- the last section, the court may direct the fact to be found, 

dence and R < . . 

amendment according to the evidence, and may order an immediate 

manag: amendment without costs. : 

If claim or de~ § 182. When, however, the allegation of the claim or de- 

fensaiswholly fense, tò which the proof is directed, is unproved, not in 

nproved—not a ? $ . e a 

case of vartance. Some particular, or particulars only, but ia its general scope 
and meaning, itis not to be deemed a case of variance 
within the last two sections, but a failure of proof. 

Plaintif may  § 133. The plaintiff may amend his petition without 

amend his peti- leave, at any time before the answer is filed, without preju- 

leave before an- dice to the proceeding; but notice of such amendment shall 

TASE be served upon the defendant, or his attorney, and the de- 
fendant shall have the same time to answer or demur 
thereto, as to the original petition. 

n 184. At any time within ten days after a demurrer is 

mendments on ; 

demurrer. filed, the adverse party may amend, of course, on payment 
of costs since filing the defective pleading. Notice of 
filing an amended pleading, shall be forthwith served upon 
the other party, who shall have the same time thereafter to 
answer, or reply thereto, as to an original pleading. 


i supplemental petition, answer, or reply, alleging facts 
; Material to the case, occurring after the former petition, 
| answer, or reply. e 
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§ 185. Upon a demurrer being overruled, the party who Party may re- 
demurred may answer or reply, if the court be satisfied omne is 
that he hds a meritorious claim, or defense, and did not de- overruled. 
mur for delay. 

$ 136. The court may, before judgment, in furtherance of Court may __ 

i : amend pleadings 
justice, and on such terms as may be proper, amend any atany time. 
pleading, process or proceeding, by adding or striking out 

the name of any party, or by correcting a mistake in the 

name of a party, or a mistake in any other respect, or by 
inserting other allegations material to the case, or, when 

the amendment does not change substantially the claim or 

defense, by conforming the pleading or proceeding to the 

facts proved. And whenever any proceeding taken by a 

party fails to conform, in any respect, to the provisions of 

this code, the court may permit the same to be made con- 

formable thereto, by amendment. 

$ 137. The court, in every stage of an action, must dis- court shall dis- 
regard any error or defect in the pleadings or proceedings, 1egard errors not 

Soe ` P $ affecting sub- 
which does not affect the substantial rights of the adverse stantial rights. 
party; and no judgment shall be reversed, or affected, by 
reason of such error or defect. 

§ 188. If the demurrer be sustained, the adverse party rf demurrer sus - 
may amend, if the defect can be remedied, by’ way of tained amend- 

` a ee . y be 
amendment, with, or without costs, as the court in its dis- allowed, 
cretion shall direct. 

$ 189. When either party shall amend any pleading, OT after amend- 
proceeding, and the court shall be satisfied by affidavit, or ment further 


z time may be 
otherwise, that the adverse party could not be ready for granted for trial. 


` trial in consequence thereof, a continuance may be granted 


to some day in term, or to another term of the court. 
$ 140. When the plaintiff shall be ignorant of the name when a‘ party 
of a defendant, such defendant may be designated in any may be sued by 
: : os ome a fictitious name. 
pleading or proceeding by any name and description, and 
when his true name is discovered, the pleading or proceed- 
ing may be amended accordingly. The plaintiff in such 
case must state, in the verification of His petition, that he 
could not discover the true name, and the summons must 
contain the words, ‘‘real name unknown,” and a copy 
thereof must be served personally upon the defendant. 
§ 141. Hither party may be allowed on notice, and “on guppiemental 


such terms as to costs, as the court may prescribe, to file a petition, answer 
or reply. 


§ 142. Whenever two or more actions are pending in the Actions which 


| same court, which might have been joined, the defendant might have been 


joined, may be 


A May, on motion and notice to the adverse party, require consolidated. 
| him to show cause why the same shall not be consolidated, 

į and if no such cause be shown, the said several actions 

į} shall be consolidated. 


Le 
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Whenordermay § 148, The order for consolidation may be:made by the 
Domaga court, or by a judge thereof in vacation. 


PROVISIONAL REMEDIES. 


Chapter 1.—ÅRREST AND BAIL. 
2.—REPLEVIN OF PROPERTY. 
3.— ATTACHMENT. 
4,—IngUNcTION. 
5.—-RECEIVERS AND OTHER PROVISIONAL REMEDIES. 


a 


CHAPTER I. 
ARREST AND BAIL. 


Sec. 144. A defendant in a civil action, can be arrested 
darent Ia oni before, and after judgment, in the manner prescribed by 
peer by this code, and not otherwise; but this provision does not 

code. : . 

apply to proceedings for contempt; nor does it apply to 
actions or judgments prosecuted in the name of the terri- 
tory of Nebraska to recover fines or penalties for crimes, 
misdemeanors or offenses. 

E TAE, $ 145. An order for the arrest of the defendant, shall be 

when an order made by the clerk of the court in which the action is 

of arrest 1s to be brought, when there is filed in his office an affidavit of the 
plaintiff, his authorized agent, or attorney, made before any 
judge of any court of the territory, or clerk thereof, or 
justice of the peace, stating the nature of the plaintiff’s 
claim, that itis just, and the amount thereof, as nearly as 
may be, and establishing one or more of the following 
particulars: 

1. That the defendant has removed, or begun to remove, 
any of his-propetry out of the jurisdiction of the court, 
with intent to defraud his creditors. 

2. That he has begun to convert his property, or a part 
thereof, into money, for the purpose of placing it beyond 
the reach of his creditors. 

8. That he has property, or rights of action, which he 
fraudulently conceals. 

4, That he has assigned, removed, disposed of, or has 
‘begun to dispose of his property, or a part thereof, with 

‘ intent to defraud his creditors. ; 

5. That he fraudulently contracted the debt, or incurred 
the obligation, for which suit is about to be, or has been 
brought. 

The affidavit shall also contain a statement of the facts 
claimed to justify the belief in the existence of one or 
more of the above particulars. 
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§ 146. The order of arrest shall not be issued by the Not to bo issued 
clerk, until there has been executed, by one or more sul i ends 
ficient sureties of the plaintiff, a written undertaking, to 
the effect that the plaintiff shall pay to the defendant all 
damages which he may sustain by reason of the arrest, if 
the order be wrongfully obtained, not exceeding double the 
amount of the plaintiff’s claim stated in the affidavit. 
- § 147. The order may be made to accompany the sum- When it may 
mons, or at any time afterwards, before judgment. z p asue, 
§ 148. The order of arrest shall be addressed, and deli- The order of 
vered, witha copy of the affidavit, to the sheriff. The order plore a 
shall state the names of the patties, the court in which the 
action was brought, and the amountof the plaintiff’s claim 
specified in the affidavit, and shall- require the sheriff to 
arrest the defendant, and hold him to bail in double the 
sum stated in the affidavit, and to make return of the order 
on a day to be named therein, with the undertaking of the 
bail, if any be given. 
§ 149. The return day of the order of arrest, when issued when returna- 
at the commencement of the suit, shall be the same as that Ple- 
of the summons; when issued afterwards, it shall be fifteen 
days after it issued, 
§ 150. The sheriff shall execute the order by arresting How executed. 
the defendant, and delivering to him a copy thereof, and of 
the affidavit. If the defendant can not be found before 
the return day, the plaintiff shall be entitled to further 
orders without other: affidavit, or undertaking, until the 
defendant is arrested; but orders of arrest shall not be 
issued to any other than the county in’ which the action 
is brought. 
§ 151. The defendant, when arrested, shall be committed what to be done 
by the sheriff to the jail of the county, and kept in custody Y» defendant. 
until discharged by law. 
§ 152. The defendant may before, or after giving bail, Defendant may 
deposit in the hands of the sheriff, or in the court, the Soe pe dines 
amount of money mentioned in the order of arrest; where- ed- 
_ ùpon he shall be discharged, or his bail, if any be given, 
| shall be released. 
| § 153. The sheriff shall pay into court the money received money to be 
by him in lieu of bail; if received in vacation, he shall Paid into court, 
pay it on the first day of the next term, if received during 
aterm, he shall pay it in immediately. 

$ 154. The court shall make proper orders for the safe Court to gneve 
keeping of money deposited in-leu of bail. It may direct fae ane 
the sheriff to keep the money, and after final judgment in - 
the action, shall order it to be paid to the party entitled - 
thereto, according to the result. 

$ 155. Money so deposited with the sheriff, in lieu of sheri and eure- 
bail, or directed by the court to be kept by him, shall, De camaro. 
held upon his official responsibility; and he and his sureties 
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shall be liable, and may be proceeded against, for any 
default in relation thereto, as in other cases of delinquency. 

Defendant may $ 156- Bail may be given by the defendant on his arrest, 

givo bail. or at any time afterwards, before judgment. It shall be 

How done. done by causing one or more sufficient bail to execute a 

written ‘undertaking to the plaintiff, in the presence of the 
sheriff, to the effect that, if judgment shall be rendered in 
the action against the defendant, he will render himself 
amenabie to the process of the court thereon. The under- 
taking, when accepted,shall be returned to the clerk’s office, 
and the defendant discharged. 

Heur § 157. The plaintiff, or his attorney, may object to the 

aintiff may ob- ` . : . pee 

ject to bail. bail for insufficiency, at any time within ten days after the 
s undertaking of the bail has been given; within such time 
he shall serve upon the sheriff a written notice that he does 
not accept the bail, or he shall be deemed to have accepted 
it, and the sheriff shall be exonerated from liability. When 
the undertaking is given after the return of the order of 
arrest, the plaintiff shall have notice thereof. 

§ 158. On the receipt of such notice, the sheriff, or 
defendant may, within ten days thereafter, give to the 
plaintiff, or his attorney, notice in writing of the justifica- 
tion of the same,-or other bail, before a judge, or clerk of 
the court, in which the action is brought, a county judge, or 
justice of the peace, at a specified time and place: the time 
to be not less than five nor more than ten days thereafter. 
In case other bail be given, there must be a new under- 


Justification of 
i 


taking. 
Manner of justi: § 159. For the purpose of justification, each of the bail 
TAHON, must attend before the proper officer at the time and place 


mentioned, and may be examined on oath or affirmation 
touching his sufficiency, in such manner as the officer may 
think proper. 

§ 160. If the officer finds the bail sufficient, he shall 
indorse his allowance on the undertaking, and cause the 
same to be filed with the clerk; and the sheriff shall there- 
upon be discharged from liability. 

Sos tates § 161. If after being arrested, the defendant escape or be 
liable as bail rescued, or bail be not taken or be adjudged insufficient, or 
a dis- a deposit be not made, the sheriff shall be liable as bail. 
But he may discharge himself from liability by putting in 
sufficient bail at any time before judgment. 
Hanis § 162. The return of “not found” upon an execution 
sheriff, how“ against the body of the defendant, shall be necessary to 
fixed and sued. fix the liability of the sheriff as bail, which liability shall be 
the amount of the judgment, interest and cost. This liability 
can be enforced only, in a separate action against him, or 
g against him and his sureties on his official bond, as in other 
cases of delinquency. 


Allowance of 
pail. > 
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§ 163. The bail adjudged insufficient, shall be liable to Bail adjudged 
the sheriff for the damages he may sustain by reason of ple ficient lja- 
such insufficiency. 

§ 164. The liability of the bail shall be fixed in the man- Liability of bail, | 
ner provided in section one hundred and sixty-two, for fix- boy st and 
ing the liability of the sheriff as bail, and the bail can -be 
proceeded against in an action only. . 

§ 165. A surrender of the defendant to the sheriff of the Defendant may 

county in which he was arrested, with a delivery of a cer- discharge of 
tified copy of the undertaking of the bail, whether such bail. 
surrender be made by the defendant himself or by his bail, 
- shall discharge the bail; and such surrender may be made 
at any time before the return day of the summons in an 
action against the bail. The sheriff shall give to the bail a 
written acknowledgment of the surrender, and hold the 
defendant in his custody upon said copy of the undertaking 
of the bail, as upon an order of arrest. On the production 
of the sheriff's acknowledgment of the surrender, to the 
clerk of the court, an exoneration of the bail shall be 
entered on his undertaking. 

§ 166. For the purpose of surrendering the defendant, the Bail may arrest 
bail, at any time or place,-before he is finally charged, may ‘Be Sefeadant. 
himself arrest him, or by a written authority indorsed on a 
certified copy of the undertaking, may empower any person 
of suitable age and discretion todo so. ~ o 

§ 167. The bail will be, exonerated by the death of the what will ex- 
defendant, or his imprisonment in a state prison, or by his Se bail. 
legal discharge from the obligation to render himself - 
amenable to the process of the court, or by his surrender 
to the sheriff of the county in which he was arrested in 
execution thereof, within the time fixed in section one hun- 
dred aud sixty-five, or within such further time as the court 
in which the action is pending may allow. 

§ 168. If money be deposited by the defendant in his dis- pail may_ be 
charge, bail may be given and justified upon “notice as deponit of m for a 
prescribed in section one hundred and fifty-eight at any ney. 
time before judgment; and thereupon the court in which 
the action ig brought, on being satisfied that the bail has 
been given and adjudged sufficient, shall direct that the 
money deposited be refunded to the defendant, and it must” 
be refunded accordingly. 

§ 169. If, at any time before or after judgment against when proceed- 
the bail, proceedings in error are commenced, on the judg- ings against bail 
ment against the principal in the suit, in which their and ball ae” 
undertaking was taken, the court may, on motion, stay pro- hed. 
ceedings against such bail for a reasonable time, on their 
paying all the costs that have accrued against them; and 
if, on such proceedings, the judgment against the principal 
shall be reversed, and the principal discharged from said 
suit, the bail shall be discharged from the undertaking. 
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Defendant may § 170. A defendant arrested may at any time before the 

the order of ay. justification of the bail, apply on motion, to the court in 

Ta Or Teama, which the suit is brought, if in session, and in vacation, to 

bail. ° a judge thereof, or to any judge of a court of record of the 
territory, to vacate the order of arrest, or to reduce the 
amount of bail. Reasonable notice of such motion must be 
given to the plaintiff. 

ices tne § 171. If the motion be made upon affidavits on the part 

supportedand Of the defendant, but not otherwise, the plaintiff may op- 

opposed by afi- nose the same by affidavits or other evidence, in addition to 
that on which the order of arrest was made. 

cei eusg date § 172. Any person causing another to be committed to 

paid by plaintif jail under the provisions of this chapter, shall be liable, in 
the first instance, for jail fees, and shall, if required by the 
jailer, pay such fees weekly in advance; and such fees, so 
paid, shall be a part of the costs of the case. 


CHAPTER II. 
REPLEVIN OF PROPERTY. 


When delivery SEC. 173. The plaintiff in an action to recoyer the pos- 
of property may session of specific personal property, may at the commence- 


beclaimed. ment of the suit, or at any time before answer, claim the 
immediate delivery of such property, as provided in this 
chapter. i 

Affidavit of § 174. An order forthe delivery of property to the plaint- 


plaintif and iff, shall be made by the clerk of the court in which the 
very. action is brought, when there is filed in his office an affida- 
vit of the plaintiff, his agent or attorney, showing: 
1. A description of the property claimed. 
2. That the plaintiff is the owner of the property, or has 
a special ownership or interest therein, stating the facts in 
relation thereto, and that he is entitled to the immediate 
possession of the property. 
3. That the property is wrongfully detained by the de- 
fendant. ` 
4. That it was not taken in execution on any order or 
judgment against said plaintiff, òr for the payment of any 
tax, fine, or amercement assessed against him, or by virtue 
of an order of delivery issued under this chapter, or any 
other mesne or final process issued against the plaintiff. 
Order of deli- § 175. The order for the delivery of the property to the 
Yey and itscon: plaintiff shall be addressed and delivered to the sheriff. It 
shall state the names of tbe parties, the court in which the 
action is brought, and command the sheriff to take the pro- 
perty, describing it, and deliver it to the plaintiff, and to 
make return of the order on a day to be named therein. 


When retum- § 176. The return day of the order of delivery, when issued 
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at the commencement of the suit, shall be the same as that 
of the summons; when issued afterwards, it shall be twen- 
ty days after it issued. l 

§ 177. The sheriff shall execute the order by taking the pow executed. 
property therein mentioned. He shall also deliver a copy 
of the order to the person charged with the unlawful deten- 
tion of the property, or leave such copy at his usual place 
of residence. l 

§ 178. The sheriff or other officer shall not deliver to the Piainti to 'give 
plaintiff, his agent or attorney, the property so taken, until bond. 
there has been executed by one or more sufficient sureties 
of the plaintiff, a written undertaking to the defendant in, 
at least, double the value of the property taken, to the effect, 
that the plaintiff shall duly prosecute the action and pay all 
costs and damages, which may be awarded against him. 

The undertaking shall be returned with the order. 

§ 179, For the purpose of fixing the amount of the under- value of pro- 
taking, the value of the property taken, shall be ascertained Perty how fixed. 
by the oath of two or more responsible persons, whom the 
sheriff or other officer shall swear truly to assess the value 
thereof. 

§ 180. If the undertaking, required by section one bun- Officers’ duty ana 
dred and seventy-eight, be not given, within twenty-four hability as to, 
-hours from the taking of the property under said order, the [ie Riga yo if 
sheriff or other officer shall return the property to the defend- give bond. 
ant. And if the sheriff or other officer deliver any property 
so taken to the plaintiff, his agent or attorney, or keep the 
same from the defendant, without taking such security 
within the time aforesaid, or if he take insufficient security, 
he shall be liable to the defendant in damages. 

§ 181. The defendant may, within twenty-four hours from Qualification of 
the time the undertaking referred to in the preceding sec- sureties, &o. 
tion is given by the plaintiff, give notice to the sheriff that ` 
he excepts the sufficiency of the sureties. If he fait to do 
so, he must be deemed to have waived all objections to them. 

When the defendant excepts, the sureties must justify upon 
notice, as bail on arrest. The sheriff or other officer shall 
be responsible for the sufficiency of tbe sureties, until the 
objection to them is waived as above provided, or until, 
they justify. The property shall be delivered to the plaint- 
if, when the undertaking, required by section one hundred 
and seventy-eight, has been given. 

§ 182. If the property have been delivered to the plaintiff, proceeaings in 
and judgment be rendered against him on demurrer, or if the action. 
he otherwise fail to prosecute his action to final judgment, 
the court shall, on application of the defendant or his attor- 
ney, impannel a jury to inquire into the right of property 
and right of possession of the defendant to the property 
taken, If the jury shall be satisfied, that said property 
was the property of the defendant, at the commencement 
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of the action, or if they shall find that the defendant was 
entitled to the possession only of the same, at such time, 
then, and in either case, they shall assess such damages for 
the defendant as are right and proper; for which, with costs 
of suit, the court shall render judgment for the defendant. 
Bale NETA 188. In all cases, when the property has been delivered 
the action, to the plaintiff, where the jury shall find upon issue joined, 
for the defendant, they shall also find whether the defendant 
had the right of property, or the right of possession only, 
at the commencement of the suit; and if they find either 
in his favor, they shall assess such damages as they think 
right and proper for the defendant; for which, with costs 
of suit, the court shall render judgment for the defendant. 
Proseedings in § 184. In all cases, when the property has been delivered 
the aotion. to the plaintiff, where the jury shall find for the plaintiff, on 
an issue joined, or on inquiry of damages upon a judgment 
by default, they shall assess adequate damages to the 
plaintiff for the illegal detention of the property, for which, 
with costs of suit, the court shall render judgment for de- 


fendant. 
Proceedingsin — 9 185. When the property claimed has not been taken, or 
the action. has been returned to the defendant by the sheriff, for want 


of the undertaking required by section one hundred and 
seventy-eight, the action may proceed as one for damages 
only, and the plaintiff shall be entitled to such damages as 
are right and proper; but if the property be returned for 
waut of the undertaking required by section one hundred 
and seventy-eight, the plaintiff shall pay all costs made by 
taking the same. 

Er N § 186. An order may be directed to any other county than 

issued to difer- the one in which the action is brought, for the delivery of 

eut counties the property claimed. Several orders may issue at the same | 
time, or successively, at the option of the plaintiff; but 
only one of them shall be taxed in the costs, unless other- 
wise ordered by the court. 

§ 187. The sheriff or other officer in the execution of the 
nay break open Order of delivery, may break open any building. or enclo- 
buildings. sure, in which the property claimed or any part thereof, is 

concealed; but not until he has been refused an entrance 
into said building or enclosure and the delivery of the pro- 
perty, after having demanded the same. 
When action § 188. No suit shall be instituted on the undertaking | 
may be brought piven under section one hundred and seventy-eight, before 


on plaintitls : . 3 : 
pond. an execution issued on a judgment in favor of the defendant 


in the action, shall have been returned, that sufficient pro 
. perty, whereon to levy and make the amount of such judg 

ment, can not be found in the county. 
ternene § 189. Any order for the delivery of property issued ur 
be sot aside at» Ger section one hundred and seventy-four, without the afi- 
clork’s costs. davit required thereby, shall be set aside at the cost of the 
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clerk issuing the same, and such clerk, as well as the 
plaintiff, shall, also, be liable in damages to the party in- 
jured. : 


— 


CHAPTER III. 


ATTACHMENT. 


Article 1. QENERAL ATTACHMENTS. 
2. ATTACHMENTS IN CERTAIN ACTIONS. 


ARTICLE I. 


GENERAL ATTACHMENTS. 


. Grounps oF ATTACHMENT. 

How ATTACHMENT OBTAINED. 

. EXECUTION AND RETURN THEREOF. 

. DISPOSITION OF ATTACHED PROPERTY. 
. PROCEEDINGS UPON ATTACHMENT. 

. GENERAL PROVISIONS. 


Subdivision 


y 


M NA o bY 


Susprvision 1. 
Grounds of Attachment. 


Sec. 190. The plaintiff, in a civil action for the recovery grounas of 
of money, may, at or after the commencement thereof, have tachment. 


an attachment. against the property of the defendant, and 
upon the grounds herein stated. : 
l. When the defendant, or one of several defendants, is 
, a foreign corporation, or a non-resident of this territory; or, 
2. Has absconded with the intent to defraud his credit- 
| Ors; OY, 
| 3 Has left the county of his residence, to avoid the ser- 
vice of a summons; or,. . 
4, So conceals himself, that a summons can not be served 
| upon him; or, 

5. Is about to remove his property, or a part thereof, out 
of the jurisdiction of the court, with the intent to defraud 
his creditors; or, 

. 6. Is about to convert his property, or a part thereof, into 
money, for the purpose of placing it beyond the reach of 
his creditors; or, 
| T. Has property, or rights in action, which he conceals; or, 

8. Has assigned, removed, or disposed of, or is about to 
dispose of, his property, or a part thereof, with the intent 
to defraud his creditors; or, 
| 9. Fraudulently contracted the debt, or incurred the obli- 
gation for which suit is about to be, or has been brought. 

But an attachment shall not be granted on the ground 
that the defendant is a foreign corporation or a non-resident 


| 18" 
| 


é 


137 


at. 


438 CIVIL CODE. 


of this territory, for any claim other than a debt or demand 
arising upon contract, judgment, or decree. 


SUBDIVISION 2. 
How an Attachment is obtained. * 


Affaavit neces. $ 191. An order of attachment shall be made by the 
sary. clerk of the court, in which the action is brought, in any 
case mentioned in the preceding section, when there is filed 
in his office, an affidavit of the plaintiff, his agent or attor- 
ney, showing 
1. The nature of the plaintiff’s claim. 
2. That it is just. 
3. The amount which the affiant believes the plaintiff 
ought to recover; and 
4, The existence of some one of the grounds for an at- 
tachment, enumerated in the preceding section. 
When bona not § 192. When the ground of the attachment is, that the 


required. defendant is a foreign corporation, or a non-resident of this 
territory, the order of attachment may be issued without an 
undertaking. 

When bond re- In all other cases, the order of attachment shall not be is- 

quired. sucd by the clerk, until there has been executed in his office, 


by one or more sufficient sureties of the plaintiff, to be approv- 
ed by the clerk, an undertaking not exceeding double the 
amount of the plaintiff’s claim, to the effect that the plaint- 
iff shall pay the defendant all damages, which he may 
sustain by reason of the attachment, if the order be wrong- 
fully obtained. 
Order of attach... $ 198. The order of attachment shall be directed and de- 
ment, how ex- livered to the sheriff. It shall require him to attach the 
gomed, lands, tenements, goods, chattels, stocks or interest in 
stocks, rights, credits, moneys, and effects of the defendant 
in his county, not exempt by law from being applied to the 
payment of the plaintiff’s claim, or so much thereof as will 
satisfy the plaintiff’s claim, to be stated in the order as in 
the affidavit, and the probable costs of the action, not ex- 
ceeding fifty dollars. 
Orders of ate $ 194. Orders of attachment may be issued to the sheriffs 
tachment may of different counties; and several of them may at the option 
insu to several of the plaintiff, be issued at the same time, or in succession; 
but such only as have been executed, shall be taxed in the 
costs, unless otherwise directed by the court. 

§ 195. The return day of the order of attachment, when 
issued at the commencement of the action, shall be the 
same as that of the summons; when issued afterwards, it 
shall be twenty days after it issued. 


When returna- 
ble, 


| 


| 
| 
| 
| 
| 
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SUBDIVISION 3. 
Execution and Return thereof. 


§ 196. When there’ are several orders of attachment Ute executed 
against the same defendant, they shall be executed in the in the ordpr ace 
order in which they were received by the sheriff. ie 

§ 197. The order of attachment shall be executed by the How order exe- 
sheriff without delay. He shall go to the place where the ° 
defendant’s property may be found, and there in the pre- 
sence of two residents of the county, declare that by vir- 
tue of said order, he attaches said property at the suit of 
such plaintiff; and the officer, with the said residents, who 
shall be first sworn or affirmed by the officer, shall make a 
true inventory and appraisement of all the property attach- 
ed, which shall be signed by the officer and residents, and 
returned with the order. 

Where the property attached is real property, the officer 
shall leave with the occupant thereof, or, if there be no oc- 
cupant, in a conspicuous place thereon, a copy of the order. 

Where it is personal property, and accessible, he shall 
take the same into his custody, and hold it subject, to the 
order of the court. 


§ 198. The sheriff shall deliver the property attached, to the Yitached may” 
person in whose possession it was found, upon the execu- be delivered to 
tion by such person, in the presence of ‘the sheriff, of an Sep 
undertaking to the plaintiff, with one or more sufficient 
sureties, resident in the county, to the effect that the par- 
| ties to the same are bound, in double the appraised value 
thereof, that the property or its appraised value in money, 
shall be forthcoming to answer the judgment othe court 
in the action; but if-it shall appear to the court, that any 
part of said property has been lost or destroyed by una- 
voidable accident, the value thereof shall be remitted to 
the person so bound, 

§ 199. When the plaintiff, his agent or attorney, shall Proceedings 
make oath in writing, that he has good reason to and does OnT aaa 
believe, that any person or corporation, to be named and 
within the county where the action is brought, has property 
of the defendant (describing the same) in his possession, if . 
the officer can not come at such property, he shall leave 
with such garnishee, a copy of the order of- attachment, 
with a written notice, that he appear in court, at the return 
of the order of attachment, and answer, as provided in sec- 
tion two hundred and thirteen. 

§ 200. Fhe copy of the order and the notice shall be a 
served upon the garnishee, as follows: ` cere 

If he be a person, they shall be served upon him person- 
ally, or left at his usual place of residence; if a corporas : j 
tion, they shall be left with the president, or other officer 
of the same, or a managing agent thereof. 
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Different at- § 201. Different attachments of the same property may be 

Head by the Made by the same officer, and one inventory and appraise- 

same officer. ment shall be sufficient, and it shall not be necessary to 
return the same with more than one order. i 

§ 202. Where the property is under attachment, it shall 
be attached under subsequent orders as follows: 

1. If it be real property, it shall be attached in the man- 
ner prescribed in section one hundred and ninety-seven. 

2. If it be personal property, it shall be attached as in 
the hands of the officer, and subject to any previous 
attachment. 

8, If the same person or corporation be made a garnishee, 
a copy of the order and notice shall be left with him, in 
the manner prescribed in section one hundred and ninety- 
nine. 

Form of retum. § 208. The officer shall return upon every order of attach- 
ment what he has done under it. The return must show 
the property attached, and the time it was attached. When 
garnishees are served, their names, and the time each was 
served, must be stated. The officer shall, also, return with’ 

the order all undertakings given under it. 

When property § 204. An order of attachment binds the property attached 
and gariatire from the time of service, and the garnishee shall stand lia- 
saci ble to the plaintiff in attachment for all property, moneys, 
and credits in his hands, or due from him to the defendant, 
from the time he is served with the written notice men- 
tioned in section one hundred and ninety-nine; but where 
the property is attached in the hands of a consignee, his 

lien thereon shall not be affected by the attachment. 


SUBDIVISION 4, 
Disposition of Attached Property. 


Receiver maybe $ 205. The court, or any judge thereof during vacation, 
appointed. may, on the application of the plaintiff, and on good cause 
shown, appoint a receiver, who shall take an oath faith- 
fully to discharge his duty, and shall give an undertaking 
to the Territory of Nebraska, in such sum as the court or | 
judge may direct, and with such security as shall be ap- 
proved by the clerk of the court, for the faithful perform- 
ance of his duty as such receiver, and to pay over all 
money, and account for all property, which may come into 
his hands by virtue of his appointment, at such times and 

à in such manner as the court may direct. 
§ 206. Such receiver shall take possession of all notes, 
Shall take Poe due-bills, books of account, accounts, and all other evi 
and booksand dences of debt, that have been taken by the sheriff or other 
settle the same Officer, as the property of the defendant in attachment, and 
hall proceed to settle and collect the same. For that pur- 
pose, he may commence and maintain actions in his own 
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name as such receiver; but in such actions no right of 
defense shall be impaired or affected. 

§ 207. Such receiver shall forthwith give notice of bis snan give notice 
appointment: to the persons indebted to the defendant in of bis appoint- 
attachment. l ; ae 

The notice shall be written or printed, and shall be served 
on the debtor or debtors, by copy personally or by copy 
left at the residence; and from the date of such service, 
the debtors shall stand liable to the plaintiff in attachment 
for the amount of moneys and credits in their hands, or due 
from them to the defendant in attachment, and shall account 
therefor to the receiver. 

§ 208. Such receiver shall, when required, report his pro- shall report his 
ceedings to. the court, and hold all moneys -collected by proceedings. 
him, and property which may come into his hands, subject 
to the order of the court. 

§ 209. Where a receiver is not appointed by the court or when a receiver 
a judge thereof, as provided in section two hundred and is not appoint- 
five, the sheriff or other officer attaching the property shall shall perform 
have all the powers aud perform all the duties of a receiver te same duties. 
appointed by the court or a judge, and may, if necessary, 
commence and maintain actions in his own name as such 
officer. ' f 

He may be required to give security, other than his off- 
cial undertaking. l 

§ 210. The court shall make proper orders for the pre- How property 
servation of the property, during the pendéncy of the suit. gigg o7 “sr* 
It may direct a sale of property, when, because of its per- -. 
ishable nature or the costs of keeping it, a sale will be for 
the benefit of the parties. In vacation, such sale may be 
ordered by the judge of the court. The sale shall be public, 
after such advertisement as is prescribed for the sale of 
like property on execution, and shall be made in such man- 
ner, and upon such terms of credit, with security, as the 
court may judge, having regard to the probable duration 
of the action, may direct. The proceeds, if collected by the 
sheriff, with all the moneys received by him from garnishees, 
` shall be held and paid over by him, under the same require- 
`~ ment and responsibilities of himself and sureties, as are 
: -provided in respect to money deposited in lieu of bail. 


SUBDIVISION 5, 
Proceedings upon Attachment. 


§ 211. If the defendant, or any other person on his behalf, Defendant may 
at any time before judgment, cause an undertaking to be discharge at- 
executed to the plaintiff by one cr more sureties, resident tine valora? 
in the county, to be approved by the court, in double thejudgment. 
amount of the plaintiff’s claim as stated in his affidavit, to 


the effect that the defendant shall perform the judgment of 
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the court, the attachment in such action shall be discharged, 
and restitution made of any property taken under it, or the 
progecds thereof. Such undertaking shall also dischare ge 
_the liability of a garnishee in such action for any property 
of the defendant in his hands. 
Maybe donein § 212. The undertaking mentioned in the last section, 
vacation. may, in vacation, be executed in the presence of the sheriff 
having the order of attachment in his hands, or, after thie 
return of the order, before the clerk, with the same effect 
as if executed in court; the sureties in either case to be 
approved by the officer before whom the undertaking is 
executed. 
Garnishee shat. § 218. The garnishee shall appear as follows: If the 
appear and = order of attachment be returned during a term of court, he 
make disclosure. shall appear at that term; if the order be returned during 
vacation, he shall appear at the term next after its return. 
He shall appear and answer, under oath, all the questions 
put to him touching the property of every description and 
credits of the defendant, in his possession or under his con- 
trol, and he shall disclose truly the amount owing by him 
to the defendant, whether due or not, and in case of a cor- 
‘poration, any stock therein held by or for the benefit of the 
defendant, at or after the service of notice. 
Garnishee may § 214. A garnishee may pay the money owing to the 
pay money to defendant by him, to the sheriff having the order of attach- 
chee mto ment, or into court. He shall be discharged from liability 
to the defendant, for any money so paid, not exceeding the 
plaintiff’s claim. He shall not be subjected to costs beyond 
those caused by his resistance of the claim against him; and 
if he disclose the préperty in his hands or the true amount 
owing by him, and deliver or pay the same according to the 
order of the court, he shall be allowed his costs, 
When garnishee § 215. If the garnishee do not appear in court and answer, 
may be attached as required by section two hundred and thirteen, the court 
for contempt may proceed against him by attachment as for a contempt. 
Disposition of § 216. If the garnishee appear and answer, and it is dis- 
property in covered on his examination, that at or after the service of 
hands of gami- the order of attachment and notice upon him, he was pos- 
sessed of any property of the defendant, or was indebted to 
him, the court may order the delivery of such property and 
the payment of the amount owing by the garnishee, into the 
court; or the court may permit the garnishee to retain the 
property or the amount owing, upon the execution of an 
undertaking to-the plaintiff by one or more sufficient 
sureties, to the effect, that the amount shall be paid, or the 
property for thcoming, as the court may direct. 

§ 217. If the garnishee fail to appear and answer, or if 
way proces ie he appear.and answer, and his disclosure is not satisfactory 
action against to the plaintiff, or if he fail to- comply with the order of the 

e garnishee. 
court, to deliver the property and pay the money owing 


~ 
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into court, or give the undertaking required in the preceding 
section, the plaintiff may proceed against him in an action, 
by filing a petition -in his own name, as in other cases, and 
causing a summons to be issued upon it; and thereupon such 
proceedings may be had as in other actions, and judgment 
may be rendered in favor of the plaintiff, for the amount of 
the property and credits of every kind of the defendant in the 
possession of the garnishee, and for what shall appear to 
be owing by him to the defendant, and for the costs of the 
procecdings against the garnishee. Ifthe plaintiff proceed 
against the garnishee by action, for the cause that his dis- 
closure was unsatisfactory, unless it appear in the action 
that such disclosure was incomplete, the plaintiff shall pay 
the costs of such action. The judgment in this action may 
be enforced as judgments in other cases., When the claims 
of the plaintiffs in attachment are satisfied, the defendant 
in attachment may, on motion, be substituted as the plaintiff 
in the judgment. 

§ 218. Final judgment shall not be rendered against the as to the action 
garnishee, until the action against the defendant in attach- gas! garni- 
ment has been determined; and if in such action judg- 
ment be rendered for the defendant in attachment, the 
garnishee shall be discharged and recover costs. If the 
plaintiff shall recover against the defend in attachment, 
and the garnishee shall deliver up all the property, moneys, 
and credits of the defendant in his possession, and pay all ` 
the moneys from him due as the court may order, the 
garnishee shall be discharged, and the costs of the pro- 
ceedings against him shall be paid out of the property 
and moneys so surrendered, or as the court may think right 
and proper. 7 

§ 219. If judgment be rendered in the action for the yf jyacment be 
defendant, the attachment shall be discharged, 'and the for defendant, = 
property attached; or its proceeds shall be returned to charged. 
him. 

§ 220. If judgment be rendered for the plaintiff, it shall If judgment be 
be satisfied as follows: ‘So much of the property remain- Sie a 
ing in the hands of the officer, after applying the moneys perty, to be sub- 
arising from the sale of perishable property, and so much jnent. a 
of the personal property and lands and tenements, if any, 
whether held by legal or equitable title, as may be neces- 
sary to satisfy the judgment, shall be, sold by order of the 
court, under the same restrictions and regulations, as if the 
same had been levied on by execution; and the money 
arising therefrom, with the amount which may be recovered 
from the garnishee, shall be applied to satisfy the judgment 
and costs. If there be not enough to:satisfy the same, the 
judgment, shall stand, and the execution may issue thereon, 
for the residue in all respects as in other cases. Any sur- 
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plus of the attached property, or its proceeds, shall be 
returned to the defendant. 
PEREN § 221. The court may compel the delivery to the sheriff, for 
enforce the de. sale of any of the attached property for which an undertaking 
porte, afron. May have been given, and may proceed summarily on such 
tempt. undertaking, to enforce the delivery of the property, or 
the payment of such sum as may be due upon the under- 
taking, by rules and attachments as in cases of contempt. 
May order sher- § 222. The court may order the sheriff to repossess him- 
aa er ge self, for the purpose of selling it, any of the attached pro- 
perty attached. perty which may have passed out of his hands withont 
having been sold or converted into money; and the sheriff 
shall, under such order, have the same power to take the 
property, as he would have under an order of attachment. 
When property § 223. If personal property which has been attached, be 
think worsen Claimed by any person other than the defendant, it shall be 
how to proceed. the duty of the officer to have the validity of such claim 
tried and such proceedings must be had thereon, with the 
like effect, as in case the property had been seized upon 
execution, and claimed by a third person. 
When question § 224. Where several attachments are executed on the 
of priority may same property, or the same persons are made garnishees, 
bereferred. — the court; on the motion of any of the plaintiffs, may order 
a reference to ascertain and report the amounts and priori- 
ties of the several attachments. 


Susprviston 6, 
General Provisions. 


proceedings not § 225. From the time of the issuing of the order of 

ta end by death attachment, the court shall be deemed to have acquired 

ofthe defendant. “yyisdiction and to have control of all subsequent pro- 
ceedings under this chapter; and if, after the issuing of 
the order, the defendant being a person, should die, or a 
corporation, and its.charter should expire by limitation, 
forfeiture or otherwise, the proceeding shall be carried un; 
but in all such cases other than where the defendant was a 
foreign corporation, his legal representatives shalll be made 
parties to the action. 

_. fi § 226. The defendant may, at any time before judgment 
beh voquirea after reasonable notice to the plaintiff, move the court for 
t ea additional security on the part of the plaintiff; and if, on 

"such motion, the court is satisfied that the surety in the 

plaintiff’s undertaking has removed from this territory, or 
is not sufficient for the amount thereof, it may vacate the 
order of attachment and direct restitution of any property 
[taken under it, unlessin a reasonable time to be fixed by the 
court, sufficient security is given by the plaintiff. 
Motion to dis-  § 227. The defendant may at any timed before judgment, 
charge attach- anon reasonable notice to the plaintiff, move to discharge 
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an attachment, as to the whole or a part of the property 
attached. 

§ 228. If the motion be made upon affidavits on the part what evidence 
of the defendant, or papers and evidence in the case, but may be used on 
not otherwise, the plaintiff may oppose the same by affidavits "e moton 
or other evidence, in addition to that on which the order of 

attachment was made. 


ARTICLE I. 


ATTACHMENTS IN CERTAIN ACTIONS. 


Src. 229. 1. Where adebtor has sold, conveyed, or other- Action and at- 
wise disposed of his property, with the fraudulent intent to tachment on a 
cheat or defraud his creditors, or to hinder or delay them in 
the collection of their debts; or 

2. Is about to make such sale, conveyance, or disposition 
of his property, with such fraudulent intent; or 

8. Is about to remove his property, or a material part 
thereof, with the intent, or to the effect, of cheating or de- 
fraudjng his creditors, or of hindering and delaying them in 
the collection of their debts, a creditor may bring an action 


: on a claim before it is due, and have an attachment against 


the property of the debtor. 

230. The attachment authorized by the last section, may How the same 
be granted by. the court in which the action is brought, or to be granted. 
by a judge thereof, or by the probate or county judge of 
the county; but before such action shall be brought, or such 
attachment shall be granted, the plaintiff, his agent, or 
attorney, shall make an oath in writing, showing the nature 
and amount of the plaintiffs claim, that it is just, when the 
same shall become due, and the existence of some one of 
the grounds for attachment, enumerated in the preceding 
section. 

§ 231. If the court or judge refuse to grant an order of Action to be 
attachment, the action shall be dismissed, but without pre- “siissed if at- 
judice to a future action; and in all stich actions, application ed. 
for an attachment must be made. 

§ 232. The order of the court or judge granting the attach- 


ment, shall specify the amount for which it is allowed, not - 


exceeding a sum sufficient to satisfy the plaintiff’s claim 
and the probable costs of the action. 

§ 238. The order of attachment, as granted by the court Bond to be exe- 
or judge, shall not be issued by the clerk, until there has derissues. 
been executed in his office, such undertaking on the part of 
the plaintiff, as is directed by section one hundred and 
ninety-two: 

§ 284. The plaintiff in such action shall not have judg- Action to be con- 
ment on his claim, before it becomes due, and the proceed- olaim is due, 


ings on attachment may be conducted without delay. 
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How proceedings 
under this arti- 


cle regulated. 


Injunction what. 


Causes for an 
injunction. 


When and by 
whom an in- 
injunction may 
be granted. 
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§ 235. The proceedings in the first article of this chapter 
subsequent to section one hundred and ninety-two, shall, so 
far as they are applicable, regulate the attachments author- 
ized by this article. 


ee, 


CHAPTER IV. 
INJUNCTION. 


Sec, 236. The injunction provided by this code is a com- 
mand to refrain from a particular act. It may be the final 
judgment in an action, or may be allowed as a provisional 
remedy; and when so allowed, it shall be by order. The 
writ of injunction is abolished. 

§ 234%. When it appears by the petition, that the plaintiff 
is entitled to the relief demanded; and such relief, or any 
part thereof, consists in restr aining the commission or con- 
tinuance of some act, the commission or continuance of 
which, during the litigation, would produce great or irre- 
parable injury to the plaintiff, or when, during litigation, it 
appears that the defendant is doing, or threatens, or is 
about to do, or is procuring, or suffering to be done, some 
act in violation of the plaintiff’s rights, respecting the sub- 
ject of .the action, and tending to render the judgment inef- | 
fectual, a temporary injunction may be granted to restrain 
such act. It may also be granted in any case where it is 
specially authorized by statute. 

§ 238. The injunction may be granted at the time of 
commencing the action, or at any time afterwards, before 
7 judgment, by the supreme court or any judge thereof, the 
district court or any judge thereof, or in the absence from 
the county, of said judges, by the county judge thereof, 
upon its appearing satisfactorily to the court or judge, by 


_ the affidavit of the plaintiff or his agent, that the plaintiff, 


Court or judge 
may direct no- 
tice to be given 
before granting 
an injunction. 


" Notice, when 
required. 


Bond required. 


is entitled thereto. 

§ 239. If the court or judge deem it proper that the de- 
fendant, or any party to the suit, should be heard before 
; granting the injunction, it may direct a reasonable notice 
to be given to such party to attend for such purpose at a 
specified time and place, and may, in the meantime, restrain 
such party. 

§ 240. An injunction shall not be granted against a party 
who has answered, unless upon notice; but such party may 
be restrained, until the decision of the application for an 
injunction. 

§ 241. No injunction, unless provided by special statute, 
shall operate, until the party obtaining the same shall give 
an undertaking executed by one or more sufficient sureties, 
to be approved by the clerk of the court granting such in 
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junction, in an amount to be fixed by the court or judge 
allowing the same, to secure to the party enjoined the 
damages he may sustain, if it be finally decided that the 
injunction ought not to have been granted. . 

§ 242. The order of. injunction shall be addressed to the Towhom order 
party enjoined, shall state the injunction, and shall be issued addressed, and 
by the clerk. Where the injunction is allowed at the com- thereof. 
mencement of the action, the clerk shall endorse upon the 
summons “injunction allowed,” and it shall not be neces- 
sary to issue the order of injunction; nor shall it be neces- 
sary to issue the same, where notice of the application 
therefor has been given to the party enjoined. The service 
of the summons so endorsed, or the notice of the applica- 
tion for an injunction, shall be notice of its allowance. — 

§ 243. Where the injunction is allowed during the litiga- Asto service of 
tion and without notice of the application therefor, the injunction. 
order of Injunction shall be issued, and the sheriff forth- 
with serve the same upon each party enjoined, in the man- 
ner prescribed for serving a summons, and make return 
thereof without delay. i 

§ 244. An injunction binds the party, from the time he When binding. 
has notice thereof, and the undertaking required by the ap- 
plicant therefor, is executed. 

§ 245. No injunction shall be granted by a judge, after a When not tobe 
motion therefor has been overruled on the merits of the ap- granted. 
plication, by his court, and where it has been refused by 
the court in which the action is brought, or a judge thereof, 
it shall not be granted to the same applicant, by a court of 
inferior jurisdiction or any judge thereof. . 

§ 246. An injunction granted by a judge may be enforced, Disobedience of 
as the act of the court. Disobedience of an injunction may 2% injunction 
be punished as a contempt, by the court or any judge, who feud. T 
might have granted it in vacation. An attachment may be 
issued by the court orejudge, upon being satisfied by affida- 
vit of the breach of the injunction, against the party guilty 
of the same; and he may be required, in the discretion of 
the court or judge, to pay a fine not exceeding two hundred 
dollars for the use of the county, to make immediate resti- 
tution to the party injured, and give further security, to 
obey- the injunction; or in default thereof, he may be com- * 
mitted to close custody, until he shall fully comply with 
such requirement, or be otherwise legally discharged. 

à 247. A party enjoined may, at any time before judg- Party enjoined 
ment, upon reasonable notice to the party who has obtained Po D 
the injunction, move the court for additional security; and 
if it appear that the surety in the undertaking has removed 
from tbe territory, or is insufficient, the court may vacate 
the injunction, unless in a reasonable time sufficient security 
be given. 
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Affidavits on § 248. On the hearing of an application for an injunction, 
Hon © applica- each party may read affidavits. All affidavits shall be 
filed. i . 


Motion to\acate . § 249. If the injunction be granted without’ notice, the 
or modify im defendant, at any time before the trial, may apply, upon 
rapite notice, to the court in which the action is brought, or any 
judge thereof, to vacate or modify the same. The applica- 
tion may be made upon the petition and affidavits upon 
which the injunction is granted, or upon affidavits on the 
part of the party enjoined, with or without answer. The 
order of the judge allowing, dissolving, or modifying an 
injunction, shall be returned to the office of the clerk of the 
court in which the action is brought, and recorded and 
obeyed, as if made by the court. 
Amaavita on $ 200. If the application be made upon affidavits on the 
motion. part of the defendant, but not otherwise, the plaintiff may 
oppose the same to affidavits or other evidence, in addition 
to that on which the injunction was granted. 
A defendant § 251. A defendant may obtain an injunction upon an 
may obtainan answer in the nature of a counterclaim. He shall proceed 
junction. ‘. : É A 
in the manner prescribed in this chapter. 


m 


CHAPTER V. 
RECEIVERS AND OTHER PROVISIONAL REMEDIES. 


Receivers when EC. 252. A receiver may be appointed by the supreme 

Bppeiiied: court, or the district court, or by any judge of either; or in 
the absence of said judges from the county, by the county 
judge thereof. 

1. In an action by a vendor to vacate a fraudulent pur- 
chase of property, or by a creditor to subject any property 
or fund to his claim, or‘between partners or others jointly 
owning or interested in any property or fund, on the appli- 
cation of the plaintiff or of any party whose right to or 
interest in the property or fund, or the process thereof is 
probable, and where it is shown that the property or fund 
is in danger of being lost, removed or materially injured. 

2. In an action by a mortgagee for the foreclosure of his 
mortgage, and sale of the mortgaged property, where it 
appears that the mortgaged property is in danger of being 
lost, removed or materially injured, or that the condition 
of the mortgage has not been performed, and that the pro- 
perty is probably insufficient to discharge the mortgaged 
debt. 

8. After judgment, to carry the judgment into effect. 

4, After judgment, to dispose of the property according 
to the judgment, or to preserve it during the pendency of 
an appeal, or when an execution has been returned unsatis- 
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fied, and the judgment debtor refuses to apply the property 
in satisfaction of the judgment. 

5. In the cases provided in this code, and by special 
statutes, when a corporation has been dissolved or is insol- 
vent, or in imminent‘danger of insolvency, or has forfeited 
its- corporate rights. 

6. In all other cases where receivers have heretofore 
been appointed by the usages of courts of equity. 

§ 253. No party, or attorney, or person interested in any, EE 
action, shall be appointed receiver therein. terested to be 

§ 254. Before entering upon his duties, the receiver must heer a 
be sworn to perform them faithfully, and, with one or more py receivers 
sureties approved by the court or judge, execute an under- 
taking to such person and in such sum.as the court or judge 
shall direct, to the effect that he will faithfully discharge 
the duties of receiver in the action, and obey the orders of 
the court therein. 

§ 255, The receiver has, under the control of the court, powers of receic 
power to ‘bring and defend actions in his own name, as re- ver. 
ceiver, to take and keep possession of the property, to 
receive rents, collect debts, to compound for and compro- 
mise the same, to make transfers and generally to do such 
acts respecting the property as the court may authorize. 

§ 256. Funds in the hands of a receiver may be invested | oe went of 
upon interest by order of the court; but no such order shall funds by recei- 
be made except upon the consent of all parties to the action. Y% 

§ 257. When it is admitted by the pleading or examina- pisposition of 
tion of a party, that he has in his possession or under his property im 
control, any money or other thing capable of delivery, tees. 
which, being the subject of the litigation, is held by him as 
trustee for another party, or which belongs or is due to an- 
other party, the court may order the same to be deposited 
in court, or-delivered to such party, with or without se- 
curity, subject to the further direction of the court. 

§ 258. Whenever, in the exercise of its authority, a court 
shall have ordered the deposit or delivery of money or Enforcement ot 
other thing, and the order is disobeyed, the court, besides haer this chap- 
punishing disobedience as for a contempt, may make an t 
order, requiring the sheriff to take the money or thing, and 
-deposit or deliver it in conformity with the direction of the ~ 
court. 
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TITLE IX. 


TRIAL. 


Chapter 1.—Issvz. 
2.—TRIAL . 


aeea 


CHAPTER I. 
ISSUE. 


Issues are of Sec. 259. Issues arise on the pleadings, where a fact, or 
two kinds. conclusion of law, is maintained by one party and conatro-` 
verted by the other. 
They are of two kinds: 


1. Of law. 
2. OF fact. 
Upon what § 260. An issue of fact arises, 
issues of fact 1. Upon a material allegation i in the petition denied by 
` the answer. 


2. Upon a set-off or counter-claim presented in the an- 
swer, and denied by the reply. 

8. Upon material new matter in the answer or reply, 
which shall be considered as controverted by the opposite 
party without further pleading. 


CHAPTER II. 


TRIAL. 


Article 1.—Triat IN GENERAL. 
2,—TRIAL BY JURY. 
3.—TRIAL BY THE COURT. 
4.—TRIAL BY REFEREES. 
5.—EXCEPTIONS. 
6.—New TRIAL. 
7.—GENERAL PROVISIONS., 
8.—TIME oF TRIAL. 


ARTICLE I. 


TRIAL IN GENERAL. 


Trial, Sec. 261. A trial is a judicial examination of the issues, 
whether of law or of fact, in an action. 
Jssues of law to § 262. Issues of law must be tried by the court, unless 


be tried by th . : : : 
cout, referred as provided in section two hundred and eighty. 
Tesues of factby Issues of fact arising in actions for the recovery of mo- 


aduryualess ney, or of specific real or personal property, shall be tried 


CIVIL CODE. < 151 
> 

by a jury, unless a jury trial is waived, or a reference be 
ordered as hereinafter provided. 

§ 263. All other issues of fact shall be tried by the court, 
subject to its power to order any issue or issues to be tr ied 
by a jury, or referred as provided in this code. 

l | 
ARTICLE II. 


TRIALS BY JURY. 


Subdivision 1.—ForMAtIon oF THE JURY, 
2.—Conpuct oF THE TRIAL. 
3.—VERDICT. 


SUBDIVISION 1. 
Formation of the Jury. 


Szo. 264. The general mode of summoning, impanneling, 
challenging, and swearing a jury, is not changed by this 
code. 

SUBDIVISION 2. 


Conduct of the Trial. 


§ 264. When the jury has been sworn, the trial shall mode of con- 
proceed in the following order, unless the court for special ducting trial. 
reasons otherwise direct: 

1. The plaintiff must briefly state his claim, and may 
briefly state the evidenee by which he expects to sustain 
it. 

2. The defendant must then briefly state his defence, and 
may briefly state the evidence he expects to offer in sup- 
port of it. 

3. The party who would be defeated if no evidence were 
given on either side, must first procure his evidence; the - 
adverse party will theii produce his evidence. 

4, The parties will then be confined to rebutting evi- 
dence, unless the court, for good reasons in furtherance 
of justice, permits them to offer evidence in their original 
case. 

5. When the evidence is concluded, either party may 
request instructions to the jury on points of law, which” 
shall be given or refused by the court; which instructions 
shall be reduced to writing, if either party require it. 

6. The parties may then submit or argue the case to the 
jury. Inthe argument, the party required first to produce 
his evidence, shall have the opening and conclusion. If 
several defendants having, separate defences, appear by 
different counsel, the court shall arrange their relative 
order. 

T, The court may again charge the jury after the argu- 
mentis concluded. À 
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Jury may view § 266. Whenever, in the opinion of the court, it is proper 

Bere a place for the jury to have a view of property which’is the 

Wherea matori- subject of litigation, or of the place in which any material 
fact occurred, “it may order them to be conducted in a body 
under the charge of an officer to the place, which shall be 
shown to them by some person appointed by the court for 
that purpose. While the jury are thus absent, no person 
other than the person so appointed, shall speak to them on 
any subject connected with the trial. 

Duty ofjuryana_. $ 267. When the case is finally submitted to the jury, 

court after a they may decide in court or retire: for deliberation. If 

cauno is submit- they retire, they must be kept together in some convient 
place, under the charge of an officer until they agree upon 
a verdict, or are discharged by the court, subject to the 
discretion of the court to permit them to separate tem- 
porarily at night, and attheir meals. The officer having 
them under his charge, shall not suffer any communication 
to be made to them, or make any himself, except to ask 


them if the have agreed upon their verdict, unless by order- 


of the court, and he shall not before their verdict is ren- 
dered, communicate to any person the state of their delib- 
erations or the verdict agreed upon. 
When jury se-  § 268. If the jury are permitted to separate either during 
parate, court the trial, or after the case is submitted to them, they shall 
them. be admonished by the court that it is their duty not to con- 
verse with, or suffer themselves to be addressed by any 
other person, on any subject of the the trial, and that it is 
their duty not to form or express any opinion thereon, until 
the cause is finally submitted to them. 
If jury disagree § 269. After the jury have retired for deliberation, if 
ea thors there be a disagreement between them as to any part of 
pe browene stata the testimony, or if they desire to be informed as to any 
are part of the law arising in the case, they may.request the 
officer to conduct them to the court, where the information 
upon the point of law shall be given, and the court may 
give its recollection as to the testimony on the point in dis- 
pute, in the presence of, or after notice to the parties of 
their counsel. 
Causes for § 270. The jury may be discharged by the court on ac- 
ag ihe count of the sickness of a juror, or other accident or 
charged. calamity requiring their discharge, or by consent of both 
parties, or after they have been kept together until it satis- 
factorily appears that there is no probability of their agree- 
in 
ify ave: dia. N 271. In all cases where the jury are discharged during 
charged, cause the trial, or after the cause is submitted to them, it may be 
P ‘med tried again immediately or at a future time, as the court 


may direct. 
§ 272. When the jury have agreed upon their verdict, 


i 
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they must be conducted into court, their names called by Manner of ren- 
the clerk, and the verdict rendered by the foreman, When jury “may be’ 
„the verdict is announced, either party may require the jury polled. 

to be polled, which is done by the clerk asking each juror 

if itis his verdict. If any one answers in the negative, 

` the jury must again be sent out for further deliberation. 

§ 273. The verdict shall be written, signed by the fore- veraict must be 
man, and read by the clerk to the jury, and the inquiry eee and 
made whether it is their verdict. If any juror disagrees, foreman, 
the jury must be sent out again; but if no disagreement be 
expressed, and neither party requires the jury to be polled, 
the verdict is complete, and the jury discharged from the 
case. If, however, the verdict be defective in form only, Court may cor- 
the same may, with the assent of the jury before they are žgt error in. 
discharged, be corrected by the court. s 


Supprviston 3. 
Verdict. 


§ 274. The verdict of a jury is either general or Spe- The verdict may 
cial. A general verdict is that by which they pronounce, either be general 
generally, upon all or any of the issues, either in favor of 7% 
the plaintiff or defendant. A special verdict is that by 
which the jury finds the facts only. It must present the 
facts as established by-the evidence, and not the evidence 
to prove them; and they must be so presented as that no- 

_ thing remains to the court, but to draw from them conclu- 
sions of law. 

§ 27 5. In every action for the recovery of money only, Jury have dis- 
or specific real property, the jury, in their discretion, may grenon to Hed. 
render a general or special verdict. In all other cases, the al verdict. 
court may direct the jury to find a special verdictin writing 
upon all or any of the issues; and in all cases may instruct 
them if they render a general verdict, to find upon particu- 
lar questions of fact to be stated in writing, and may direct 
a written finding thereon. The special verdict or finding 
must be filed with the clerk and entered on the journal. 

§ 276. When the special finding of facts is inconsistent Special finding 
with the general verdict, the former controls the latter, and Bevery 
the court may give judgment accordingly. 

§ 277. When by the verdict either party is entitled to Jury must as- 
recover money of the adverse party, the jury in their ver- ae 
dict must assess the amount of recovery. l 


ARTICLE TI. 
TRIAL BY THE COURT. 


, DEC. 278. The trial by jury may be waived by the parties Trial py jury 

in actions arising on contract, and with the assent of the may be waived 
2 i ° . and cause sub- 

court, in other actions, in the following manner: mitted to the 


9 0 * court. 


154 : CIVIL CODE. 


1. By the consent of the party appearing, when the 
other party fails to appear at the trial by himself or at- 
torney. : 

2. By written consent in person, or by attorney, filed 
with the clerk. 

3. By oral consent in open court entered on the journal, 

Court need not . $ 279. Upon the trial of questions of fact by the court, 
state facts speci- it shall not be necessary for the court to state its finding, 
ates wor except, generally, for the plaintiff or defendant, unless one 
filed. of the parties request it, with the view of excepting to the 
decision of the-court upon the questions of law involved in 
the trial; in which case the court shall state in writing the 
conclusions of fact found, separately, from the conclusions 
of law. 


n ARTICLE IV, F 


TRIAL BY REFEREES, 


AN issues vee  _ SEC. 280. Al or any of the issues in the action, whether 
ferable by con- Of fact or law, or both, may be referred, upon the written 


oe consent of the parties, or upon their oral consent in court 
entered upon the journal. ; 
When parties ao § 281. When the parties do not consent, the court may, 


not consent, upon the application of either, or of its own motion, direct 
court may order 4 ‘reference in either of the following cases: 

1. Where the trial of an issue of fact shall require the 
examination of mutual accounts, or where the account is 
on one side only, and it shall be made to appear to the 
court, that it is necessary that the party on the other side 
should be examined as a witness to prove the account; in 
which cases, the referees may be directed to hear and re- 
port upon the whole issue, or upon any specific question of 
fact involved therein; or, 

2. Where the taking of an account shall be necessary for 
the information of the court before judgment, in cases which 
may be determined by the court, or for carrying a judgment 
into effect; or, 

3. Where a question of fact, other than upon the plead- 


ings, shall arise upon motion or otherwise, in any stage of | 


an action. 

Mode of trial. § 282. The trial before referees is conducted in the same 
manner as atrial by the court. They have the same power 
to summon and enforce the attendance of witnesses, to ad- 
minister all necessary oaths in the trial of the case, and tó 
grant adjournments, as the court upon such trial, They 
must state the facts found and the conclusions of law, sepa- 
rately, and their decision must be given, and may be ex 

Effect of report, cepted to and reviewed in like manner. The report of the 
referees upon the whole issue, stands'as the decision of the 
court, and judgment may be entered thereon in the same 
manner as if the action had been tried by the court. When 


CIVIL CODE. 155 


the reference is to report the facts, the report has the effect < 
of a special verdict. 

§ 283. In all cases of reference, the parties, except when Referees, how 
an infant may be a party, may agree upon a suitable per- °°" 
son or persons, not exceeding three, and the reference shall 
be ordered accordingly; and, if the parties do not agree, 
the court shall appoint one or more referees, not exceeding 
three, who shall be free from exception. 

§ 284, A reference as provided in this chapter can not be county court 
ordered by a county court, except by consent of parties to sae ne unless by 
the reference and referees. ? consent of par- 

§ 285. It shall be the duty of the referees to sign any von hall 
true exceptions taken to any order or decision by them sign exceptions. 
made in the case, and return the same with their report to 
the court making the reference. 

§ 286. A jadge in vacation, upon the written consent of Reference may 

the parties, may make any order of reference, which the Hon by. consent 
court, of which he is a member, could make in term time. of parties. 
In such case, the order of reference shall be made on the 
written agreement of the parties to refer, and shall be filed 
with the clerk of the court with the other papers in the 
case. 

§ 287. The referees must be sworn or affirmed well -and oath of referees. 
faithfully to hear and examine the cause, and to make a 
just and true report therein according to the best of their 
understanding, The oath may be administered by any 
person authorized to take depositions. 

§ 288. The referees shall be allowed such compensation compensation of 
for their services as the court may deem just and proper, referees. 
which shall be taxed as a part of the costs in the case. 


f 


ARTICLE V.” 
EXCEPTIONS. 


Sec, 289. An exception is an objection taken to a decision gyoeption. 
of the court upon a matter of law. 

§ 290. The party objecting to the decision must except an exception 
at the time the decision is made, and time may be given Must bo taken 
to reduce the exception to writing, but not beyond the * 
term, l . 

§ 291. No particular form of exceptionis required. The No form ne- 
exception must be stated, with so much of the evidence as ting exceptions. 
is necessary to explain it, and no more, and the whole as 
briefly as possible. 

§ 292. Where the decision objected to is entered on the How exception 
record, and the grounds of objection appear in the entry, hen ficis ap- ° 
the exception may be taken by the party causing to be pearon the re- 
noted, at the end of the decision, that he excepts. corde 
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How exceptions § 298. Where the decision is not entered on the record, or 

they do not ap. the grounds of objection do not sufficiently appear in the 

pear on record. entry, the party excepting must reduce his exception to writ- 
ing, and present it to the court for its allowance. If true, it 
shall he the duty of a majority of the judges composing the 
court, to allow and sign it, whereupon it shall be filed with 
the pleadings as part of the record, but not spread at large 
on the journal. Ifthe writing is not true, the court shall 
correct it, or suggest the correction to be made, and it 
shall then be signed as aforesaid. 

Exception must § 294. No exeeption shall be regarded, unless itis material, 

bematerial. and prejudicial to the substantial rights of the party ex- 
cepting. 

Exceptions may § 295. Exceptions taken to the decision of any court of 

be withdrawn. record may, by leave of such court, be withdrawn from the 
files by the party taking the same, at any time before pro- 
ceedings in error are commenced, and before the exceptions 
are recorded. 


ARTICLE VI. 
NEW TRIAL. 


For what causes SEC. 296. A new trial is a re-examination in the same 
ape trial may court of an issue of fact after a verdict by a jury, report of 
om" a referee, or a decision by the court. The former verdict, 
report, or decision shall be vacated and a new trial grant- 
ed, on the application of the party aggrieved for any of 
the following causes effecting materially the substantial 

rights of such party: 

1. Irregularity in the proceedings of the court, jury, re- 
feree or prevailing party, or any order of the court or 
referee, or abuse of discretion, by which the party was pre- 
‘vented from having a fair trial. 

2. Misconduct of the jury or prevailing party. 

8. Accident or surprise, which ordinary prudence could 
not have guarded against. 

4, Excessive damages, appearing to have been given 
under the influence of passion or prejudice. 

5. Error in the assessment of the amount of recovery, 
whether too large or too small, where the action is upona 
contract, or for the injury or detention of property. 

6. That the verdict, report or decision, is not sustained 
_by sufficient evidence, or is contrary to law. 

1. Newly discovered evidence material for the party ap- 
plying, which he could not, with reasonable diligence, have 
discovered and produced at the trial. 

8. Error of law occurring at the trial, and excepted to 

‘ by the party making the application. y 
A new trial may 297. A new trial shall not be granted on account of 


a . > ._ o 
not be granted she smallness of damages in an action for an injury to the 
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person or reputation, nor any other action where the 
damages shall equal the actual pecuniary injury sustained. 

§ 298. The application for a new trial must be made at Application for 
the term the verdict, report or decision is rendered, and, Pey Wl must 
except for the cause of newly discovered evidence, mate- same term judg- 
rial for the party applying, which he could not with?” * eee 
reasonable diligence have discovered and produced at the 
trial, shall be within three days after the verdict or deci- 
sion was rendered, unless unavoidably prevented. 

§ 299. The application must be by motion upon writ- ones ae 
ten grounds, filed at the time of making the motion. Panes ey ae 
The causes enumerated in subdivisions two, three and seven @4avits. 
of section two hundred and ninety-six must be sustained by 
affidavits showing their truth, and may be controverted by 
affidavits. 

§ 300. Where the grounds for a new trial could not, application for 
with reasonable diligence, have been discovered before, Rew tnal may be 
but are discovered after the term at which the verdict, re- term, but by ac- 
port of referee, or decision was rendered or made, the °° 
application may be made by petition filed as in other cases; 
on which a summons shall issue, be returnable and served, Proceedings 
or publication made as prescribed in section seventy-one, “ero 
The facts stated in the petition shall be considered as de- 
nied without answer, and if the service shall be complete 
in vacation, the case shall be heard and summarily decided 
at the ensuing term. The case shall be placed on the trial 
docket, and the witnesses shall be examined in open court, 
or their depositions taken asin other cases, but no such 
petion shall be filed more than one year after- the final : 
judgment was rendered. 


1 


ARTICLE VII. 
GENERAL PROVISIONS. 


- Sec. 801. Whenever damages are recoverable the plaint- Plaintif may re- 
if may claim and recover any rate of damages to which to which hen 
he may be entitled for the cause of action established. entitled: 

§ 302. The provisions of this title respecting trials by 
jury, apply, so far as they are in their nature applicable, 
to trials by the court. f Ë 


ARTICLE VIII. 
TIME OF TRIAL. 


Src. 808. The clerk of the district court shall keep at Books tobe kept 
least five books, to be called the appearance docket, the ?Y the clerk. 
trial docket, the journal, the record, and execution docket. 

§ 304. On the appearance docket, he shall enter all ac- Ae 
tions in the order in which they were brought, the date of the ` 
summons, the time of the return thereof by the officer and 
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his return thereon, the time of filing the petition, and all 
subsequent pleadings. 

Trial docket „$ 3805. The trial docket shall be made out by the clerk 

how causesse, Of the court at least twelve days before the first day of 

aOR TEISA each term of the court; and the actions shall be set for 
particular days in the order in which the issues were made 
up, whether of law or of fact, and so arranged that the 
cases set for each day shall be tried as nearly as may be 
on that day. For the purpose of arranging said docket, an 
issue shall be considered as made up, when either party is 
in default of a pleading. 

Cases not to be _$ 806. The trial of an issue of fact, and the assessment 

tried before the of damages in any case, shall be in the order in which they 

day set, excepts are placed on the trial docket, unless by consent of the par- 
ties, or the order of the court, they are continued or placed 
at the heel of the docket. The time of hearing all other 
cases shall be in the order in which they are placed on the 
docket,’unless the court in its discretion shall otherwise 
direct. The court may in its discretion hear at any time a 
motion; and may by rule prescribe the time for hearing 
motions. 

First term, the § 907. In any civil action wherein the defendant shall 

appearance term answer or demur on or before the first day of the term 

and second term, next succeeding the service of process, such first term 
shall be the appearance term, and such cause shall be con- 


tinued on the application of either party, to the next term, | 


at which time the same shall be tried, unless for good cause, 
the court shall continne the same. - l 
When defendant _ $ 808. In actions wherein default is made, judgment 
isindefault shall be rendered at the first term after the service of pro- 
judgment may cess, provided service shall be made not less than ten days 
term. before the term. 
Trialdocketfor . 9 3809. The clerk shall make out a copy of the trial docket 
use ofthe bar. for the use of the bar before the first day of the term of 
court. 
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TITLE X. 
EVIDENCE. - 


Chapter 1.—COMPETENCY oF WITNESSES. 
2.—MEANS OF PRopuciIna WITNESSES. 
8.—MopveE or TAKING THEIR TESTIMONY. 
4,—Apmissiox, InsPECTION, AND PRODUCTION oF DocuMENTS AND 
GENERAL PROVISIONS. 
5.—PERPETRATION OF TESTIMONY. / 


CHAPTER I. 
COMPETENCY OF WITNESSES. 


Sec. 810. Every human being of sufficient capacity to Who competent. 
understand the obligation of an oath, is a competent wit- 
ness in all cases, both civil and criminal, except as other- 
wise herein declared. But an Indian, a negro, or mulatto 
or black person shall not be allowed to give testimony in 
any cause. 

§ 311. Facts which have heretofore caused the exclusion Credibility. 
of testimony, may still be shown for the purpose of lessen- 
ing its credibility. 

§ 312. A person who has a direct, certain, legal interest Interest. 
in the suit is not a competent witness unless called on for 
that purpose by the opposite party, as hereafter provided. . 

§ 318. The husband can in no case be a witness against Husband ana 
the wife, nor the wife against the husband, except in a wife. 
criminal proceeding for a crime committed by the one 
against the other, but they may inall criminal prosecutions 
be witnesses for each other. 

§ 314. Neither husband nor wife can be examined in any sa 
case as to any communication made hy the one to the other 
while married, nor shall they, after the marriage relation 
ceases, be permitted to reveal in testimony, any such com- 
munication made while the marriage subsisted. 

§ 315. No practicing attorney, counselor, physician, sur- Communications 
geon, minister of the gospel, or priest of any denomination, Hava confidence 
shall be allowed, in giving testimony, to disclose any con- not to be disclo- 
fidential communication, property intrusted to him in his” one 
professional capacity, and necessary and proper to enable 
him to discharge the functions of his office according to the 
usnal course of practice or discipline. 

§ 816. The prohibitions in the _preceding sections do not Unless ies 
apply to cases where the party in whose favor the respect- vee 
ne provisions are enacted waives the rights thereby con- 
erred. . 
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Public officers. § 317. A public officer can not be examined as to commu- 
nications made to him in official confidence, when the public 
interests would suffer by the disclosure, 

Civil liability.  § 818. A witness is not. excused from answering a ques- 
tion upon the mere ground that he would be thereby sub- 
jected to a civil liability. : 

Criminal ha- § 819. But when the matter sought to be elicited would 

bility. tend to render him criminally liable, or to expose him to 
public ignominy, he is not compelled to answer, except as 
provided in the next section. 

Previous con. § 820. A witness may be interrogated as to his previous 
victions. convictions for a felony. But no other proof of such con- 
viction is competent except the record thereof. 
oa arabe § 821. When part of an act, declaration, conversation, or 
eee writing, is given in evidence by one party, the whole on 
the same subject may be inquired, into. by the other; thus, 
when a letter is read, all other letters on the same subject 
between the same parties may be given, And when a de- 
tached act, declaration, conversation, or writing, is given 
in evidence, any other act, declaration, or writing, which is 
necessary to make it fully understood, or to explain the 

same, may also be given in evidence. 

Writing and § 822. When an instrument consists partly of written 

printing. and partly of printed form, the former controls the latter, 
where the two are inconsistent. 

Understanding  § 323. When the terms of an agreement have been in- 

of parties to Pre- tended in a different sense by the parties to it, that sense 
is to prevail against either party in which he had reason to 
suppose the other understood it. 

Historical works  § 324. Historical works, books of science or art, and pub- 

; lished maps or charts, when made by persons, indifferent 
between the parties, are presumptive evidence of facts of 
general notoriety or interest. 

Subscribing wit- § 325. When a subscribing witness denies, or does not 

negas recollect the execution of the instrument to which his name 
is subscribed as such witness, its execution may be proved 
by other evidence. - 

Hand-writing,  § 826. Evidence respecting handwriting may be given by 
comparisons made by experts or by the jury with writings 
of the same persons, which are proved to be genuine. 

Entries, &e., ofa § 3827. The entries and other writings of a person de- 

deceased person, ceased, made at or near the time of the transaction, and in 

when evidence: 4 nosition to know the facts therein stated, are presumptive 
evidence of such facts, when the entry was made against 
the interest of the person so making it, or when made ina 
professional capacity, or in the, ordinary course of profes- 
sional conduct, or when made in the performance of a duty 
specially enjoined by law. 

Booksofaccount § 828. Books of account, containing charges by one 

how proven. party against the other, made in the ordinary course of busi. 
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ness, are receivable in evidence only under the following 
circumstances, subject to all just exceptions as to their cre- | 
dibility. 

1. The books must show a continuous dealing with per- 
sons generally, or several items of charges at different ` 
times against the other party, in the same book. 

2. It must be shown by the party’s oath, or otherwise, 
that they are his books of original entries. . 

3. It must be shown in like manner, that the charges 
were made at or near the time of the transaction therein 
entered, unless satisfactory reasons appear for not making 
such proof. 

4. The charges must also be verified by the party or the 
clerk who made the entries, to the effect that they believe 
them just and true, or a sufficient reason must be given why 
the verification is not made. aes 

§ 329. Every private writing, except a last will and tes- private writings 
tament, after being acknowledged or proved and certified may be read in 
in the manner prescribed for the proof or acknowledgment 
of conveyances of real property, may be read in evidence 
without further proof. > 

§ 830. The judge of the court is a competent witness for Jaage of the 
either party, and may be sworn upon the trial. Butin such court a compe- 
a case itis inéhis discretion to order the trial to be post- ‘°™t Witness. 
poned or suspended, and to take place before another 
judge. - 
' § 331. The usual protest by ‘a notary public, without notarial protest 
proof of his signature or notarial seal, is evidence of the evidence. 
dishonor and notice of a bill of exchange or promissory 
note. i - 


CHAPTER II. 
MEANS OF PRODUCING WITNESSES. 


Sec. 332. The clerks of the several courts and judges of How the atten- 
the county courts, shall, on application of any person hav- dance of wit- 
inga cause or any matter pending in court, issue a sub-req © P7O0% 
pena for witnesses under the seal of the court, inserting - 
all the‘names required by the applicant in one subpena, 
which may be served by any person not interested in the 
action or by the sheriff, coroner or constable; but when 
served by any person other than a public officer, proof of 
service shall be shown by affidavit; but no costs of serving 
the same shall be allowed except when served by an officer. 

§ 333, The subpoena shall be directed to the person theréin mhe subpoena. 
named, requiring him to attend at a particular time and 
place, to testify as a witness; and it may contain a clause, 
directing the witness to bring with him, any book, writing 
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or other thing under his control, which he is bound by law 
to produce as evidence. i 
Omeer authori. _$ 834. When the attendance of the witness before any 
zed to takede- officer, authorized to take depositions, is required, the sub- 
Penssubpesa, Pæœna shall be issued by such officer. _ 
§ 335. The subpcena shall be served either by reading or 
How subpoena by copy, delivered to the witness, or left at his usual place 
of residence; but such copy need not contain the name of 
any other witness. 
Eee ome § 336. A witness shall not be obliged to attend for ex- 
compelled to at- amination on the irial of a civil action, except in the county 
tend peyond his of his residence, nor to attend to give his deposition out of 
the county where he resides, or where he may be when the 
subpoena is served upon him. : 
Wimessmay ae. $ 88T. A Witness may demand his traveling fees, and fee 
mand his fees. for one day’s attendance, when the subpcena is served upon 
him, and if the same be not paid, the witness shall not be 
obliged to obey the subpeena. The fact of such demand 
and non-payment shall be stated in the return. 
ee § 838. Disobedience of a subpcena, or a refusal to be 
court by a wit- SWOrn, or to answer as a witness, or to subscribe a deposi- 
a tion, when lawfully ordered, may be punished as a contempt 
of the court or officer, by whom his attendance or testimony 
is. required. $ 
Anant § 389. When a witness fails to attend in obedience to a 
against a wite subpoena (except in case of a demand and failure to pay 
ae his fees), the court or officer before whom his attendance 
is required, may issue an attachment to the sheriff, coroner, 
or constable of the county, commanding him to arrest and 
` bring the person therein named, before the court or officer, 
at atime and place to be fixed `in the attachment, to give 
his testimony and answer for the contempt. If the attach- 
ment be not for immediately bringing the witness before 
the court or officer, a sum may be fixed in which the wit- 
ness may give an undertaking with surety for his appear- 
ance. Such sum shall be endorsed on the back of the 
attachment, and if no sum is so fixed and endorsed, it shall 
be one hundred dollars. If the witness be not personally 
served, the court may, by a rule, order him to show cause 
why an attachment should not issue against him. 
a witness for section three hundred and thirty-eight, shall be as follows: 
a When the witness fails to attend, in obedience to the ‘sub- 
poena (except in case of a demand and failure to pay his 
fees), the court or officer may fine the witness in a sum not 
exceeding fifty dollars. In other cases, the court or officer 
may fine the witness in a sum not exceeding fifty nor less 


than five dollars, or may imprison in the county jail, there | 


to remain until he shall submit to be sworn, testify or give 
his deposition. The fine imposed by the court shall be paid 


§ 340. The punishment for the contempt mentioned in’ 
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into the county treasury, and that imposed by the officer, 

shall be for the use of the party for whom the witness was 
subpoenaed. ‘The witness shall also be liable to the party 
injured, for any damagés occasioned by his failure to attend, 
or his refusal to be sworn, testify or give his deposition. 

§ 341. A witness so imprisoned by an officer before whom Witness mpri- “ 
his deposition is being taken, may apply to a judge of the released by. a 
supreme court, district court, or county court, who shall judge. 
have power to discharge him if it appear that his i imprison- 
ment is illegal. 

§ 342. Every attachment for the arrest or order of com- Proceedings on. 
mitment to prison of a witness, by a court or officer, pur- te arrest of a 
suant to this chapter, must be under the seal of the court 
or officer, if he have an official seal, and must specify 
particularly the cause of the arrest or commitment; and if 
the commitment be for refusing to answer a question, such 
question must be stated in the order. Such order of com- 
mitment may be directed ,to the sheriff, coroner or any 
constable of the county where such witness resides, or may 
be at the time, and shall be executed by committing him to 
the jail of such county, and delivering a copy of the order 
to the jailer. 

§ 348. A person confined in any prison in this territory, Person impri- . 
may, by order of any court of record, he required to be pro- produced tor ex- 
duced for oral examination in the county where he is amination. 
imprisoned; but in all other cases his examination must be 
by deposition. 

§ 844. While a prisoner’s deposition is being taken, he Must be under 
shall remain in the custody of the officer having him in during exanaina. 
charge, who shall afford reasonable facilities for the taking: tion. 
of the deposition. 

§ 845. A witness shall not be liable to be sued in a county witness not to 
in which he does not reside, by being served with a sum- be sued out of 
mons in such county, while going; returning, or attending while obeying 
in obedience to a subpoena. subpoena. 

§ 346. At the commencement of each day after the first witness may 
day, a witness may demand his fees for that day’s attend- demand fees for 
ance in obedience to a subpoena, and if the same be not dance. g 
paid. he shall not be required to remain, 

'§} 34T. Before testifying, the witness shall be sworn to The oath. 
testify the truth, the whole truth and nothing but the truth. 

The mode of administering an oath, shall be such as is most 
binding upon the conscience of the witness. 
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CHAPTER III. 


MODE OF TAKING THE TESTIMONY OF WITNESSES. 


Article 1.—AFFMAYIT. 
2.,.—DEPOSITION. 


The several = 848. The testimony of witnesses is taken in three 
modes of taking . , 
testimony. onen: 


1. By affidavit. 

2. By deposition. 

3. By oral examination. 

§ 349. An affidavit is a written declaration under oath, 
made without notice to the adverse party. 
Depostion. § 850. A deposition is a written declaration under oath, 
made upon notice of the adverse party for the purpose of 
enabling. him to attend and cross-examine; or, upon written 


Affidavit. 


interrogatories. 
Omi eriniia: § 851. An oral examination is an examination in the 
tion. presence of the jury or tribunal which is to decide the fact 


or act upon it, the, testimony being heard by the jury or 
tribunal from the lips of the wituess. 


ARTICLE I. 
fi AFFIDAVIT, 


EEE yee: Src. 352. An affidavit may be used to verify a pleading, 

pose an affida- tO prove the service of a summons,. notice, or other process 

vitmay be used. in an action, to obtain a provisional remedy, an examina- 
tion of a witness, a stay of proceedings or upon a motion, 
and in any other case permitted by law. ie 

Before whom § 353. An affidavit may be made in and out of this terri- 

an affidavit may tory before any person authorized to take depositions, and 
must be authenticated in the same way, except as provided 

* in section one hundred and ten. 


ARTICLE II. 
z DEPOSITIONS. 


Subdivision 1.—WuHEN TO BE USED. 
2,—OFFICERS WHO MAY TAKE THEM. 
3,—MANNER OF TAKING AND AUTHENTICATING THEM. 
4.—EXCEPTIONS To DEPOSITIONS. 


SUBDIVISION l. 


When to be used. 


When depost- Sec, 354. The deposition of any witness may be used 
tion may be only in the following cases: 
` 1. When the witness does not reside in the county where 
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the action or proceeding” is pending, or is sent for trial, by 
change of venue; or is absent therefrom. 

2. When, from.age, infirmity, or imprisonment, the wit- 
ness is unable to attend court, or is dead. 

3. When the testimony is required upon a motion, or in 
any other case where the oral examination of the witness is # 
not required. ' 

§ 355. Hither party may-commence taking testimony by 
depositions, at any time after service upon the defendant. 


SUBDIVISION 2. 
Officers who may take them. 


§ 356. Depositions may be taken in this territory before officers authori- 
a judge or clerk of the supreme court, the district court or 77,0 take de~ 
county court, before a justice of the peace, notary public, 
mayor, Or chief magistrate of any city, or town corporate, 
or before a’master commissioner, or any person empowered 
by a special commission; but depositions taken in this 
territory to be used therein, must be taken by an officer or 
person whose authority is derived within the territory. 

§ 357. Depositions may be taken out of the territory by same subject. 

a judge, justice, or chancellor of any court of record, a 
justice of the peace, notary public, mayor or chief magis- 
trate of any city, or town corporate, a commissioner 
appointed by the governor of this territory to take deposi- 
tions, or any person authorized by a special commission 
from this territory. 

§ 358. The officer before whom depositions are taken, ogicer must not 
must not be a relative or attorney of either party, or other- be relative or at- 

‘ : < . - torney of either 
wise interested in the event of the action or proceeding. party. 

§ 859. Any court of record of this territory, or any judge Commission to 
thereof, is authorized to grant a commission to take deposi- '2¥° depositions, 
tions within or without the territory. The commission 
must be issued to a person or persons therein named, by 
the clerk, under the seal of the court granting the same, 
and depositions under it must be taken upon written inter- 
rogations, unless the parties otherwise agree. 


SUBDIVISION 3. 
Manner of taking and authenticating them. 


§ 360. Prior to the taking of any deposition, unless Requisite of no- 
taken under a special commission, a written notice specify- tise to take de- 
ing the action or proceeding, the name of the court or? i 
tribunal in which it it to be used, and the time and place 
of taking the same, shall be served upon the adverse party, 
his agent or attorney of record, or left at his usual place of 
abode. The notice shall be served so as to allow the 
adverse party sufficient time by the usual route of travel 
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to attend, and one day for preparation, exclusive of Sun- 
days and the day of service, and the examination may, if 
so stated in the notice, be adjourned from day to day. 
Notice if adverse $ 361. When the party against whom the deposition is 
party be absent to be read, is absent from, ‘or a non-resident of the territory, 
or non-resident. ond has no agent, or attorney of record therein, he may be 
notified of the taking of the deposition by publication. The 
` publication mùst be made three consecutive weeks, in some 
newspaper printed in the county where the action or pro- 
ceeding is pending, if there be any printed in such county; 
and if not, in some newspaper printed in this territory, of 
general circulation in that county. The publication must 
contain all that is required in a written notice, and may be 
proved in the manner prescribed in section seventy-two. 


By whom to be § 362. The deposition shall be written in the presence 


‘written. of the officer taking the same, either by the officer, the wit- 
ness, or some disinterested person, and subscribed by the 
witness. 

To be sealed § 363. The deposition so taken shall be sealed up and 


pna Ok ee endorsed with the title of the cause and the name of the 
' officer taking the same, and by him addressed and trans- 
mitted to the clerk of the court where the action or pro- 
ceeding is pending. It shall remain under seal until opened 
by the clerk by order of the court, or at the request of a 
party to the action or proceeding, or his attorney. 
~- § 864. Depositions taken pursuant to this article, shall be 
Bef admitted in evidence on the trial of any civil action or`pro- 
efore what tri- . . . ‘ 
bunals they may Ceeding pending before any justice of the peace, mayor, or 
be used. other judicial officer‘of a city, or town corporate, or before 
any arbitrators or referees, and such deposition shall be 
sealed up, endorsed with the title of the action or proceed- 
ing, the name of the officer taking the same, and addressed 
and transmitted by such officer to such justice, mayor or 
other judicial officer, arbitrator, or referees. 
§ 865. When a deposition has once been taken, it may 
When they may be read in any stage of the same action or proceeding, or 
be used. in any other action or proceeding ppon the same matter 
between the same parties, subject, however, to all such 
exceptions as may be taken thereto under the provisions 
of this title. . : 
Authentication . § 366. Depositions taken pursuant to this article, by any 
of same. judicial or other officer herein authorized to take depositions, 
having a seal of office, whether resident in this territory or 
elsewhere, shall be admitted in evidence upon the cer- 
tificate and signature.of such officer, under the seal of the 
court of which he is an officer, or his official seal, and 
no other or further act of authentication shall be required. 
If the officer taking the same have no official seal, the 
deposition, if not taken in this territory, shall be certified 
and signed by such officer, and shall be further authenti- 
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CIVIL CODE. i 167 


cated, either by parol proof adduced in court, or by tbe 
official certificate and seal of any secretary or other officer 
of state keeping the greal seal thereof, or of the clerk or 
prothonotary of any court having a seal, attesting that such 
judicial or other officer was at the time of taking the same 
within the meaning of this chapter authorized to take 
the same. Butif the deposition be taken within this ter- 
ritory by an officer having no seal, or within or without 
this territory under a special commission, it shall be suffi- 
ciently authenticated by the official signature of the officer 
or commissioner taking the same. ` 

§ 367. The officer taking the deposition shall annex there- Certificate of the 
to a certificate showing the following fach: a 

That the witness was first sworn to testify the truth, the deposition was 
whole truth and nothing but the truth. AERE 

That the deposition was reduced to writing by some 
proper person (naming him). 

That the deposition was written and subscribed in the 
presence of the officer certifying thereto. 

That the deposition was taken at the time and place spe- 
cified in the notice. , 

§ 368. When a deposition is offered to be read in evi- 
dence, it must appear to the satisfaction of the court, that 
for any cause specified in section three hundred and fifty- 
four, the attendance of the witness can not be procured. 

§ 369. Every deposition intended to be read in evidence 
on the trial, must be filed at least one day before the day 
of trial. 

§ 870. The following fees shall be allowed for takiug Fees for taking 
depositions in the territory, viz: Sweariag each witness, five depostion. 
cents; for each subpcena, attachment or order of commit- 
ment, fifty cents; for each hundred words contained in such 
deposition and certificate, ten cents and no more; and such 
oficer may retain the same until such fees are paid. Such 
officer shall also tax the costs of the sheriff or other officer, 
who shall serve the process aforesaid, and fees of the wit- 
nesses, and may also, if directed by the persons entitled 
thereto, retain such depositions until the said fees are paid. 


SUBDIVISION 4. 
Exceptions to Depositions. 


§ 871. Exceptions to depositions shall be in writing, pycoptions must 
specifying the grounds of objection, and filed with the bein writing. 
papers in the cause. i 

§ 812. No exception other than for incompetency or irre- rust be made 
levancy shall be regarded, unless made and filed before the before trial. 
commencement of the trial. _ 

§ 373. The court shall, on motion of either party, hear Exceptions to be 
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considered bo- and decide the questions arising on exceptions to deposi- 
$ tions, before the commencement of the trial. 
§ 374. Errors of the court in its decisions upon exceptions 
to depositions are waived unless excepted to. 


3 


od 


CHAPTER IY. 


ADMISSION, INSPECTION AND PRODUCTION OF DOCUMENTS, 
AND GENERAL PROVISIONS. 


Aparty maybe SEC. 875. Hithgr party may exhibit to the other or to his at- 
required to ad- torney, at any time before the trial, any paper or document 
paper to f . ys os ° oe 
begennine, or material to the action, and request an admission in writing 
ry ime of genuineness. If the adverse party or his attorney fail 
to give the admission in writing, within four days after the 
request, and if the party exhibiting the paper or document 
be afterwards put to any cost or expense to proveits genui- 
neness, and the same be finally proved or admitted on the 
trial, such costs and expenses, to be ascertained at the 
trial, shall be paid by the party refusing to make the ad- 
mission, unless it shall appear to the satisfaction of the 
court that there were good reasons for the refusal. 
Inspection ana _§ 876. Hither party or his attorney, may demand of the 
Sr oe 2 adverse party, an inspection and copy, or permission to 
obtained, | take a copy of a book, paper or document in his possession 
or under his control, containing evidence relating to the 
merits of the action or defense therein. Such demand shall 
be in writing, specifying the book, paper or document, with 
sufficient particularity to ‘enable the other party to distin- 
guish it, and if compliance with the demand within four 
days be refused, the court or judge, on motion and notice 
to the adverse party, may in their discretion order the ad- 
verse party to give the other, within a specified time, an 
inspection and copy or permission to take a copy of such 
book, paper or document; and on failure to comply with 
such order, the court may exclude the paper or document 
from being given in evidence, or if wanted as evidence by 
the party applying, may direct the jury to presume it to be 
such, as the party by affidavit alleges it to be. í 
This section is not to be construed to prevent a party 
from compelling another to produce any book, paper or 
document when he is examined as a witness. 
How copies of  § 377. Hither party or his attorney, if required, shall de- 
writings obtain- Jiyer to the other party or his attorney, a copy of any deed, 
ed. . 4s : 
instrument or other writing, whereon the action or defense 
is founded, or which he intends to offer in evidence at the 
trial. If the plaintif or defendant shall refuse to furnish 
the copy or copies required, the party so refusing shall not 
be permitted to give in evidence at the trial, the original, 
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_ of which a copy has been refused. This section shall not 
apply to any paper, a copy of which is filed with a pleading. 

§ 878. Printed copies in volumes of statutes, code, or Laws of other 

other written law, enacted by any other territory or state, A aa 
or foreign government, purporting or proved to have’ been meats BOR 
published by the authority thereof, or proved to be com-?°”° 
monly admitted as evidence of the existing law in the 
courts or tribunals of such territory, state or government, 
shall be admitted by the courts and officers of this territory 
on all occasions, as presumptive evidence of such laws. 
The unwritten or common law of any other territory, state, 
or foreign government, may be proved as facts by parol 
evidence; and the books of reports of cases adjudged in 
their courts may also be admitted as presumptive evidence 
of such law. 


\ 


CHAPTER V. 
PROCEEDINGS, TO PERPETUATE TESTIMONY. 


Sec. 379. The testimony of a witness may be perpetuated Evidence may 
in the following manner: P ner eers 

§ 880. The applicant shall file in the office of the clerk code een 
of the district court a petition, to be verified, in which sites. 
shall be set forth, specially, the subject matter, ‘relative to 
which testimony is to be taken, and the names of the per- 
sons interested, if known to the applicant; and if not 
known, such general description as he can give, of such 
persons, as heirs, devisees, alienees or otherwise. The 
petition shall also state the names of the witnesses to be 
examined, and the interrogatories to be propounded to 
each; that the applicant. expects to be a party to an 
action in a court of this territory, in which such testimony 
will, as he believes, be material, and the obstacles prevent- 
ing the immedjate commencement of the action, where the 
applicant expects to be the plaintiff. 

§ 881. The court, or judge thereof, may forthwith make Order for exami- 
an order allowing the examination of such witnesses. The ™"°™ 
order shall prescribe the time and place of the examina- 
tion, how long the parties interested shall be notified thereof, 
and the manner in which they shall be notified. 

§ 382, When it appears satisfactorily to the court or When oross in. 
judge, that the parties interested, can not be personally tnustbe tia. 
notified, such court or judge shall appoint a competent 
attorney to examine the petition and prepare and file cross 
interrogatories to those contained therein. 

The witnesses shall be examined upon the interrogatories 
of the applicant, and upon cross interrogatories, where 
they are required to be prepared, and no others shall be 
propounded to them; nor shall -any statement be received, 
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which is not responsive to some one of them. The attorney 
filing the cross interrogatories shall be allowed a reason- 
able fee therefor, to be taxed in the bill of costs. 

Bevsstiona § 383. Such depositions shall be taken before some one 

where to be filed authorized by law to take depositions, or before some one 
specially authorized by the court or judge, and shall be 
returned to the clerk’s office of the court in which the peti- 
tion was filed. 

To be approvea,. § 384. The court or judge, if satisfied that the depositions 

and effect of the have been properly taken, and as herein required, shall 

sci approve the same and order them to be filed; and if a trial 
‘be had between the parties named in the petition, or their 


privies or successors in interest, such depositions, or certi- . 


fied copies thereof, may be given in evidence by either 
party, where the witnesses are dead, or insane, or where 
their attendance for oral examination can not be obtained 
or required; but such depositions shall be subject to the 
-same objections for irrelevancy and incompetency as may 
be made to depositions taken pending an action. 

Applicant topay § 885. The applicant shall pay the costs of all proceed- 

costs, ings under this chapter. 


TITLE XI. 


JUDGMENT. 


Chapter 1.—JUDGMENT IN QENERAL, 
2.—JUDGMENT UPON FAILURE TO ANSWER. 
3.—JUDGMENT BY CONFESSION. 
4,.——MANNER oF QIVING AND ENTERING JUDGMENT. 
5.—CONVEYANCE BY COMMISSIONERS. 


——_$_— 


CHAPTER I. 


JUDGMENT IN GENERAL. 


Judgment. Src, 386. A judgment is the final determination of the . 


rights of the parties in an action. 
§ 387. Judgment may be given for or against one or more 


of several plaintiffs, and for or against one or more of seve- 


ral defendants; it may determine the ultimate rights of the 
parties on either side, as between themselves, and it may 
grant to the defendant any affirmative relief to which he 
may be entitled. In an action against several defendants, 
the court may, in its discretion, render judgment against 
one or more of them, leaving the action to proceed against 
the others, whenever a several judgment may be proper. 
The court may also dismiss the petition with costs, in favor 
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of one or more defendants, in case of unreasonable neglect 
on the part of the plaintiff to serve the summons on other 
defendants, or to proceed in the cause against the defend- 
ant, or defendants served. 
§ 388. An action may be dismissed without prejudice to a an action may 
future action. La ha a 
1. By the plaintiff before the final submission of the case dice in certain 
to the jury, or to the court, where the trial is by the court, 05s. 
2 By the court, where the plaintiff fails to appear on the 
trial. 
3. By the court for want of necessary parties. - 
4. By the court, on the application of some of the de- a 
fendants, where there are others whom the plaintiff fails to 
prosecute with diligence. 
5. By tbe court, for disobedience by the plaintiff of an 
order concerning the proceedings in the action. In all 
other cases, upou the trial of the action, the decision must 
be upon the merits. 
§ 389. In any case where a set-off or counter-claim has 
been presented, the defendant shall have the right of pro- 
ceeding to the trial of his claim, although the plaintiff may 
have dismissed the action, or failed to appear. 


CHAPTER II. 


JUDGMENT UPON FAILURE TO ANSWER. 


Src. 390. If the taking of an account, or the proof of a Damages may 
fact, or the assessment of damages be necessary to enable pe merosot bY 
the court to pronounce judgment upon a failure to answer, Judgmenp to 
or after a decision of an issue of law, the court may, with swe. | 
the assent of the party not in default, take the account, 
hear the proof, or assess the damages; or may, with the 
. like assent, refer the same to a referee or master commis- 
sioner, or may direct the same to be ascertained or assessed 
by a jury. If a jury be ordered, it shall be on or after the 


day on which the action is set for trial. 


CHAPTER IIL 
JUDGMENT BY CONFESSION. ` 


Suc. 391. Any person indebted, or against whom a cause Defendant may 
of action exists, may personally appear, in a court of com- appear and oon. 
eee EE : f ‘eas judgment, 
petent jurisdiction, and, with the assent of the creditor, or 
person having such cause of action, ċonfess judgment 
therefor; whereupon judgment shall be ,entered accord- 
ingly. i 
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Cauze of action § 392. The debt or cause of action shall be briefly stated 

must be stated: in ‘the judgment, or in a writing to be filed as pleadings in 
other actions. , 

Judgment isa _ § 398. Such judgment shall authorize same proceedings 

release of errors for its enforcement, as judgments rendered in actions regu- 
larly brought and prosecuted; and the confession shall 
operate as a release of errors. 

On confession § 394. Every attorney, who shall confess judgment in any 

by attorney his case, shall, at the time of making such confession, produce 

be fled. the warrant of attorney for making the same, to the court 
before which he makes the confession, and the original, or 
a copy of the warrant shall be filed with the clerk of the 
court in which the judgment shall be entered. 

§ 395. If any person be in custody in a civil action, at 

the suit of another, no warrant of attorney executed by the 
‘person in custody, to confess judgment in favor of the per- 
son at whose suit he is in custody, shall be of any force, 
unless some attorney expressly named by the person in 
custody, be present and sign the warrant of attorney as a 
witness. 


CHAPTER IV. 
MANNER OF GIVING AND ENTERING JUDGMENT. 


Judgment tobe SEC. 896. When a trial by jury has been had, judgment | 
enteredin con- must be rendered by the clerk in‘conformity to the verdict, 
formity to ver unless itis special, or the court order the case to be re- 
served for future argument or consideration. 
Court must or. $ 897. Where the verdict is special, or where there has 
derentryon been a special finding on particular questions of fact, or 
special “verdlét, Tore the court has ordered the case to be reserved, it shall 
order what judgment shall be entered. 
if pleading au- § 398. Where, upon the statements in the pleadings, one 
thorize judg- party is entitled by law to judgment in his favor, judgment 
aen all be Shall be so rendered by the court, though a verdict has 
been found against such party. P 
, 899. If a counter-claim or set-off established at the 
defendant in toil exceeds the plaintiff’s claim so established, judgment 
cases of counter- for the defendant must be given for the excess; or, if it 
off. appear that the defendant is entitled to any affirmative re- 
lief, judgment shall be given therefor. 

, § 400. It shall not be necessary to reserve in a judgment 
mehe ca azor order, the right of an infant to show cause against it 
fae jo2 after his attaining full age; but in any case in which, but 

: for this section, such reservation would have been proper, 
the infant within one year after arriving at the age of 
twenty-one years, may show cause against such order or 
judgment. A 
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§ 401. All judgments and orders must be entered on the Judgments and 
journal of the court, and specify clearly the relief granted entered on the 
or order made in the action. Journal, 

§ 402. The clerk shall make a complete record of every complete record 
cause, as soon as it is’ finally determined; unless ‘such re-t° be made. 
cord or some part thereof be duly waived. 

§ 403. He shall make tp such record in each cause, in the when to be 
vacation next after the term ‘at which the same was de- sanea P and 
termined; and the’ presiding judge of such court shall, at 
its next term thereafter, subscribe the same. Of what the re 

§ 404. The records shall be made up from the petition, the cord must con- 
process, return, the pleadings subsequent thereto, reports, ** 
verdicts, orders, judgments, and all material acts ‘and pro- 
ceedings of ‘the court; but if the items of an account or 
the copies of a paper attached to the pleadings be volumi- Certain papers | 
nous, the court may order the record to be made [by abbre- viated. : 
viating the same, or inserting a pertinent description 
thereof, or by omitting them entirely. Evidence must not 
be recorded. 

§ 405. When the judicial acts or other proceedings of any Further time to 
court have not been regularly brought up and recorded by reese mranted. 
the clerk thereof, such court shall cause the same to be 
made up and recorded within such time as it may direct. 

When they are made up, and upon examination found to be 
correct, the presiding ,judge‘of such court shall subscribe 
the same. 

§ 406, No complete record shall be’made Cases in which 

l. In criminal prosecutions where the indictment has Derd goed not 
been quashed, or where the prosecuting attorney'shall have 
entered a nolle prosequt, on the indictment. 

2. In cases where an action has been dismissed without 
prejudice ‘to a'future action. 

3. In actions in which, in open court, at the term at 
which the final order or judgment shall be made, ‘both par- 
ties shall declare their agreement that no record shall be 
made. 

§ 407. In cases where an action has ‘been dismissed May be made of 
without prejudice to a future action, the clerk shall make a @2cton dis 
complete record of the proceedings, upon being paid for prejudice. 
making the same by the party desiring the record to be 

made. 

§ 408. A complete record shall be made in the case men- 
tioned in section three hundred and eighty-nine, unless 
waived |by the parties. 
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Conveyance by 
master commis- 
sioners, 


Sherif may act 
as master 
commissioner. 


Requites of a 
master’s deed. 


What causes of 
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CHAPTER Y. 
CONVEYANCE BY COMMISSIONERS. 


Sec. 409. Real property may be conveyed by master 
commissioners as hereinafter provided: 

1. When by an order or judgment in an action or pro- 
ceeding, a party is ordered to convey such property to 
another, and he shall neglect or refuse to comply with such 
order or judgment. 

2. When specific real property is required to be sold 
under an order or judgment of the court. - 

§ 410. A sheriff may act as a master commissioner under 
the second subdivision of the preceding section. Sales 
made under the same, shall conform in all respects to the 
laws regulating sales of land upon execution. 

§ 411. The deed of a master commissioner shall contain 
the like recital, and shall be executed, acknowledged and 
recorded, as the deed of a sheriff, of real property sold under 
execution. 


TITLE XH. 


CAUSES OF ACTION WHICH SURVIVE, AND ABATEMENT OF 
ACTIONS. | 


Src, 412. In addition to the causes of action which sur- 


action survive. vive at common law, causes of action for mesne profits, or 


for an injury to real or personal estate, or for any deceit or 
fraud, shall also survive, and the action may be brought 
notwithstanding the death of the person entitled or liable 
to the same. 

§ 413. No action pending in any court shall abate by the 
death of either or both the parties thereto, except an action 
for libel, slander, malicious prosecution, assault, or assault 
and battery, for a nuisance, or against a justice of the 
peace for misconduct in office; which shall abate by the 
death of the defendant. 
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TITLE XIII. 


REVIVOR. 


Chapter 1.—REvrvor OF AcTIONS. 
2.—REVIVOR AND NEW PARTIES TO JUDGMENT. 


CHAPTER I. 


REVIVOR OF ACTIONS. 


Sec. 414. Where there are several plaintiffs or defendants Proceedings 
in an action, and one of them dies, or his powers as a per- NPsnove Sie 
sonal representative cease, if the right of action survive to dies, &. 
or against the remaining parties, the action may proceed; 
the death of the party, or the cessation of his powers, being 
stated on the record. 

§ 415. Where one of several plaintiffs or defendants dies, same. 
or his powers as a personal representative cease, if the 
cause of action do not admit of a survivorship, and the 
court 1s of opinion, that the merits of the controversy 
can be properly determined, and the principles applicable to 
the case fully settled, it may proceed to try the same as 
between the remaining parties; but the judgment shall not 
prejudice any who were not parties at the time of the trial. 

§ 416. When one of the parties to an action dies, or his 
powers as a personal representative cease before the judg- 
ment, if the right of action survive ih favor of, or against 
his representatives or successor, the action may be revived, 
and proceed in their names. 

§ 417. The revivor shall be, by a conditional or der of the oes 
court, if made in term, or by a judge thereof, if made in hed ae 
vacation, that the action be revived in the names of the 
representatives, or successor of the party who died, or 
whose powers ceased, and proceed in favor of, or against 
them. 

§ 418. The order may be made on the motion of the ad- p, whom mo 
verse party, or of the representatives or successor of the tim to revive 
party who died, or whose powers ceased suggesting his ™#Y Pe made. 
death, or the cessation of his powers, which, with the names 
and- capacities of his representatives or successor, shall be 
stated in the order. 

§ 419. If the order.is made by consent of the parties, the 
action shall forthwith stand revived; and if not made by tment copy wt 
consent, the order shall be served in the same manner, and order must bo 
returned within the same time as a summons, upon the 
party adverse to the one making the motion, and if suf- 
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ficient cause be not shown against the revivor, the action 
shall stand revived. 
when euch ser. , $ 420. When the plaintiff shall make an affidavit, that 
vice maybe the representatives of the defendant, or any of them in 
constructive. whose name the action may be ordered to be revived, are 
non-residents of the territory, or have left the same to avoid 
the service of the order, or so concealed themselves that 
the order can not be served upon them, or that the names 
and residence of the heirs or devisees of the person against 
whom the action may be ordered to be revived, or some of 
them, are unknown to the affiant, a notice may be published 
for four consecutive weeks, as provided by section seventy- 
one, notifying them to appear on a day therein named, not 
less than ten days after the publication ts complete, and 
show cause why the action should not be revived against 
them; and if sufficient cause be not shown to the contrary, 
the action shall stand revived. 
When theplain- § 421. Upon the death of the plaintiff in an action, it may 
tif dies, in, be revived in the names of his representatives, to whom his 
action to be re- right has passed. Where his right has passed to his per- 
vera sonal representative, the revivor shall be in his name; 
where it has passed to his heirs or devisees, who could 
support the action if brought anew, the revivor may be in 
their names. l 
When defendant § 422, Upon the death of a defendantin an action, wherein 
ales, in whose the right or any part thereof, survives against his personal 
be revived. representative, the revivor shall be against him; and it 
may also be against the heirs or devisees of the defendant, 
or both, when the right of action or any part thereof sur- 
vives against them. 
When defendant § 423. Upon the death of a defendant in an action for the 
1 ee oon recovery of real property only, or which concerns only his 
whom action to rights or claims to such property, the action may be revived 
be revived. against his heirs or devisees, or both, and an order therefor 
may be forthwith made, in the manner directed in the pre- 
ceding sections of this title. 
Within what  § 424, An order to revive an action against the represent- 
E E atives or successor of a defendant, shall not be made with- 
defendant, out the consent of such representatives or successor, unless 
in one year from the time it could have been first made. 
Order to revive § 425. An order to revive an action in the names of the 
rae infavor representatives or successor of a plaintiff, may be made 
tive of plaintif forthwith, but shall not be made without the consent of the 
may bo mace defendant, after the expiration of one year from the time 
the order might have been first made; but where the de- 
fendant shall also have died, or his powers have ceased in 
the mean time, the order of revivor on both sides may be 
made in the period limited in the last action. 
Ifthotimehss  § 426. When it appears to the court by affidavit, that 


dforre-  ; : : 
Yiewinganac. either party to an action has been dead, or where a party 
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sues, or is sued as a personal representative, that his tion it may be 
powers have ceased for a period so long, that the action thedocket. 
can not be revived in the names of his representatives or 

successor, without the consent of both parties, it shall order 

the action to be stricken from the docket. 

§ 427. At any term of the court succeeding the death-of Defendant may 
the plaintiff, while the action remains on the docket, the ave case strioks 
defendant having given to the plaintiff’s proper representa- if plaintiff fails 
tives, in whose names the action might be revived, ten ‘° 7°% 
days notice of the application therefor, may have an order 
to strike the action from the docket and for costs against 
the estate of the plaintiff, unless the action is forthwith 
revived. 

§ 428. When, by the provisions of the preceding sections, Action stands 
an action stands revived, the trial thereof shall not be post- for trial at the 
poned by reason of the revivor, if the action would have vive. 
stood for trial at the term the revivor is complete, had no 


death or cessation of powers taken place. 
; 


CHAPTER II. 
REVIVOR AND NEW PARTIES TO JUDGMENT. 


Src, 429, When a judgment is recovered against one or Joint debtors 
more persons jointly indebted upon contract, those whe were summoned may 
- bemade parties 
not Ce ei moned may be made parties to the judg- bs ino judrment, 
§ 430. If either or both the parties die after judgment, rf either party 
and before satisfaction thereof, their representatives, real ĉie after judg- 
or personal, or both, as the case may require, may be made may be against 
parties to the same, in the same manner as is prescribed tive, 700ta- 
for reviving actions before judgment; and such judgment 
may be rendered and execution awarded as might or ought 
to be given or awarded against the representatives, real or 
personal, or both, of such deceased party. 
§ 431. If a judgment become dormant, it may be revived Dormant juäg- 
inthe same manner as is prescribed for reviving actions ment. 
before judgment. - . 
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TITLE, XIV. 


EXECUTIONS. 


‘ Chap. 1. EXECUTIONS AGaInst THE PROPERTY OF THE JUDGMENT DEBTOR. 
2. PROCEEDINGS IN AID oF EXECUTION. ' 
3. EXECUTIONS AGAINST THE PERSON. - 
4, EXECUTIONS FOR THE DELIVERY oF REAL PROPERTY. 
5. JUDGMENT BEFORE JUSTICES OF THE PEACE. 


Execution, how SEC. 482. Executions shall. be deemed process of the 
issued. | court, and shall be issued by the clerk and directed to the 
sheriff of the county. They may be directed to different 
counties at the same time. 
Different kinds § 433. Executions are of three kinds: 
of exeontion. 1, Against the property of the judgment debtor. 
2. Against his person. 
8. For the delivery of the possession of real property, 
with damages for withholding the same and costs. 


CHAPTER I. 
EXECUTIONS AGAINST THE PROPERTY OF THE JUDGMENT DEBTOR, 


Property sub- « Szoc. 434. Lands, tenements, goods and chattels, not ex- 
ject to levy | empt by law, shall be subject to the payment of debts, and 
and sale, shall be liable to be taken on execution and sold as herein- 
after provided. 
When len of 9 485. The lands and tenements of the debtor within the 
judgment at- county where the judgment is entered, shall be bound for 
acres 5° md the satisfaction thereof, from the first day of the term at 
which judgment is rendered; but judgments by confession, 
and judgments rendered at the same term at which the 
action is commenced, shall bind such lands only from. the 
day on which such judgments are rendered. All other 
lands, as well as goods and chattels of the debtor, shall be 
bound from the time they shall be seized in execution. 
when judgment § 486. If execution shall not be sued out within five 
' becomes, dor- years from the date of any judgment, that now is or may 
tobeahen hereafter be rendered in any court of record in this terri- 
tory; or if five years sball have intervened between the 
date of the last execution issued on such judgment and the 
time of suing out another writ of execution thereon, such 
judgment shall become dormant, and shall cease to operate 
as a lien on the estate of the judgment debtor. 
The execution, § 437. The writ. of execution against the property of the 
its command judgment debtor, issuing from any-court of record in this 
at 0e- territory, shall command the officer to whom it is directed, 
that of the goods and chattels of the debtor, he cause to be 


æ 
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made the money specified in the writ; and for want of | 
goods and chattels, he cause the same to be made of the 
lands and tenements of the debtor; and the exact amount 

of the debt, damages and costs, for which the judgment is 
entered, shall be endorsed on the execution. 

438. When two or more writs of execution against the Preference to 
game debtor shall be sued out during the term in which “°° 
judgment was rendered, or within ten-days thereafter, and 
when two or more writs of execution against the same 
debtor shall be delivered to the officer on the same day, no 
preference shall be given to either of such writs; but if a 
sufficient sum of money be not made to satisfy all execu- 
tions, the amount made shall be distributed to the several 
creditors in proportion to the amount of their respective 
demands. In all other cases, the writ of execution first pirst delivered 
` delivered to the officer shall be first satisfied. And it shall first satisfied 
be the duty of the officer to indorse on every writ of execu- 
tion the time when he received the same; but nothing herein 
contained shall be so construed as to affect any preferable Proferable liens 
lien, which one or more of the judgments, on which execu- "3°94 
tion issued, may have on the lands of the judgment 
debtor. . 

§ 439. The officer to whom a writ of execution is deli- Goods and chat. 
vered shall proceed, immediately, to levy the same upon the taken on execu- 
goods and chattels of the debtor; but if no goods and fionandfor want 

chattels can be found, the officer shall indorse on the writ and tenements, 
| of execution “no goods,” and forthwith levy the writ of 
| execution upon the lands and tenements of the debtor, 
which may be-liable to satisfy the judgment. i - 

§ 440. If the officer, by virtue of any writ of execution, What proce ed- 
issued from any court of record in this territory, shall levy anichetele lok 
the same on any goods and chattels claimed by any person C4 00 are claim. 
other than the defendant, it shall be the duty of said officer person than the 
forthwith to give notice in writing to some justice of the Sfndant. 
peace. in the county, in which shall be set forth the names 
of the plaintiff and defendant, together with the name of 
the claimant; and at the same time he shall furnish the 
said justice of the peace with a schedule of the property 
claimed. And it shall be the duty of such justice of the 
peace, immediately upon the receipt of such notice and * 
schedule, to make an entry of the same upon his docket, 
and issue a writ of summons, directed to the sheriff, or any 
constable of the county, commanding him to summon five 
disinterested men, having the qualifications of electors, 
who shall be named in said summons, to appear before him, 
the said justice, at the time and place therein mentioned, 
which time shall not be more than three days after the date 
of said writ, to try and determine the right of the claimant 
to the property in controversy. And it shall be the duty 
of the claimant to give two days’ notice, in writing, to the 
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Same subject. 


If jury find for 
the claimant, 
plaintiff 

may tender 
“pond and have 
the property 
sold on execu- 
tion. 
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plaintiff or other party for whose benefit such execution 
was issued and levied as aforesaid, his agent or attorney, 
if within the county, of the time and place of such trial, 
and he shall, moreover, prove to the satisfaction of said 
justice that such notice was given, or that the same could 
not be given by reason of the absence of the party, his 
agent or attorney. 

§ 441. The jury summoned as aforesaid, shall be sworn 
to try and determine the right of the claimant to the pro- 
perty in controversy, and a true verdict to give, according 
to the evidence. If the jury shall find the right to said 
goods and chattels, or any part thereof, to be in the claim. 
ant, they shall also find the value thereof, and the justice 
shall render judgment upon such finding of the jury, for 
the claimant, that he recover his costs against the plaintiff 
in execution, or other party to the same, for whose benefit 
the execution issued, and also that he have restitution of 
said goods and chattels, or any part thereof, according to 
the finding of the jury. Butif the right of the said goods 
and chattels, and every part thereof, shall not be in ‘the 
claimant according to the finding of said jury, then the 


said justice shall render judgment on such finding, in favor | 


of the plaintiff in execution, or other party for whose bene- 
fit the same was issued and levied, against said claimant 
for costs, and award execution thereon. Said justice of the 
peace, in the taxation of costs accruing by reason of such 
claim and trial shall allow each juror summoned and sworn, 
the sum of fifty cents; and for the sheriff, constable, or 
other officer, and witnesses, and for himself, he shall tax 
such fees as are allowed by law, to each, respectively, for 
like services rendered in other cases. Such judgment for 
the claimant, (unless an undertaking shall be executed, as 
provided in the next section) shall be a justification of the 
officer in returning “no goods” to the writ of execution, by 
virtue of which the levy has been made, as to such part of 
the goods and chattels, as were found to belong to such 
claimant. 

§ 442. If the jury shall find the property or any part 
thereof to be in the claimant, and the plaintiff in execution, 
shall, at any time within three days after such trial, tender 
to the sheriff or other officer having such property in his 
custody on execution, an undertaking with good and sufi- 
cient sureties, payable to such claimant, in double the 
amount of the value of such property as assessed by the 
jury, to the effect that they will pay all damages sustained 
by reason of the detention or sale of such property, then 
the.sheriff or other officer shall deliver said undertaking to 
claimant, and proceed to sell such property, as if no such 
trial of the right of property had taken place, and shall not 
be liable to the claimant therefor. 
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§ 443. In all cases where a sher iff coroner, or other off- When goods | 
cer, shall by virtue of an execution, levy upon any goods unsold, officer 
and chattels which shall remain upon his hands unsold, for ey ee 
want of bidders, for the want of time to advertise and sell, very. 
or any other reasonable cause, the officer may for his: own 
security, take of the defendant an undertaking with security 
in such sum as he may deem sufficient, to the effect, that condition of the 
the said property shall be delivered to the officer holding 5°24 
an execution for the sale of the same, at the time and place 
appointed by said officer, either by notice given in writing 
to said defendant in execution, or by advertisement, pub- 
lished in a newspaper printed in the county, naming therein 
the day and place of sale. 

If the defendant shall fail to deliver the goods and chat- what a breach 
tels at the time and place mentioned in the notice to him of its condition. 
given, or to pay to the officer holding the execution the full 
value of said goods and chattels, or the amount of said 
debt and costs, the undertaking, given as aforesaid, shall 
be considered as broken, and may be proceeded on as in 
other cases. 

§ 444. The officer who levies upon goods and chattels, by what notice 
virtue of an execution issued by a court of record, before shall be given 
he proceeds to sell the same, shall cause public notice to be nor tooda od 
given of the time and place of sale, for at least ten days execution. 
before the day of sale. The notice Shall be given by advertise- 
ment published in some newspaper printed in the county, 
or in case no newspaper be printed therein, by setting up 
advertisements in five public places in the county; two 
advertisements shall be put up in the precinct where the 
sale is to be held. And where goods, and chattels levied proceedings 
upon, can not be sold for want of bidders, the officer making when gonis Foz 
such return, shall annex to the execution a true and perfect ewer 
inventory of such goods and chattels; and the plaintiff in 
such execution may thereupon sue "out another writ of 
execution directing the sale of the property levied upon as 
aforesaid; but such goods and chattels shall not be sold, 
unless the time and place of sale be advertised, as herein- 
before provided. 

§ 445. When any writ shall issue, directing the Sale Of Further levy 

‘property previously taken in execution, the officer issuing-And sale, if frst 
said writ, shall, at the request of the person entitled to the 

benefit thereof, his agent or attorney, add thereto a com- 

mand to the officer to whom such writ shall be directed, 

that, if the property remaining in his hands not sold shall, 

in his opinion, be insufficient to satisfy the judgment, he 

shall levy the same upon the lands and tenements, goods 

and chattels, or either, as the law shall permit being the 

proporiy of the judgment debtor, sufficient to satisfy the 

ebt 
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Lands to be § 446. If execution be levied on lands and tenements, the 
appraised before $ . 5 3 
sale, officer levying such execution shall call an-inquest of three 


disinterested freeholders, who shall be resident within the 
county where the lands taken in execution are situate, 
and administer to them an oath, impartially to appraise 
the property so levied upon, upon actual view; and such 
freeholders shall forthwith return to the said officer, under 
their hands, an estimate of the real value in money, of said 
property. - 
dorati § 447. The officer receiving such return, shall forthwith 
pei do deposit a copy thereof with the clerk of the court from 
with clerk. which the writ issued, and immediately advertise and sell 
such real estate, agreeably to the provisions of this title. 
Lien of judg- § 448. If, upon such return as aforesaid, it appear by the 
by twothiree inquisition, that two-thirds of the appraised value of said 
oneness lands and tenements so levied upon is sufficient to satisfy 
~~ the execution, with costs, the judgment on which such exe- 
cution issued, shall not operate as a lien, on the residue of 
the debtor’s estate to the prejudice of any other judgment 
Lands not tobe creditor. But no tract of land shall be sold for less than 
E a two-thirds of the value returned in the inquest: 
praieed value, Provided that nothing contained in this and the proceed- 
except for debts » : : ° : 
due for taxe, ing sections, shall apply to executions issued upon judg- 
&o. ment rendered upon any cause of action which arose before 
Shall pot APPIY the taking effect of this act; and aothing in this section 
made before = contained shall in anywise extend to affect the sale of 
effect. lands by the territory, but all lands therein the property of 
individuals, indebted to the territory for any debt or taxes, 
or inany other manner, shall be sold without valuation, for 
the discharge of such debt or taxes, agreeably to the laws 
for such case made and provided. 
Property of de- § 449. If the property of any clerk, sheriff, coroner 
linquent ollleers justice of the peace, constable or any collector of territorial, 
out valuation. county, town or township tax, shall ba levied on, for, or on 
account of any moneys that now are, or may hereafter be 
by them collected, or received in their official capacity, the 
property so levied on, shall be sold without valuation. 
What notice of § 450. Lands and tenements, taken in execution, shall not 
sale to be given be sold, until the officer cause public notice of the time and 
ene nO place of sale to be given, for at least thirty days before 
the day of sale, by advertisement in some newspaper, 
printed in the county; or, in case no newspaper be printed 
in the county, in some newspaper in general circulation 
therein, and by putting up an advertisement upon the court 
house door, and in five other public places in the county, 
two of which shall be in the precinct where such lands 
and tenements lie. All sales made without such advertise- 
ment, shall be set aside, on motion, by the court to which 
the execution is returnable. 
Proceedings of § 451. If the court, upon the return of any writ of execu- 
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tion, for the satisfaction of which any lands and tenements oficer to be ex- 
have been sold, shall, after having carefully examined the court; noofirm- 
proceedings of the officer, be satisfied that the sale has, in ee al 
all respects, been made in conformity to the provisions of 

this title, the court shall direct the clerk to make an entry 

on the journal, that the court is satisfied of the legality of 

such sale, and an order that the officer make to the pur- 

chaser a deed for such land and tenements; and the officer, 

on making such sale, may retain the purchase money in his 

hands, until the court shall have examined his proceedings, 

as aforegaid, when he shall pay the same to the person 

entitled thereto, agreeably to the order of the court. 

§ 452. The sheriff, or other officer, who, upon such writ sheriff to’ make 
or writs of ‘execution, shall sell the said lands and tene- 291 for Jand 
ments, or any part thereof, shall make to the purchaser or tion, 
purchasers thereof, as good and sufficient a deed of convey- 
ance of lands and tenements sold, as the person, or persons 
against whom such writ or writs of execution were issued, 
could have made of the same, at, or any time after they 
became liable to the judgment. í - 

The deed shall be sufficient evidence of the legality of The estate con- 
such sale, and the proceedings therein until the contrary be Yeyat and efect 
proved, and shall vest in the purchaser as good and as per- 
fect an estate in the premises therein mentioned, as was vest- 
ed in the party at or after the time, when such lands and tene- 
ments became liable to the satisfaction of the judgment. 

And such deed of conveyance, to be made by the sheriff, or 

other officer shall recite the execution or executions, or the 

substance thereof, and the names of the parties, the amount, 

and date of term of rendition of each judgment, by virtue 

whereof the said lands and tenements were sold as afore- 

said; and shall be executed, acknowledged and recorded as How executed. 
is or may be provided by law, to perfect the-conveyance of 

real estate in other cases. 

§ 453. The officer who levies upon goods and chattels, or officer may re- 
lands and tenements, or who is charged with the duty of ise to publish 
selling the same by virtue of any writ or execution, may unless printers’ 
refuse to publish a notice of the sale thereof by advertise- %5 **7"~°* 
ment in a newspaper until the party for whose benefit such , 
execution issued, his agent, or attorney, shall advance to 
such officer, so much money as will be sufficient to discharge 
the fees of the printer, for publishing such notice. 

§ 454. Before any officer shall be excused from giving the e DEAA 
notification mentioned in the last section, he shall demand EA, F 
of the party for whose benefit the execution was issued, his 
agent or attorney (provided either of them reside in the 
county) the fees in said section specified. 

§ 455. All sales of lands or tenements under execution, Sales of lands 
shall be held at the court house if there be one in the county }°,00,4¢ toart 
m which such lands and tenements are situated, and if there be one. 
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: be no court house, then at the door of the house in which the 
Sheriff and ap- district court was last held. No sheriff, or other officer, 
praises- ahali making the sale of property, either personal, or real, nor 

oF purenase. any appraiser of such property, shall either directly or in- 
directly purchase the same; and every purchase so made, 
shall be considered fraudulent and void. 

§ 456. If lands and tenements levied on as aforesaid, are 
not sold upon one execution, other executions may be issued 
to sell the lands so levied upon. 

When creditors 9 457. In all cases, when two or more executions shall be 
direct separato put into the hands of any sheriff, or other officer, and it shall 
es ae te necessary to levy on real estate to satisfy the same, and 
proceed. either of the judgment creditors in whose favor one or more 
of said executions is issued, shall require the sheriff, or other 
officer, to make a separate levy to satisfy his execution, or 
executions, it shall be the duty of the sheriff, or other off- 
cer, to levy said executions, or so many thereof as may be re- 
quired, on separate parcels of real property of the judgment 
debtor, or debtors; giving to the officer making the levy on 
behalf of the creditor, whose execution may, by the provi- 
sions of this chapter, be entitled to a preference, the choice 
of such part of the real property of the judgment debtor, or 
debtors, as will be sufficient, at two-thirds of the appraised 
value, to satisfy the same. And in all cases where two or 
more executions, which are entitled to no preference over 
each other, are put into the hands of the same officer, it shall 
be the duty of the officer, when required, to levy the same 
on separate parcels of the real property of the judgment 
debtor, or debtors, when, in the opinion of the appraisers, 
the same may be divided without material injury; and if 
the real property of said debtors will not be sufficient, at 
two-thirds of its appraised value, to satisfy-all the execu- 
tions chargeable thereon, or such part of the same shall be 
levied on to satisfy each execution, as will bear the same 
proportion in value to the whole, as the amount due on the 
execution, bears to the amount of all the executions charge- 
able thereon, as near as may be, according to the appraised 
value of each separate parcel of said real “property. 
Successor of § 458. If the term of service of the sheriff, or other officer, 
sheriff may |. who has made, or shall hereafter make sale of any lands 
land sold by pre- and tenements, shall expire; or if the sheriff or other officer 
Seer shall be absent, or be rendered unable by death, or other- 
wise, to make a deed of conveyance of the same, any suc 
ceeding sheriff, or other officer, on receiving a certificate 
from the court from which the execution issued for the sale 
of said lands and tenements, signed by the clerk, by order 
of said court, setting forth that sufficient proof has been 
made to the court, that such sale was fairly and legally 
made; and, on tender of the purchase money, or if the same, 
or any part thereof be paid, then, on proof of such payment 
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and tender of the balance, if any, may execute to the said 
purchaser, or purchasers, or his or their legal representa- 
tives, a deed of conveyance of said lands and tenements so 
sold. Such deed shall be as good and valid in law, and 
have the same effect,:as if the sheriff, or other officer, who 
made sale, had executed the same. 

§ 459. If on any sale made as aforesaid, there shall be in Balance after sa- 
the hands of the sheriff or other officer, more money than Usfetion of e 
is sufficient to satisfy the writ or writs of execution, pud to dein- 
with interests and costs, the sheriff or other officer shall, on H 
demand, pay the balance to the defendant in execution or 
his legal representatives. 

§ 460. If any judgment or judgments, in satisfaction of adi to 
which any lands or tenements, are sold, shall at any time afect the title of 
thereafter be reversed, such reversal shall not defeat or affect 7" 
the title of the purchaser or purchasers; but in such case, 
restitution shall be made by the judgment creditor of the 
moneys, for which such lands or tenements were sold, with 


lawful interest from the day of sale. 


§ 461. No judgment heretofore rendered, or which here- es eat aerial 
after may be rendered, on which execution shall not have tion be not 
been taken out and levied, before the expiration of one levied in one 
year next after its rendition, shall operate as a lien on the 
estate of any debtor, to the prejudice of any other bona fide 
judgment creditor. But in all cases, where judgment has 
been or may be rendered in the supreme court, and a special 
mandate awarded to the district court to carry the same 
into execution, the lien of the judgment creditor shall con- 
tinue for one year after the first day of the term of the 
district court to which such mandate may be directed. 

Nothing in this subject contained, shall be construed to 
defeat the lien of a judgment creditor, who shall fail to 
take out execution and cause a levy to be made as herein 
provided, when such failure shall be occasioned by appeal, 
proceedings in error, injunction, or by a vacancy in the 
office of sheriff and coroner, or the inability of such officer, 

until one year after such disability shall be removed. In a ee 
all cases, where real estate has been or may hereafter be lowed. 
taken on execution and appraised, and twice advertised and | 
offered for sale, and shallremain unsold for want of bidders, 

it shall be the duty of the court from which such execution 
issued, on motion of thé plaintiff, to set aside such ap- 
praisement, and order a new one to be made, or to set aside 
such levy and appraisement, and award a new execution to 
issue, as the case may require. 

§ 462. The sheriff or other officer, to whom any writ of when execution 
execution shall be directed, shall return such writ to the returnable. 
court to which the same is returnable, within sixty days 
from the date thereof. 
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Judgments 463. In all cases where judgment is rendered in any 
ery bee court of record within this territory, upon any other instru- 
entered. ment of writing, in which two or more persons are jointly 
and severally bound, and it shall be made to appear to the 
court, by parol or other testimony, that one or more of said 
persons so bound, signed the same as surety or bail-for his 
or their co-defendant, it shall be the duty of the clerk of 
said court, in recording the judgment thereon, to certify 
which of the defendants is principal debtor, and which are 
Execution in Sureties or bail, And the clerk of the court aforesaid, shall 
such case. issue execution on such judgment, commanding.the sheriff 
or other officer, to cause the money to be made of the goods 
and chattels, lands and tenements, of the principal debtor, 
but for want of sufficient property of the principal debtor, 
to make the same, that he cause the same -to be made of 
the goods and chattels, lands and tenements of the surety 
or bail. In all cases, the property, both personal and real, 
of the principal debtor, within the jurisdiction of the court, 
shall be exhausted before any of the property of the surety 
or bail shall be taken in execution. 

§ 464. Hach freeholder, summoned to appraise real estate 
under the provisions of this chapter, shall be allowed and 
receive for his services the sum of fifty cents, for each day 
he may be so engaged as such appraiser, to be collected on 
the execution, by virtue of which the property appraised 
was levied on, if claimed at the time of making the return 
of such appraisement. And when any freeholder, sum- 
moned as aforesaid, shall fail to appear at the time and 
place appointed by the officer, and discharge his duty as 
appraiser, he shall, on complaint being made to any justice 
of the peace of the precinct in which such freeholder resides, 
forfeit and pay the sum of fifty cents, for every such neg- 
lect, unless he can render a reasonable excuse. Such sum 
shall be collected by. said justice, and paid into the county 
treasury for the use of the county. 

For what onuses $ #65. If any sheriff or other officer shall refuse or ne- 
sheriffor other glect to execute any writ of execution to him directed, 
officer may be Which has come to his hands; or shall neglect or refuse to 
sell any goods and chattels, lands and tenements; or shall 
neglect to call an inquest, and return a copy thereof forth- 
with to the clerk’s office; or shall neglect to return any writ 
of execution to the proper court, on or before the return 
day thereof; or shall neglect to return a just and perfect | 
inventory of all and singular the goods and chattels by him 
taken in execution, unless the said sheriff or other officer 
shall return, that he has levied and made the amount of the 
debt, damages and costs; or shall refuse or neglect on de- 
mand to pay over to the plaintiff, his agent or attorney of 
record, all moneys by him collected or received, for the use 
of said party, at any time after collecting or receiving the 


Appraisers’ fees, 
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same, except as provided in section four hundred and fifty- 
one; or shall neglect. or refuse, on demand made by the 
defendant, his agent or attorney of record, to pay over all 
moneys by him received for any sale made, beyond what is 
sufficient to satisfy the writ or writs of execution, with 
interest and legal costs, such sheriff or other officer, shall, 
on motion in court and two days’ notice thereof in writing, 
be amerced in the amount of said debt, damages.and costs, 
with ten per centum thereon, to and for the use of said 
plaintiff or defendant, as the case may be. 

§ 466. If any clerk of a court shall neglect or refuse, On Clerks of the 
demand made by the person entitled thereto, his agent or Coutts may be 
attorney of record, to pay over all money by ‘him received, 
in his official capacity, for the use of such person, every 
such clerk may be amerced; and the proceedings against 
him and his sureties, shall be the same as provided for in the 
foregoing section against sheriffs and their sureties. 

§ 467. When the cause of amercement is for refusing to The amount of 
pay over money collected as aforesaid, the said sheriff or amercement. 
other. officer shall not be amerced ina greater sum than the 
amount so withheld, with ten per centum thereon. 

§ 468. When execution shall be issued in any county in Exccution issued 
this territory, and directed to the sheriff or coroner of an- Sdanty may be 
other county, it shall be lawful for“such sheriff or coroner returned by ` 
having the execution, after having discharged all the duties ™™* 
required of him by law, to inclose such execution, by mail, 
to the clerk of the court who issued the same. Où proof 
being made by such sheriff or coroner, that the execution 
was mailed soon enough to have reached the office where it 
was issued, within the time prescribed by law, the sheriff 
or coroner shall not be liable for any amercement or pen- 
alty, if it do not reach the office in due time. 

§ 469. No sheriff shall forward by mail, any money made gpenmnot to 
-on any such execution, unless he shall be specially in- send mondy: Uy 
structed to do it by the plaintiff, his agent or attorney of ™ 
record. In all cases of a motion to amerce a sheriff or Notice to amerce 
other officer of any county other than the one from which Sony me 
the execution issued, notice in writing shall be’ given to 
such officer, as hereinbefore required, by leaving it with 
-him, or at hig office, at least fifteen days before the first’ 
day of the term at which such motion shall be made, or by 
transmitting the notice ‘by mail, at least sixty days prior to 
the first day of the term at which such motion shall be 
made. All amercements, so procured, shall be entered on amercement 
the record of the court, and shall have the same force and peg tae 
effect as a judgment. 

§ 470. Each and every surety of any sheriff or other of- sureties may be 
ficer, may be made a party to the judgment rendered as sigh adenine 
aforesaid, against the sheriff or other officer, by action, to 
be commenced and prosecuted as in other cases. But the 
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goods and chattels, lands and tenements of any such surety, 
shall not be liable to be taken on executicn, when sufficient 
goods and chattels, lands and tenements of the sheriff or 
other officer, against whom execution may be ‘issued, can 
be found to satisfy the same. Nothing herein contained 
shall prevent either party from proceeding against such 
sheriff or other officer, by attachment at his election. 

Officer amercea § 471. In cases where a sheriff, or other officer, may be 

P amerced, and shall not have collected the amount of the 

ifs judgment. Original judgment, he shall be permitted to sue out an exe- 
cution, and collect the amount of said judgment in the 
name of the original plaintiff, for his own use. 


eT 


‘CHAPTER IL. 
PROCEEDINGS IN AID OF EXECUTION. 


§ 412. When a judgment debtor has not personal or real 
property subject. to levy on execution, sufficient to satisfy 
the judgment, any interest-which he may have in any bank- 
ing, turnpike, bridge or other joint stock company, or any 
interest he may have in any money contracts, claims or 
choses in action due or to become due to him, or in any 
judgment or decree; or any money, goods or effects which 
he may have in possession of any person, body politic or 
corporate, shall be subject to the payment of such judg- 
ment by proceedings in equity, or as in this chapter pre- 
scribed. 

When execution § 473. When an execution against the property of a 

is returned un- judgment debtor, or one of several debtors in the same 

for discovers of judgment, is issued to the sheriff of a county where he 

property allow- resides, or if he do not reside in the territory, to the 
sheriff of the county where the judgment was rendered, or 
a transcript of a justice’s judgment has. been filed, is 
returned unsatisfied in whole or in part, the judgment 
creditor is entitled to an order from a county judge or a 
judge of the district cotrt of the county to which the exe- 
cution was issued, requiring such debtor to appear and 
answer concerning his property, before such judge, or 
a referee appointed by such judge, at atime and place 
specified in such order, within the county to which the exe- 
cution wus issued. 

Same. § 474. After the issuing of an execution against property, 
and upon proof by affidavit of the judgment creditor or 
otherwise, to the satisfaction of the district court, or a judge 
thereof, or a county jugde of the county in which the order 
may be served, that the judgment debtor has property 
which he unjustly refuses to apply towards the satisfaction 
of the judgment, such court or judge may, by order, require 
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the judgment debtor to appear at a time and place in said 
county to answer concerning the same. And such proceed- 
ings may thereupon be had for the application of the pro- 
perty of the judgment debtor towards the satisfaction of 
the judgment as are prescribed in this chapter. 

§ 475. Instead of the order requiring the attendance of Warrant may 
the judgment debtor, as provided in the last two sections, fe. on 
the judge may, upon proof to his satisfaction, by affidavit 
of the party, or otherwise, that there is danger of the 
debtor leaving the territory or concealing himself to avoid 
the examination herein mentioned, issue a warrant requir- 
ing the sheriff to arrest him and bring him before such 
judge within the county in which the debtor may be 
arrested. Such warrant can be issued only by a county 
judge, or a judge of the district court of the county in 
which such debtor resides or maybe arrested. Upon being ma examination 
brought before the judge,-he shall be examined on oath, 
and other witnesses may be examined on either side, and 
if-on such examination it appear that there is danger of 
the debtor leaving the territory, and that he has: pro- 
perty which he unjustly refuses to apply to such judgment, 
he may be ordered te enter into an undertaking in such understanding 
sum as the judge may prescribe, with one or more sureties >Y debtor. 
that he will from time to time attend for examination 
before the judge or referee as shall be directed. In default 
of entering into such undertaking, he may be committed 
to the jail of the county by warrant of the judge, as for a 
contempt. 

§ 476. No person shall, on examination pursuant to this The existence of 
chapter, be excused from answer ing any question on the osouse from ex- 
ground that his examination will tend to convict him of a, amination. 
fraud, but his answer shall not be used as evidence against < 
him in a prosecution for such fraud. 

$ 4177. After the issuing of execution against property, Aty debtor ma 
any person indebted to the judgment debtor, may pay to yn Ne 
to the sheriff the amount of his debt, or so much thereof as creditor. 
may be necessary to satisfy the execution, and the sheriff's 
receipt shall be a sufficient discharge for the amount so paid, 
or directed to be credited by the judgment creditor on the 
execution. 

§ 478. After the issuing, or return of an execution against Examination of 
property of the judgment debtor, or of any one of several comers Ohinds. 
debtors in the same judgment, and upon proof by affidavit those having 
or otherwise, to the satisfaction of the judge, that any per- Peto Em o8- 
son, or corporation, has property of such judgment debtor, 
or is indebted to him, the judge may, by an order, require 
such person, or corporation, or any officer or member there- 
of, to appear, at a specified time and place, within the 
county in which such person or corporation may be served 
with the order to answer, and answer concerning the same. 
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The judge may also, in his discretion, require notice of such 

proceeding to be given to any party in the action, in such 

manner as may seem to him proper. f 

Proceedingsin , § 479. Witnesses may be required upon the order of the 
such case. judge, or by a subpcena issued by the clerk of the district 
ccurt, to appear and testify upon any proceedings under 
this chapter, in the same manner as upon the trial of an 
issue. 
§ 480. The party or witness may-be required to attend 
before the judge, or before a referee, appointed by the court 
or judge. If before a referee, the examination must be 
taken by the referee and certified by the judge. All ex 
aminations and answers before a judge or referee, under 
this chapter, must be'on oath, but when a corporation an- 
swers, the answer must be on the oath of an officer 
thereof. 
§ 481. The judge may order any property of the judg- 
ment debtor, not exempt by law, in the hands of either 
himself or any other person, or corporation, or due to the 
judgment debtor, to be applied towards the satisfaction of 
the judgment; but the earnings of the debtor for his per- 
sonal services, at any time within three months next pre- 
ceding the order, can not be so applied, where it is made to 
‘appear by the debtor’s affidavit, or otherwise, that such 
earnings are necessary for the use of a family supported 
wholly or partly by his labor. 
Samo. § 482. The judge may also, by order, appoint the sherif 
of the ‘proper county, or otber suitable person, a receiver 

of the property of the judgment debtor, in the same man- 

ner, and with the like authority, as if the appointment was 

made by the court. The judge may also, by order, forbid 

a transfer or other disposition of the property of the judg- 

ment debtor, not exempt by law, and any interference 

therewith. 

Undertaking by. 4883. If the sheriff shall be appointed receiver, he and 
receiver. © his sureties shall be liable on his official bond for the faith- 
ful discharge of his duties as such receiver; if any other 

person shall be appointed receiver, he shall give a written 
undertaking, in such sum as shall be prescribed by the 

judge, with one or more sureties, to the effect that he will 

faithfully discharge his duties of receiver, and he shall also 

take an oath to the same effect, before acting as such re- 

ceiver. The undertaking mentioned in this section shall be 

to the Territory of Nebraska, and actions may be prose 

cuted for a breach thereof, by any person interested, in the 

same manner as upon a sheriff’s official bond. 

provecalnes § 484. The judge, or referee, acting under the provisions 
may be continu- of this chapter, shall have power to continue his proceed 
ove ings from time to time, until they are completed. 


Same. 


Same. 
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§ 485. The judge may, in his discretion, order a reference Reference by 
to a referee agreed upon or appointed by him, to report the 18° 
evidence of the facts. 

§ 486. If any person, party or witness, disobey an order Disobedience of 
of the judge or referee, duly served, such person, party or pogr now pun- 
witness may be punished by the judge as for contempt. 

§ 487. The orders to judgment debtors and witnesses, proceedings to 
provided for in this chapter, shall be in writing and signed be reduced 1 
by the judge making the same, and shall be served as a with the clerk. 
summons in other cases, The judge shall reduce all his 
orders to writing, which, together with a minute of his 
proceedings signed by himself, shall be filed with the clerk 
of the court of the county in which the judgment is ren- 
dered, or the transcript of the justice filed, and the clerk 
shall enter on his execution docket the time of filing the 
same. 

§ 488, The judge shall allow to clerks, sheriffs, referees, compensation 
receivers and witnesses, such compensation as is allowe:] 274 costs. 
for like'services in other cases, to be taxed as costs in the 
case, and shall enforce by order the collection thereof from 
such party or parties as ought to pay the same. 

§ 489. The county judge shall be allowed for his services, compensation of 
under this chapter, the sum of three dollars in each case, judge. 
and such fees as are allowed by law to clerks of the dis- 
trict court for similar services. 


——— 


CHAPTER, IIL. 
EXECUTIONS AGAINST THE PERSON. 


Sec. 490. An execution against the person of the judg- tte command &. 
ment debtor, shall require the officer to arrest such debtor 
and commit him to the jail of the county, until he pay the 
judgment or be discharged according to law. 

§ 491. An execution against the person of the debtor For what cause 
may be issued upon any judgment for the payment of ised. 
money. 

1. When the judgment debtor has removed or begun to 
remove any of his property out of the jurisdiction of the 7 
court, with intent to prevent the collection of the money 
due on the judgment. 

2. When he has property, rights in action, evidences of 
debt, or some interest or stock in some corporation or com- 
pany, which he fraudulently conceals with the like intent. 

3. When he has assigned or disposed. of all or any part 
of his property, or rights in action, or has converted the 
same into money, with intent to defraud his creditors, or 
Wwith-the intent to prevent such property from being taken 
in execution. 
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4, When he fraudently contracted the debt or incurred 
the obligation upon which the judgment was rendered. 

5. When he was arrested on an order before judgment 
and has not been discharged as an insolvent debtor, or the 
order has not been set aside, as improperly made, 

By whom ana . $ £92. An execution against the person of the debtor can. 

how allowed. be issued only when the same is allowed by the supreme 
court, the district court, or county court, or any judge of 
either, upon being satisfied by the affidavit of the judgment 
creditor or his attorney, and such other evidence as may be 
presented of the existence of one or more of the particu- 
lars mentioned in the last preceding section. 

May beissnea § 493. A justice of the peace may issue an execution 
by ajustice of against the person of a judgment debtor, upon being satis- 
peace. ; A 

fied of the existence of one or more of the same particu- 
lars, by the like affidavit and evidence. 

When issued of § 494. In all cases in which the judgment debtor was 

eure arrested before judgment, and where the order for such 
arrest has not been adjudged improper, an execution 
against the person of such judgment debtor may issue of 
course. 

Discharge from § 495. Any person taken in execution as aforesaid, shall 

ate ai, be discharged by delivering or setting off to the officer 
serving the same, if issued from a court of record, real or 
personal property, if issued from a justice of the peace, 
personal property only, sufficient to satisfy the judgment 
and costs for which the writ issued. 

Death of debtor § 496. The death of a person under arrest in an action 

ene of does not satisfy the judgment; but an execution may issue 
thereon, as if the arrest had been made. 

Ifarrested before § 497. If a person imprisoned under an order of arrest 

eee tn’ made before judgment, is not charged in execution within 

execution with- ten days after judgment, he shall be discharged from such 


in ten days after - . 
a imprisonment. 


Dicchargea if  § 498. In cases of commitment under this chapter, or upon 

unable to per- arrest before or after judgment in civil cases, the person 

form the aot > : . ae iis 

or endure impri- Imprisoned, in case of his’ inability to perform the act or 

ronment, endure the imprisonment, may be discharged from imprison- 
ment by the court or judge committing him, or the court or 
judge thereof in which the judgment was or might be ren- 


dered on such terms as may be just. 


ee 


CHAPTER IY. 


: : EXECUTIONS FOR THE DELIVERY OF REAL PROPERTY. 
ts command, 
&e. Sec. 499. If the execution be for the delivery of the posses- 
sion of real property, it shall require the officer to deliver the 
same,"particularly describing the property, to the party en- 
titled thereto, and may at the same time require the officer to 
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satisfy any costs or damages recovered in the same judg- 
ment, out ofthe goods and chattels of the party against whom 
it was rendered, and for want of such goods and chattels, 
then out of the lands and tenements, and in this respect it 
shall be deemed an execution against the property. | 
§ 500. When the judgment is not for the recovery of When enforced 
money or real property, the same may be enforced by at- ° tachment 
tachment by the court rendering the judgment, upon motion 
made, or by a rule of the court upon the defendant; but in 
either case notice of the motion, or a service of a copy of 
the rule, shall be made on the defendant a reasonable time 
before the order of attachment is made. 


— 


CHAPTER V. 
JUDGMENT BEFORE JUSTICES OF THE PEACE. 


Sec. 501. In all cases in which judgment shall be ren- Docketing tran- 
dered by a justice of the peace, the party in whose favor Scrpisin dis- i 
the judgment shall be rendered may file a transcript of such execution. 
judgment in the office of the clerk of the district court of 
the county in which the judgment was rendered, and there- 
upon the clerk shall, on the day on which the same shall be 
filed, enter the case on the execution docket, together with 
the amount of the judgment and the time of filing the tran- 
script. 

§ 502. Such judgment if the transcript shall be filed in when to See 
term time, shall have a lien on the real estate of the judg- oteasa Hen on 
ment debtor from the first day of the term; if filed in vaca- i 
tion, as against the judgment debtor, said judgment shall j 
have a lien from the day of the filing, and as against subse- 
quent judgment creditors—at the next succeeding term, and 
other transcripts filed in vacation, said judgment shall have 
a lien from the first day of the next term of the court in the 
same manner and to the same extent as if the judgment had 
been rendered in-the district court. 

§ 503. Execution may be issued thereon to the sheriff by Execution there- 
the clerk of the court, in the same. manner as if the judg-° 
ment had been taken in court, and the sheriff shall execute ` 
and return the same, as other executions; and in case of 
sale of real estate, his proceedings shall be examined, and 
approved by-the court, as in other cases. 

§ 504. The justice of the peace shall certify on the tran- Certiftcate on 
script the amount, if any, paid on such judgment. The costs 77" 
of the transcript, the filing of the same, and the entry of the- 
case on the execution docket, shall be paid by the party Who pays costa 
fling the same, and not be taxed to the other party. of filing. 
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TITLE XV. 
MISCELLANEOUS PROCEEDINGS. 


Chapter 1.—OFFER TO COMPROMISE. 
2.—SuBMITTING A CONTROVERSY. 
3.—OFFER TO CONFESS JUDGMENT. 
4,.—Mortons AND ORDERS. 


oo 


CHAPTER I. 
OFFER TO COMPROMISE. 


Sec. 505. The defendant in an action for the recovery of 
Eflect of, ifmade money only, may, at any time before the trial, serve upon the 
plaintiff, or his attorney, an offer in writing, to allow judg- 
ment to be taken against him for the sum specified therein. 
If the plaintiff accept the offer, and give notice thereof to 
the defendant or his attorney, within five days after the 
offer was served, the offer, and an affidavit that the notice 
of acceptance was delivered in the time limited, may be 
filed by the plaintiff, or the defendant may file the accept- 
ance, with a copy of the offer verified by affidavit; and, in 
either case, the offer and acceptance shall be noted in the 
journal, and judgment shall be rendered accordingly. If 
the notice of acceptance be not given in the period limited, 
the offer shall be deemed withdrawn, and shall not be givenin 
evidence, or mentioned on the trial. If the plaintiff fails to 
obtain judgment for more than was offered by the defend- 
ant, he shall pay the defendants costs from the time of the 
offer. 
x § 506. The making of an offer pursuant to the provisions 
ahe ofr oon. contained in the foregoing section, shall not be a cause for 


cause for cOn- : 
Mapances a continuance of an action, or a postponement of a trial. 


—— ee 


CHAPTER IT. 
SUBMITTING A CONTROVERSY. 


a: Szo. 50%. Parties to a question which might be the sub- 

arties may $ ole - A B 

submit a contro- ject of a civil action, may, without action, agree upon a 

versy to the case containing the facts upon which the controversy de- 

action, pends, and present a submission of the same to any court 
which would have jurisdiction, if axf action had been.brought. 
But it must appear by affidavit that the controversy is real, 
and the proceedings in good faith, to determine the righis 
of the parties. The court shall, thereupor hear and deter 
mine the case and render judgment, as if an action wer 


pending. 
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§ 508. The case, the submission and the judgment shall Record. - 
constitute the record. 
§ 509. The judgment shall be with costs, may be enforced, The judgment 
and shall be subject to reversal in the same manner as if it or 
had been rendered in an action, unless otherwise provided 
in the submission, ' l i 


CHAPTER III- 
OFFER TO CONFESS JUDGMENT. 


Sec. 510. After an action for the recovery of money is Effectif made 
brought, the defendant may offer in court to confess judg- after action 
ment for part of the amount claimed, or part of the causes ae 
involved in the action. Whereupon, if the plaintiff, being 
present, refuse to accept such confession of judgment in full 
of his demands against the defendant in the action, or 
having had such notice that the offer would be made, of its 
amount, and of the time of making it, as the court shall 
deem reasonable, fail to attend, and, on the trial, do not 
recover more than was so offered to be confessed, such 
plaintiff shall pay all the costs of the defendant incurred 
after the offer. The offer shall not be deemed to be an ad- 
mission of the cause of action or amount to which the 
plaintiff is entitled, nor be given in evidence upon the 
trial. 

§ 511. Before an action for the recovery of money is Before action 
brought against any person, he may go into the court of Drnsht defend- 
the county of his residence, or of that in which the person to confess judg- 
having the cause of action resides, which would have juris- ™™* 
diction of the action, and offer to confess judgment in favor 
of such person for a specified sum on such cause of action. 
Whereupon, if such person, having had such notice that the 
offer would be made, of its amount, and of the time and 
place of making it, as the court shall deem reasonable, do 
not attend to accept the confession, or attending, refuse to 
accept it, and should afterwards commence an action upon 
such cause, and not recover more than the amount so offered . 
to be confessed, he shall pay all the costs of the action; and 
on the trial thereof, the offer shall not be deemed to be an 
admission of the cause of action, or amount to which the 
plaintiff is entitled, nor be given in evidence. 
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CHAPTER IV. 
MOTIONS AND ORDERS. 


A motion. Seo. 512, A motion is an application for an order 
addressed to the court or a judge in vacation, by any party 
to a suit or proceeding, or one interested therein. 

May include § 513. Several objects may be included in the same mo- 

several objects. tion if they all grow out of, or are.connected with the action 
or proceeding in which it is made. 

Notice ofa mo- $ 514. Where notice of a motion is required it must be in 

tion. writing, and shall state the names of the parties to the ac- 
tion or proceeding in which it is made, the name of the 
court or judge before whom it is to be made, the place 
where and the day on which it will be heard, the nature 
and terms of the order or-orders to be applied for, and if 
affidavits are to be used on the hearing, the notice shall 
state that fact. It shall be served a reasonable time be- 
fore the hearing. 

aes eH § 515. Notices of motions mentioned in this chapter may 

served. be served by a sheriff, coroner or constable, or by any dis- 
interested person, and the return of any such officer, or 
affidavit of any such person, shall be proof of service. The 
service shall be on the party or his attorney of record, if 
the said party or his attorney be resident within the county 
in which the motion is made, and in case there is more than 
one party adverse to such motion, service shall be made 
upon each party or his attorney. - 

Same. § 516. The service of a notice shall be made, as is re- 
quired by law for the service of a summons, and when 
served by an officer, he shall be entitled to like fees. 

Simi § 517. Motions to strike pleadings. and papers from the 

files may be made with or without notice, as the court or 

judge shall direct. 
§ 518. Every direction of a court or judge made or entered 
in writing and not included in a judgment, is an order. 

To be enterea — § 519. Orders made out of court, shall be forthwith entered 

on journal, by the clerk in the journal of the court, in the same manner 
as orders made in term. 


An order. 


+ 


TITLE XVI. 
ERROR IN CIVIL CASES. 


What judgment SEC. 520. A judgment rendered, or final order made, by 
one py bea county court, justice of the peace or any other tribunal, 
in district court. board or officer, exercising judicial functions, and inferior 

in jurisdiction to the district court, may he reversed, va- 


cated or modified by the district court. 


* 
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§ 521. An order affecting a substantial right in an action, What is a final 
when such order in effect determines the action and pre- %4% 
vented a judgment; and an order affecting a- substantial 
right made in a special proceeding, or upon a summary 
application in an action after judgment, is a final order which 
may-be vacated, modified or reversed as provided in this 
title. i 

§ 522. A judgment rendered or final order made by the Reversal by su- 
district court, may be reversed, vacated or modified by the Preme court. 
supreme court, for errors appearing on the record, 

§ 523. A judgment rendered or final order made by any same. 
court, board or tribunal, mentioned ‘in the preceding sec- 
tions, may be reversed, vacated or modified by the supreme 
court, for errors appearing on the record; but the petition petition in error 
in error, in such case, can be filed only by leave of the or lease. 
supreme court, or a judge thereof. 

§ 524. The proceedings to obtain such reversal, vacation proceedings to 
or modification, shall be by petition, to be entitled, “ peti- obtain | reversal 
tion in error,” filed in a court having power to make such i 
reversal, vacation or modification, setting forth the errors 
complained of, and thereupon a summons shall issue and be 
served or publication made, as in the commencement of an 
action. A service on the attorney of record in the original 
case shall be sufficient. The summons shall notify the ad- 
verse party, that a petition in error has been filed in a certain 
case, naming it, and shall be made returnable on’or before 
the first day of the term of the court, if issued in vacation; 
if issued in term time, it shall be returnable on a day therein 
named; if the last publication or service of the summons 
shall be made ten days before the end of the term, the case 
shall stand for hearing at the term. 

§ 525. The summons mentioned in the last section, shall, game. 

‘upon the written precipe of the plaintiff in error or his at- 
torney, be issued by the clerk of the court in which the peti- 
tion is filed, to the sheriff of any county in which the 
defendant in error or his attorney of record may be; and if 
the writ issue to a foreign county, the sheriff thereof may 
return the same by mail to the clerk, and shall be entitled 
to the same fees as if the same had been returnable to the f 
district court of the county in which such officer resides’ - 
The defendant in error, or his attorney, may waive in writ- 
ing the issuing or service of the summons. ; 
§ 526. The plaintiff in error shall file with his petition, 
a transcript of the proceedings containing the final judg- 
ment or order sought to be reversed, vacated or modified. 

§ 527. Judges of county courts, justices of'the peace, and py whom and 
other judicial. tribunals having no clerk, and the clerks of when transcript 
every court of record, shall, upon request and being paid ° °° *mshed- 
the lawful fees therefor, furnish an authenticated transcript 
of the proceedings, containing the judgment or final order 
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of said courts, to either of the parties to the same, or to 
any person interested in procuring such transcript. 

E TEE § 528. No proceeding to reverse, vacate or modify any 

ingsinerror judgment or final order rendered in the county court, or 

shail stay execu- district court, except as provided in the next section, and 
the fourth subdivision of this section, shall operate to stay 
execution, unless the clerk of the court in which the record 
of said judgment or final order shall be, shall take a written 
undertaking, to be executed on the part of the plaintiff in 
error to the adverse party, with one or more sufficient sure- 
ties, as follows: 

Plaintiffs 1. When the judgment or final order sought to be re- 

ender nee versed, directs the payment of money, the written under- 

' taking shall be in double the amount of the judgment or 

order, to the effect that the plaintiff in error will pay the 
condemnation money and costs, in case the judgment or | 
final order shall be affirmed in whole or in part. 

2. When it directs the execution of a conveyance, or 
other instrument, the undertaking shall be in such sum as 
may be prescribed by any court of record in this territory 
or any judge thereof, to the effect that the plaintiff in error 
will abide the judgment, if the same shall be affirmed, and 
pay the costs. 

_ 8, When it directs the sale or delivery of possession of 
real property, the undertaking shall be in such sum as may 
be prescribed by any court of record of this territory, or 
any judge thereof, to the effect, that during the possession 
of such property by the plaintiff in error, he will not com- 
mit or suffer to be committed any waste thereon, and if the 
judgment be affirmed, he will pay the value of the use and 
occupation of the property from the date of the undertak- 
ing until the delivery of the possession, pursuant to the 
judgment, and all costs. , 

4. When it directs the assignment or delivery of docu- 
ments, they may be placed in the custody of the clerk of 
the court in which the judgment was rendered, to abide the 
judgment of the appellate .court, or the undertaking shall 
be in such sum as may be prescribed as aforesaid, to abide 
the judgment and pay costs, if the same shall be affirmed. 

substitute for $ 529. Instead of the undertaking prescribed in the 
auch undertak- Second subdivision of the last section, the conveyance or 
ing. other instrument may be executed and deposited with the 
clerk of the court in which the judgment was rendered or 
order made, to abide the judgment of appellate court. 
Undertaking to, $ 580. Before the written undertaking herein mentioned 
to be approved.in section five hundred and twenty-eight, shall operate to 
stay execution of the judgment or order, the execution of 
the undertaking and the sufficiency of the sureties, must be 
approved by the court in which the judgment was rendered 
or order made, or by the clerk thereof; and the clerk shall 
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indorse said approval, signed by himself, upon the under- 
taking, and file the same in his office, for the defendant in 
error. 

§ 531. In an action arising on contract, for the -payment precution on 
of money only, notwithstanding the execution of the under- judgment by 
taking in the last section mentioned to stay proceedings, if abi Heat a 
the defendant in error give adequate security to make res- ton, &e. 
titution in case the judgment is reversed or modified, he ‘ 
may, upon leave obtained from the court below, or a judge 
thereof in vacation, proceed to enforce the judgment. Such 
security must be an undertaking executed to the plaintiff 
in error by at least two sufficient sureties, to the effect that 
if the judgment be reversed or modified, he will make full 
restitution to the plaintiff in error of the money by him 
received under the judgment., 

§ 532. No proceeding for reversing, vacating or modify- When proceed. 
ing judgments or final orders, shall be commenced unless 183i error- 
within three years after the rendition of the judgment, or menced. 
making the final order complained of; or, in case the per- 
gon entitled to such proceeding be an infant, a married 
woman, a person of unsound mind, or imprisoned, within 
three years as aforesaid, exclusive of the time of such dis- 
ability. 

§ 583. No proceeding to reverse, vacate or modify any Stay of execu. * 
judgment rendered, or final order made by a justice of the Bs oe Rage 
peace, shall operate as a stay of execution, unless the of the peace. 
clerk of the district court shall take a written under taking 
to the defendant, executed on the part of the plaintiff in 
error, by one or more sufficient sureties, to the -effect that 
the plaintiff will pay all the costs which have accrued, or 
may accrue on such proceedings in error, together with the 
amount of any judgment that may be rendered against such 
plaintiff in error, either on the further trial of the case, 
after the judgment of the court below shall have been set 
aside, or reversed, or upon and after the affirmance thereof 
in the district court. The person entitled to such proceed- 
ing shall have the same time for prosecuting the same, be- 
fore he is barred, as is provided in the last section, unless 
the said judgment has been paid off or satisfied prior to . 

‘the commencement of such proceeding. j 

§ 534. When a judgment or final order shall be reversed, Proceedings on 
either in whole or in part, in the supreme court, the court ee 
reversing the same shall.proceed to render such Judgment judgment or 
as the~court below should have rendered, or remand the ° 
cause to the court below for such judgment; and the court 
reversing such judgment, or final order, shall not issue exe- 
cution in causes that are removed before them on error, on 
which they pronounced judgment, as aforesaid, but shall 
send a special mandate to the court below, as the case may Mandate, 
require, to award execution thereupon; and such court to 
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which such special mandate is sent, shall proceed in such 
cases in the same manner as if such judgment, or final 
order, had been rendered therein. And on motion, and good 
cause shown, it may suspend any execution made returna- 
ble before it by order of the supreme court, in the same 
manner as if such execution had been issued from its own 
court, but such power shall not extend further than to stay 
proceedings until the matter can be further heard by the 
supreme court. 

Costs in error, § 535, When a judgment, or final order is reversed, the 
plaintiff In error shall recover his costs, and when reversed 
in part, and affirmed in part, costs shall be equally divided 
between the parties. 

Penslty against § 536. When a judgment or final order shall be affirmed 

plaintiff on afir. > 

mance of judg 12 the supreme court, the said court shall also render judg- 

menk ment against the plaintiff in error for five per cent. upon 
the amount due from him to the defendant in error, unless 
the conrt shall enter upon its minutes, that there was rea- 
sonable ground for the proceedings in error. 

Misprisionofthe § 537. A mistake, neglect or omission of the clerk shall 

cerk not ground not be a ground of error, until the same has been presented 
and acted upon in the court, in which the mistake, neglect 
or omission occurred. 

Renderingjudg- § 538. Rendering judgment before the action stood for 


ment prems- > s : es “| 
fordiy 2 cecal ial according to the provisions of this code, shall be 


error. deemed a clerical error. 
Wrisof eror  § 539. Writs of error and certiorari to reverse, vacaie or 
ee modify Judgments, or final orders, in civil cases are abolish- 


ed, but courts shall have the same power to compel, 
complete and perfect transcripts of the proceedings con- 
taining the judgment or final order sought to be reversed, 
to be furnished, as they heretofore had under writs of error 


and certiorari. 


Proceeding § 540. If the judgment of a justice of the peace, taken 
when judgment on error as herein provided to the district court be affirmed, 
of justice is 

afirmed. it shall be the duty of such court to render judgment 


against the plaintiff in error, for the costs of suit, and to 
award execution therefor; and the court shall thereupon 
order its clerk to certify its decision in the. premises, to the 
justice, that the judgment affirmed may be enforced, as if 
such proceedings in error had not been taken; or such 
court may award execution to carry into effect ‘the jadg- 
meni of such justice, in the same manner as if such 
judgment had been rendered in the district court. 

Proceedings § 541. When the proceedings of a justice of the peace 

wken e are taken on error, to the district court, in manner afore- 

A said, and the jadgment of such justice shall be reyersed, or 
set aside, the court shall render jndgment of reversal and 
for the costs that have accrued up to that time, in favor of 
the plaintiff in error, and award execution therefor; and ihe 
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cause shall be retained by the court for trial and final judg- 
ment, as In cases of appeal. > 


PROCREDINGS TO REVERSE, VACATE OR MODIFY JUDGMENTS 
AND ORDERS IN THE COURTS IN WHICH THEY ARE REN- 


§ 542. A district court, shall have power to vacate, or pistriet court 
modify its own judgments, or orders, after the term at may vaeste or 
which such judgment, or order, was made: - > modify judg- 

1. Byg granting a new trial for the cause, within the time, expiration of 
and i in the manner prescribed in section three hundred. 

2. By a new trial granted in proceedings against defend- 
ants constructively summoned, as provided in section sixty- 
nine. 

3. For mistake, neglect or omission, of the clerk, or ir- 
regularity in obtaining a Judgment or order. 

4, For fraud practiced by the successful party in 
obtaining the judgment in order. 

5. For erroneous proceedings against an infant, married 
woman, or person of unsound mind, where the condition of 
such defendant does not appear in the record, nor the error 
in the proceedings. 

6. For the death of one of the parties before the judgment 
in the action. 

T. For unavoidable casualty or misforttne, _ preventin g 
the party from prosecuting or defending. 

8. For errors in a judgment shown by an infantin twelve 
months after arriving at full age, as prescribed in section 
four hundred. 

9. For taking judgments upon warrants of attorney, for 
more than was due to the plaintiff, when the defendant was 
not summoned, or otherwise legally notified of the time and 
place of taking such judgement. 

§ 543. The proceedings to vacate, or modify the judg- ise of pro- 
ment or order on the grounds mentioned in subdivisions ceeding. > 
four, five, six, seven, eight and nine-of the last preceding 
section shall be by petition, verified by affidavit, setting 
forth the judgment, or order, the grounds to vacate, or 
modify it, and the defence to the action, if the party apply- 
ing was defendant. On such petition a summons shall issue 
and be served as in the commencement of an action: Pro- 
vided, Such summons shall not issue in any case in which 
there is upon the minutes of the court, or among the files of 
the case, a waiver of error by the party or his attor- 
ney, unless the court or a judge ;thereof, shall indorse 
upon the petition permission to issue such summons. 

§ 544. The proceedings to correct mistakes or omissions Same. 

26* 
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of the clerk, or irregularity in obtaining a judgment, or or- 
der, shall be by motion, upon reasonable notice to the ad- 
verse party, or-his attorney in the action. The motion to 
vacate a judgment because of its rendition before the action 
regularly stood for trial, can be made only in the first three 

days of the succeeding term. 
Same. § 545. The court may first try and decide upon the grounds 
i to vacate, or modify a judgment, or order; before trying, or 
deciding upon'the validity of the defense or cause of action. 
§ 546. A Judgment shall not be vacated on motion or peti- 
tion, until it is adjudged that there is a valid defense to the 
action in which the judgment is rendered; or if the plaintiff 
seeks its vacation, that there is a a valid cause of action; 
and where a judgment is modified, all liens and securities 
Efeot on liens, obtained under it, shall be preserved to the modified judg- 


Same. 


ment. 
Injunction in -§ 547. The party seeking to vacate or modify a judgment 
such case. or order, may obtain an injunction suspending proceedings 


on the whole or part thereof, which injunction may be 
granted by the court or any judge thereof, upon its being 
rendered probable, by affidavit or by exhibition of the re- 
cord, that the party is entitled to have ‘such judgment or 
order vacated or modified. 

Same: § 548. When the judgment was rendered before the action 
stood for trial, the suspension may be granted.as provided 
in the last section, although no valid defense to the action 
is shown; and the court shall make such orders concerning 
the executions to be issued on the ‘judgment, as shall give 
to the defendants the same rights of delay he would have 
had if the judgment had been rendéred at the proper time. 

Within what  § 049. Proceedings to vacate, or modify a judgment, or 

period the pro- order, for the causes mentioned in subdivisions four, five and 

EE UE ny De seven of section five hundred and forty-two, must be com- 

commenced. menced within two years after the judgment was rendered, 
or order made, unless the party entitled thereto be an in- 
fant, married woman, or person of unsound mind, and then 

" within two years after removal of such disability. Pro- 
ceedings for the causes mentioned in subdivisions three, and 
six, of the same section, shall be within three years, and in 
subdivision nine within one year after the defendant has 
notice of the judgment. 

athe provisións § 550. The provisions of this title subsequent to section 

of this title ap- five hundred and forty-one shall apply to the supreme court 

Pe coat ani and county court, so far as the same may be applicable to 

county courts. the judgments, or final orders of such courts. The parties 
shall be limited to the same time in which to commence pro- 
ceedings, and in estimating time, the county court shall, for 
this purpose be considered as holding, in each year, three 
terms of four months each, the first commencing on the first 
day of January of each year. ~ 
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} 551. Cases pending in appellate courts on writs of error Cases pending 
or otherwise, when this code takes effect shall be conducted courte ilens Ro. 
to final judgment, as if it had not been adopted, and the 
liens of judgments and decrees rendered when it takes effect 


shall be preserved. - 4 


TITLE XVII. 


COSTS. 


CHAPTER I. 


Src. 552. In all cases in which the plaintiff is a non-resi- Non-resident 
dent of the county in which the action is to be brought, he- plaintiffs to give 


i . ._ ae 7 security for 
fore commencing such action the plaintiff must furnish a costs. 


sufficient surety for costs. The surety must be a resident 
of the county where the action is to be brought, and ap- 
proved by the clerk. His obligation shall be complete, 
simply by indorsing the summons, or signing his name on 
the complaint as security for costs. He shall be bound for. 
the payment of all costs, which may be adjudged against 
' the-plaintiff in the court, in which the action is brought, or 
in any other to which it may be carried, and for costs of 
the plaintiff's witnesses, whether the plaintiff obtained judg- 
ment, or not. i es a ; 

§ 553. An action in which security for costs is required Efect of not 
by the last. section, and has not been given, shall be dis- #8 
missed on the motion and notice by the defendant gat any 
proper time before judgment, unless in a reasonable time to 
be allowed by the court, such security for costs be given. 

§ 554, If the plaintiff in an action, after its commence- If plaintiff be- 
ment, become a non-resident of the county in which it is fant hee 
brought, he shall give security for costs in the manner action brought. 
and under the restrictions provided in the two preceding 
sections. 

§ 555. In an action in which secutity for costs has been RA NER 
given, the defendant may at any time before judgment, given. 9 
after reasonable notice to the plaintiff, move the court for 
additional security on the part of the plaintiff; and if, on 
such motion, the court be satisfied that the surety has re- 
moved from this territory, or is not sufficient, the action 
may be dismissed, unless, in a reasonable time to be fixed 
by the court, sufficient security be given by the plaintiff. ; 

§ 556. After final judgment has been rendered in an ac- Proceedings 
tion, in which security for costs has been given, as re- #S2st surety 
quired by this chapter, the court, on motion of the'defendant, 


or any other person having a right to such costs or any ` 


+ 


_ 
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part thereof, after ten days’ notice of such motion, may 
enter up judgment in the name of the defendant or his legal 
representatives, against the surety for costs, his executors 
or administrators, for the amount of the costs adjudged 
against the plaintiff, or so much thereof as may be unpaid. 
Execution may be issued on such judgment, as in other 
cases, for the use and benefit of the persons entitled to such 
costs. 
When an infor. § 55%. If any. informer, under a penal statute, to whom 
mer under a the penalty or any part thereof if recovered is given, shall 
Frail pay costs, dismiss his suit or prosecution, or fail in the same, he shall 
pay all costs accruing on such suit or prosecution, unless 
he be an officer, whose duty it is to commence the same. 

§ 558. Where defendants disclaim having any title or 
interest in land or other property, the subject matter of the 
action, they shall recover their costs, unless for special 
reasons the court decide otherwise. 

Costa onmotin $ 569. Unless otherwise provided by statute, the costs of 
and amend- Motions, continuances, amendments, and the like, shall be 
menti: taxed and paid, as the court in its discretion may direct. 
When allowea § 560. Where it is not otherwise provided by this and 
r to other statutes, costs shall be allowed of course to the 
plaintiff, pon a judgment in his favor, in actions for the 
recovery of money only, or for the recovery of specific real 
or personal property. > 
When plaint, § 561. If it shall appear that a justice of the peace has 
shall not recover jurisdiction of an action, and the same has been brought in 
any other court, the plaintiff shall-not recover costs ; and 
in all actions for libel, slander, malicious prosecution, 
assault, assault and battery, false imprisonment, criminal 
conversation, or seduction, actions for nuisance, or against 
a justice of the peace for misconduct in office, if the dam- 
ages assessed be under five dollars, the plaintiff shall not 
recover any costs. 
When plainti#  § 562. Costs shall be allowed of course, to any defendant 
shall paye upon a judgment in his favor in the actions mentioned in 
the last two sections. 
§ 568. In other actions the court may award any tax 


Costs on dis. 
claimer. 


Otol Gf the costs, and apportion the same between the parties on the 

couri. same or adverse sides, as in its discretion it may think 
right and equitable. 

Who to pay § 564. Where several actions are brought on one bill of 


when several exchange, promissory note, or other obligation or instrument 
parties to the in writing, against several parties, who might have been 
ak ~~ joined as defendants in the same action, as allowed by sec- 
tion thirty-seven, no costs shall be recovered by the plaint- 
iff in more than one of such actions, if the parties pro- 
ceeded against in the other actions, were at the commence- 
ment of the previous action, openly within the territory. 


§ 565. When a summons is issued to another county than 
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that in which the action or proceeding is pending, it may Fees on sum- 
be returned by maii, and the sheriff shall be entitled to the ofthe county. 
same fees, as if the summons had issued i in the county of 


which he is sheriff. 


TITLE XVII. 


ACTIONS AND PROCEEDINGS IN PARTICULAR CASES. 


Chapter 1.—Acrions CONCERNING REAL PROPERTY. 
2.—AcTIONS ON OFFICIAL SECURITIES. __ 
3.— ACTIONS FOR THE PARTITION OF REAL PROPERTY. 
4,—-PRocEEDINGS UPON MANDAMUS. ‘ 


CHAPTER I. - 
ACTIONS CONCERNING REAL PROPERTY. 


Sec. 566. In an action for the recovery of real property, The petition 
it shall be sufficient, if the plaintiff state in his petition, “° anys 
that he has a real estate therein and is entitled to the pos- 
session thereof describing the same, as required by section 
one hundred and twenty-five, and that the defendant unlaw- 
fully keeps him out of the possession. It shall not be 
necessary to state how the plaintiff’s estate or ownership i is 
derived. 

§ 567. It shall be sufficient, in such action, if the defend- The answer. 
ant in his answer deny, generally, the title alleged in the 
petition, or that he withholds the possession, as the case 
may be; but if he deny the title of the plaintiff, posses- 
sion by the defendant shall be taken as admitted. Where 
he does not defend for the whole premises, the answer shall 
describe the particular part for wbich. defence is made. 

§ 568. In an action by a tenant in common of real pro- The petition by 
perty, against a co-tenant, the plaintiff must state in addi- mon against a 
tion to what is required in the first section of this chapter, 0°-temant. 
that the defendant either denies the plaintiff’s right or did 
some act amounting to such denial. i 

§ 569. In an action for the recovery of real property, The recovery 
where the plaintiff shows a right to recover at'the time the minates during - 
action was commenced, butit appears that his right has pendency of the 
terminated during the pendency of the action, the verdict 
and judgment must be according to the fact, and the plaint- 
iff may recover for withholding the property. 

§ 570. In an action for the recovery of real property, the New trial of 
party against whom judgment is rendered, may, at any time “""" 
during the term, at which the judgment is rendered, demand 
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another trial by notice on the journal, and thereupon the 
judgment shall be vacated, and the action shall stand for 
trial at the next term. 

No further tria, § 571. No further trial can be had in such dii except 


except, &o upon appeal, unless for good cause shown as in other 
actions. 

< Ocoupying $ 572. The parties in an action for the recovery of 

ans property, may avail themselves, is entitled thereto, of the 


relief ,of the statutes in force: for the relief of occupying 

claimants of land. 

Liability of § 578. If a guardian; tenant for life or years, joint ten- 

Pa eta ant, or tenant in common, of real property, commit waste 
thereon, he is liable to pay three times the damages which 
have resulted from such waste, to the person who 1 is entitled 
to sue therefor. 

Forfeituroanad  § 574, Judgment of forfeiture and ` conviction may be 

conviction. rendered against the- defendant, whenever the amount of 
damages so recovered, is more than two-thirds the value of 
the interest such defendant has in the property wasted, and 
when the action is brought by the person ‘entitled to the 

. reversion. 

§ 575, Any person whose duty it is to prevent waste, and 
who has not used reasonable care and diligence to prevent 
it, is deemed to have committed it. 

Linbility of tros- § 576. For willful trespass, injuring any timber, tree, or 

passers, shrub on the land of another, or in the street or highway i in 
front of another’s cultivated ground, yard, or town lot, or 
on the public grounds of any town, or any land held by this 
territory for any purpose whatever, the trespasser shall pay 
treble damages at the suit of any person entitled to pro- 
tect or enjoy the property aforesaid. 

Exception. ` § 5TT. Nothing herein contained authorizes the recovery 
of more than the just value of the timber taken from un- 
cultivated wood land for the repair of a public highway or 
bridge, upon the land in its immediate neighborhood. 

Gn eae § 578. The owner of an estate in remainder or reversion, 

_maindermay may maintain either of the aforesaid actions for injuries 

have action, &. done to the inheritance, notwithstanding any intervening 
estate for life or years. 

§ 579, An heir, whether a minor or of full age, may main- 
ic a bya" tain these actions for injuries done in the time of his ances- 
tors as well as in his own time, unless barred by the statute 

of limitations. 
arohaser $ 580. Where lands or tenements are sold by virtue of an 

Ten execution, the purchaser at such sale may maintain his 

action against any person, for either of the causes above 

mentioned, occurring or existing after his purchase. 

§ 581. This provision is not intended to prevent the per- 
son who occupies the lands, in the mean time, from using 
them in the ordinary course of husbandry, or for using 


Qualification. 
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timber for the purpose of making suitable repairs thereon. 
§ 582. But if for this purpose he employ timber vastly 

"superior to that required for this occasion, he will be deemed 

to have committed. waste, and will be liable accordingly. 


ee 


i 
CHAPTER IL - og l 
ACTIONS ON OFFICIAL SECURITIES. 


Src. 583. When an officer, executor or administrator The plaintif in 
within this territory, by misconduct or neglect of duty, cr Actions. - 
forfeits his bond or renders his sureties liable, any person 
injured thereby, or who is by law entitled to the benefit of 
the security, may bring’ an action thereon; in his own name, 
against the officer, executor or administrator, and his sure- 
ties, to recover the amount to which he may be entitled by 
reason of the delinquency. The action may be instituted Copy of bond. 
and proceeded in on a certified copy of the bond, which 
copy shall be furnished by the person holding the original 
thereof. ; l 

§ 584. A judgment in favor of a party for one delinquency, Further actions. 
does not preclude the same or another party from an action 
on the same security for another delinquency. 


re 


CHAPTER III. 
ACTIONS FOR THE PARTITION OF REAL’ PROPERTY. 


Sro. 585. The provisions of the existing statutes relating Partition accord- 
to the partition of lands, tenements and hereditaments, are inS,t0 existing 
not affected by this code, and partition may be madeé under 
the same, as heretofore, until the legislature shall dtherwise 
provide. The provisions of such statutes, shall also apply ` 
to actions for such partition brought under this act, so far 
as the same can be so applied to the substance and subject 
matter of the action without regard to its form. ' 


= 


CHAPTER IV. 
PROCEEDINGS UPON MANDAMUS. 


Src. 586. The writ of mandamus may be issued to any Towhom ana 
inferior tribunal, corporation, board or person, to compel for what issued. 
the performance of an act, which the law specially enjoins 
as a duty resulting from an office, trust or station. But 
though it may require an inferior tribunal to exercise its 
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judgment, or proceed to the discharge of any of its func- 
tions, it can not control judicial discretion. 
u eo 581. This writ may not be issued in any’case, where 
nottoissue. there is a plain and adequate remedy in the ordinary 
course of the law. It may issue on the information of the 
party benefically interested, 
Writ, alterna- § 588. The writ is either alternative or peremptory. The 
uve or peremp- alternative writ must state concisely the facts showing the 
one obligation of the defendant to perform the-act, and his omis- 
sion to perform it, and command him, that immediately upon 
the receipt of the writ, or' at some other specified time, he 
do the act required to be performed, or show cause before 
the court whence the writ issued, at a specified time and 
place, why he has not done so; and that he, then and there 
return the writ, with his certificate of having done as he is 
commanded. The peremptory writ must be in a similar 
form, except that the words requiring the defendant to show 
cause why he has not done as commanded, must be omitted. 

§ 589. When the right to require the performance of the 
act is clear, and it is apparent that no valid excuse can be 
given for not performing it, a peremptory mandamus may be 
allowed in the first instance. In all other cases, the alter- 
native writ must be first issued. 

§ 590. The motion for the writ must be made upon affida- 

vit, and the court may require a notice of the application to 
be given to the adverse party, or may grant an order to 
show cause why it should not be allowed, or may grant the 
writ without notice. 
How allowea § 591. The allowance of the writ must be indorsed there- 
and served on, signed by a judge of the court granting it, and the writ 
must be served personally upon the defendant. If the de- 
fendant duly served neglect to return the same, he shall be 
proceeded against, as for a contempt. 

§ 592. On the return day of the alternative writ, or such” 
further day, as the court may allow, the party on whom 

3 _ the writ shall have been served, may show cause, by an- 

swer made, in the same manner as an answer to a petition 
in a civil action. 

Proceedings, if , $ 598. If no answer be made, a peremptory mandamus must 

noanswer, be allowed against the defendant. If an answer be made 
containing new matter, the same shall notin any respect, 
conclude the plaintiff, who -may on the trial or other pro- 
ceeding, avail himself of any valid objection to its suffici- 
ency, or may countervail it by proof, either in direct denial 
or by way of avoidance. 

No pleadtave § 594. No other pleading or written allegation is allow- 

but writ and ed, than the writ and answer. These are the pleadings in 

Het the case, and have the same effect and are to be construed 
and may be amended in the same manner, as pleadings 
in a civil action; and the issues thereby joined must be tried, 


‘When peremp- 
tory. . 


Motion therefor. 


The answer. 
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and the further proceedings thereon had in the same man- Trial. 
ner, as in a civil action. 

§ 595. If judgment be given for the plaintiff, he shall re- judgment for 
cover the damages which he shall have sustained, to be as- Plaintt. 
certained by the court, or a jury, or by referees, in a civil 
action, and costs; and a peremptory mandamus shall also 
be granted to him without delay.. 

§ 596. A recovery of damages by virtue of this chapter, rts effect. 
against a party, who shall have made a return to a writ of 
mandamus, is a bar to any other action against the same 
party for the making of such return. 

§ 597. Whenever a peremptory mandamus is directed to when a fine 
any public officer, body or board, commanding the-perform- ™*Y beimposed- 
ance of any public duty, specially enjoined by law, if it 
appear to the court, that such officer, or any member of such 
body or board, has, without just excuse, refused or neglect- 
ed to perform the duty so enjoined, the court may impose a 
fine not exceeding five hundred dollars, upon every such 
officer, or member of such body or board. Such fine, when 
collected, shall be paid into the treasury of the county, 
where the duty ought to have been performed; and the pay- 
ment thereof .is a bar to an action for any penalty incurred 
. by such officer, or member of such body or board, by reason 
of his refusal or neglect to perform the duty so enjoined. 


~ 


GENERAL PROVISIONS APPLICABLE TO THE WHOLE CODE. 


Chapter 1.—PROCESS. 
; 2.—Dories OF CLERKS. 
3.——DUTIES oF SHERIFFS. 
4,—-MISCELLANEOUS PROVISIONS, 
5,—-PROVISIONS RESPECTING EXISTING ACTIONS. 
6—PROVISIONS AS TO THE OPERATION OF THE CoDE. 


——e 


CHAPTER I. ~ 
PROCESS. 


- 


Sro, 598. The style of all process shall be “ The Territory style of all pro- 
of Nebraska, county.” It shall be under the seal of °°% & 
the court from whence the same shall issue, shall be signed 
by the clerk and dated the day it issued. 

§ 599. An order for a provisional remedy or any other Process when 
process, in an action wherein the sheriff is a party, or is in- SPoitis4 party. 
terested, shall be directed to the coroner. If both these 
officers are interested, the process shall be directed to, and 
executed by a person_appointed by the court or judge. 

§ 600. The court, or judge, for good cause, may appoint Court may ap. 


at 
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pointa person a person to serve a particular process or order, who shall 

0 make service have the same power to execute it, which the sheriff has. 
The person may be appointed on the motion of the party 
obtaining the process or order, and the return must be veri- 
fied by affidavit. He shall be entitled to the fees allowed 
to the sheriff for similar services. 


nd 


‘ CHAPTER II. 
DUTIES OF CLERKS. 


Clerks to issue SEC. 601. All writs and orders for provisional remedies, 
ae apse and process of every kind shall be issued by the clerks of 
ponet the several courts. Before they shall be issued, a precipe 
shall be filed with the clerk demanding the same; which 
precipe shall be for the direction of the clerk and not ma- 
terial to the papers in the case after the issuing of such 
. ‘writ or process. 
Filing papers.  § 602. It is the duty of the clerk of each of the courts, to 
file together and carefully preserve in his office, all papers 
delivered te him for that purpose, in every action or special 
proceeding. A 
STEEN § 603. He shall indorse upon every paper filed with hin, 
papers to bein- the day of filing it; and upon every order for a provisional 
dorsed, remedy, and upon every undertaking given under the 
same, the day of its return to his office. 
Oe § 604. He shall, upon the return of every summons served, 
docket of parties enter upon the docket the name of the defendant or defend- 
summoned. ants summoned, and the day of the service upon each one. 
The entry shall be evidence of the service of the summons, 
in case of the loss thereof. 
To keep records, § 605. He shall keep the records, and books and papers 
appertaining to the court, and record its proceedings. 
Perkele to be § 606. The provisions of article 8, of title 9, prescribing 
prepared by the duties of clerks of the district court, shall, as far as 
clerks, &o they are applicable, apply to the clerks of other courts of 
record. 
Powers anā du- § 607. The clerk of each of the courts shall exercise the 
ties generally. powers and perform the duties conferred and imposed upon 
him by other provisions of this code by other statutes, 
and by the common law. In the performance of his duties 
he shall be under the direction of his court. 


= 


CHAPTER III. 


' DUTIES OF SHERIFFS, 


Sheriffto in- Szo. 608. The sheriff shall indorse upon every summons, 
dorse tho time of order of arrest, or for the delivery of property, or of attach- 


z 
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ment or injunction, the day and the hour it was received by receiving the 
him. a process. 

§ 609. He shall execute every summons, order, or other To execute and 
process, and return the same as required by law; and if he inbi eo 
fail to do so, unless he make it appear to the satisfaction 
of the court, that he was prevented by inevitable accident, 
from so doing, he shall be amerced by the court in a sum 
not exceeding one thousand dollars, and shall be liable to 
the action of any person aggrieved by such failure. 

§ 610. The sheriff shall exercise the powers and perform'Powers. and du- 
the duties conferred and imposed upon him by other provi- "* 8°%eraly. 
sions of this code, by other statutes, and by the common 
law. , 


CHAPTER IV. 
MISCELLANEOUS PROVISIONS. 


Sec. 611. Any duty enjoined by this code upon a minis- Duties may be 
terial, officer, and any act permitted to be done by him, may Beronmes by 
be performed by his lawful deputy. 

§ 612. Whenever an oath is required by this code, the When afirma- 
affirmation of a person conscientiously scrupulous of taking "0% s®cient. 
an oath, shall have the same effect. : 

§ 613. The time within which an act is to be done as Time, how 
herein provided, shall be computed by excluding: the first °™?"* 
day and including the last; if the last day may be Sunday, it 
shall be excluded. 

§ 614. Section three hundred and ninety shall not be con- a pay 
strued to impair the right of a party to a jury, if he appear jmy. ° 7 
at the trial by himself or attorney, and demand the same. 

§ 615. The ministerial officer, whose duty it is to take Person offered 
security in any undertaking provided for by this code, shall $6 fequived to 
have the right to require the person offered as surety, to make qualify. 
an affidavit of his qualifications, which affidavit may be made | 
before such officer. The taking of such an affidavit shall 
not exempt the officer from any liability to which he might 
otherwise be subject, for taking insufficient security. 

§.616. The surety in every undertaking provided for by Qualification of 
this code, must be a resident-of this territory, and worth Sete 
double the sum to be secured, beyond the amount .of his 
debts, and have property liable to execution in this terri- 
tory equal to the sum to be secured. Where there are two 
or more sureties in the same undertaking, they must in the 
aggregate haye the qualifications prescribed in this sec- 
tion. 

- § 617. The judges of the supreme court shall, during the Judges of the, 
month of the first January after this code shall take effect, oue konia 
and every two years thereafter, meet at the capitol of the 
territory and revise their general rules, and make such 
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amendments thereto as may be necessary to carry into 
effect the provisions of this code; and they shall make such 
further rules consistent therewith, as they may deem pro- 
per. The rules so made shall apply to the supreme court 
and the district courts. 


——— 


CHAPTER V. 
PROVISIONS RESPECTING EXISTING ACTIONS. 


Applicationof | Src. 618. The provisions of this code do not apply to pro- 
cee suits ceedings in actions, or suits pending when it takes effect. 
They shall be conducted to final judgment, or decree, in all 
respects as if it had not been adopted; but the provisions 
of this code shall apply after a judgment or order hereto- 
fore or hereafter rendered to the proceedings to enforce, 


vacate, modify, or reverse it. 


CHAPTER YL 
PROVISIONS AS TO THE OPERATION OF THE CODE. 
è 


Rights of action SEC. 619. Rights of civil action given, or secured by ex- 
under existing isting laws, shall be prosecuted in the manner provided by 
forced under this this code, except as provided in section six hundred and 
epee twenty. If a case ever arise, in. which an action for the 
enforcement or protection of a right, or the redress or pre- 
vention of a wrong, can not be had under this code, the 
practice heretofore in use, may be adopted, so far as may 
be necessary to prevent a failure of justice. 
Thiscodenot to 9 620. Until the legislature shall otherwise provide, this 
control special code shall not affect proceedings on habeas corpus, quo 
proceedings, > 
warranto, or to assess damages for private property taken 
for public uses; nor proceedings under the statutes for the 
settlement of estates of decased persons; nor proceedings 
under statutes relating to dower, divorce, or alimony; or to 
establish, or set aside a will; nor proceedings under sta- 
tutes relating to apprentices, arbitration, bastardy, insol- 
vent debtors; nor any special statutory remedy not hereto- 
fore obtained by action; but such proceedings may be pro- 
secuted under the code, whenever it is applicable. ` 
Whena formof § 621. Where, by statute, a civil action, legal or equita- 
action and mode ble, ig given, and the mode of proceeding therein is pre- 
of proceeding 4 . a 
expresely pro- scribed, this code shall not affect the proceedings under 
Matte. W be SUCH statute, until the legislature shall otherwise provide; 
used toa certain but in all such cases, as far as it may be consistent with 
ae the statute giving such action, and practicable under this 
code, the proceedings shall be conducted in conformity 
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thereto. Where the statute designates by name or other- 
wise, the kind of action, but does not prescribe the mode 
of proceeding therein, such action shall be commenced and 
prosecuted in conformity to this code; where- the statute 
gives an action, but does not designate the kind of action, 
or prescribe the mode of proceeding therein, such action 
shall be held to be the civil action of this code, and pro- 
ceeded in accordingly. j 


TITLE XX. 
ACTS REPEALED AND OTHER PROVISIONS. 


Src. 622. The following acts and parts of acts, are hereby 
repealed: 

Chapters seven, eight, nine, ten, eleven, twelve, thirteen, 
fourteen, fifteen, sixteen, seventeen, nineteen, twenty, 
twenty-one, twenty-two, twenty-three, twenty-nine, thirty, 
thirty-one; the first twenty-seven sections, and all after the 
fifty-second section of chapter thirty-three; chapters thirty- 
four and thirty-eight, of the Code of Nebraska, approved 
February 13, 185%. 

Chapter seventeen, of the Code of Nebraska, approved 
January 25th, 1856, entitled ‘‘ Mechanics’ Liens.” 

An act entitled “An act for securing liens to mechanics 
and others,” approved March 14, 1855. i 

Provided, That any and all rights which shall have at- 
tached, by virtue of the provisions contained in any of the 
‘chapters above repealed, under any cause of action accru- 
ing before the taking effect of this act, shall not be affected 
by said repeal. 

And all other acts and parts of acts, inconsistent with 
this act, are hereby repealed. 


§ 623. This act shall take effect and be in force, from and - 


after the lst day of April, 1859. 
Approved November 1, 1858. - 
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AN ACT 


Supplemental to An Act entitled “An Act to Establish 
a Code of Civil Procedure.” 
. Approved November 1, 1858. 

Sec. 1. Beit enacted by the Council and House of Represent- 
atives of the Territory of Nebraska: That the 22d section 
of the act establishing a code of civil procedure, passed 
at the present session of the legislative assembly, be so 
amended as to read as follows: 

§ 622, This act shall take effect and be in force, from and 
after ihe 1st day of February, A. D. 1859. 

§ 2. That section 622 of the act to which this is upile 
mentary, be, and the same is, hereby repealed. 

Approved November 4, 1858. 


PART SECOND. 
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AN ACT 
Providing for the Appointment of Deputies. 


Sec. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the territorial auditor, treasurer and libra- 
rian, respectively and each county register of deeds, treasurer, sheriff, 
clerk and surveyor, may appoint a deputy, for whose acts he shall be 
responsible, and from whom he shall require a bond; which appoint- 
ment shall be in writing, and shall be revocable by writing, under the 
principal’s hand; and both the appointment and revocation shall be 
filed and kept in ‘the office of the county clerk, in case of deputies for 
county officers, but in case of territorial officers, they shall be filed and 
kept by the principals. 

§ 2. In the absence or disability of the principal, the deputy shall 
perform the duties of his principal pertaining to his own office, but 
when an officer is required to act in conjunction with or in place of 
another officer, his deputy can not supply his place. 

§.3. The territorial auditor, treasurer and librarian can neither of 
them appoint the other his deputy, nor can either the register of deeds, 
treasurer, sheriff, clerk or BURYEYO: of a county apponi either of the 
others. 

§ 4. The sheriff may appoint such number of deputies as he sees fit. 

§ 5. Each deputy shall take the same oath as`his principal, which 
shall be indorsed upon and filed with the certificate of his appoint- 
ment. 

§ 6. When a county officer, receiving a ieee and no fees, is compelled 
by the pressure of ‘the business of his office to employ a deputy the 
county commissioners may make a reasonable allowance to such deputy. 

§ T. This act to take effect and be in force from and after its 
passage. 

Approved October 8th, 1858. 
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AN ACT - 


To Amend Chapter 2d of the Laws of 1857, relative to District 
Courts. 


Sec. 1. Be it enacted by the Council and House of Representative of the 
Territory of Nebraska, That in all suits in law and in chancery, in 
the district courts of the territory, where the return day of the process 
is after the passage of this act, the first term shall be the appearance 
term, and the second term shall be the trial term, at which second term, 
and not before, all said cases are to be tried, unless the parties by 
stipulation shall otherwise agree, and the issue therein shall be made 
up, and the trial had under such general rules as the supreme court 
shall prescribe. 

§ 2. The above provision shall not apply to those cases in which the 
defendants shall fail to appear in the cause and answer, as required by 
section 5 of chapter 13 of the civil code, as approved February 18th, 
1857. 

§ 3. That all laws authorizing the foreclosure of mortgages, by adver- 
tisement, without judicial proceedings, be, and the same are hereby 
repealed; but such foreclosure shall be effected by the usual course of 
proceedings in equity in this territory, provided, that this repeal shall 
not impair any rights which have accrued under or in virtue of proceed- 
ings already had or commenced under laws authorizing foreclosure by 
advertisement, but when so commenced and not now terminated, the 
same may be terminated with like effect as though this act had not been 

assed. 
§ 4. In case of a sale of mortgaged premises, under a decree for fore- 
closure, the mortgagor or his heirs or assigns, may redeem the premises 
mortgaged, by paying to the purchaser, or to his heirs or assigns, the 
amount paid with interest and costs, at any time within one year from 
the time of sale under any final decree, and creditors of the mortgagor 
will be entitled to all the mghts of redemption, as provided for by sec- 
tion number forty-three, chapter sixteen, third session laws; and in- 
the mean time the mortgagor shall be entitled to the possession of the 
property. : - ; 
§ 5. This act shall take effect from and after its passage. 
Approved October 14, 1858. 


AN ACT 
; To Abolish the Office af Attorney General. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all powers and duties of, belonging to, 
assumed or claimed by the Attorney General of this territory, are hereby 
transferred and made to be the powers and duties of the district attor- 
neys of the judicial districts in this territory respectively. 

§ 2. The office of attorney general is hereby abolished. 
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§ 3. This act shall take effect, and be in force from and after its 
passage. 
Approved October 12, 1858. 


AN AOT 
To Establish a Territorial Board of Agriculture. 


Sec. 1. Be it enacted by the Council. and House of Representatives 
of the Territory of Nebraska, That whenever twenty or more persons, 
residents of any county of this territory, shall organize themselves 
into a society for the improvement of agriculture within said county, 
and shall have adopted a constitution and by-laws agreeable to the rules 
and regulations to be furnished by the Nebraska Territorial Board of 
Agriculture hereafter created, and shall have appointed the usual and _ 
proper officers ; and when the said society shall have raised and paid 
to the treasurer, by voluntary subscription, or by fees imposed upon 
its members any sum of money in each year not less than fifty dollars 
and whenever the president of said society shall certify to the county 
clerk the amount thus paid, attested by the oath of the treasurer before 
a magistrate, it shall be the duty of said county clerk to draw an order 
on the treasurer of the county in favor of the president and treasurer 
of said society for a sum equal to the amount thus raised. Provided 
it does not exceed half a cent to each inhabitant of said county, upon 
a basis of the last vote cast for delegate to congress allowing five 
inhabitants for each vote then cast, but not to exceed in any county 
the sum of two hundred dollars, and it shall be the duty of the trea- 
surer of said county to pay the same. l 

§ 2. That it shall be the duty of the several county societies which 
may be formed under the provisions of the preceding section during the 
continuance of this act, annually to offer and award premiums for the 
improvement of soil, crops, tillages, manures, implements, stocks, articles 
of domestic industry, and such other articles, productions and improve- 
ments as they may deem proper, and to perform all such acts as they 
may deem best calculated to promote the agriculture and manufac- 
turing interest of the county and of the territory. And it shall also 
be their duty so to regulate the amount of premiums and the different 
grade of the same as to enable farmers of small*as well as large 
means to compete therefor, and in making their awards special refer- 
ence shall be had to the profits which may accrue or be likely to accrue 
from improved modes of raising the crops, or of improving the soil, or 
stock, or of the fabrication of the articles thus offered with the inten- 
tion that the premiums shall be given for the most economical mode of 
improvement. And all persons offering to compete for premiums or 
improved modes of tillage, or the production of any crops or other 
articles, shall be required before such premiums are adjudged, to 
deliver to the awarding committee a full and correct statement of the 
process of such mode of tillage or production, and the expense and 
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value of thé same with a view of showing accurately the profits 
derived or expected to be derived therefrom. i 

§ 8. It shall be the duty of each county society to publish annually a 
list of the awards, and an abstract of the treasurer’s account in a 
newspaper, in the county if there be one, andif none, then in the near- 
est newspaper to said county, and to make a report of their proceedings 
during the year and a synopsis of the awards for the improvement in 
agriculture and manufacturers, together with an abstract of the several 
descriptions of these improvements, and also to make-a report of the 
condition of agriculture in that county, which report shall be made out 
in accordance with the rules and regulations of the territorial board 
of agriculture, and shall be forwarded to the territorial board at their 
annual meeting, in each year, and. no subsequent payment shall be 
made from the county treasury unless a certificate is presented to the 
clerk from the president of the territorial board showing that such — 
. reports have been duly made. , 

§ 4. That Thomas Gibson, Harrison Johnson, A. D. Jones, E. Esta- 
brook, J. M. Thayer, Christian Bobst, Robert W. Furnas, Jesse Cole, S. 
A. Chambers, Jerome Hoover, Mills S Reeves, Broad Cole, J. ©. Lincoln, 
Harlin Baird, Joel T. Griffin, and E. H. Chaplin, be and they are hereby 
created a body corporate with perpetuate succession in the manner here- 
after described, under the name and style of the Nebraska territorial 
board of agriculture. 

§ 5. It shall be the duty of said board or a majority of them to meet 
at Omaha city as soon after the passage of this act as a majority of 
them may agree upon, and organize by electing a president, secretary 
and treasurer, and such other.officers as they may deem necessary; also 
to determine by lot the time that each member shall serve, so that the 
term of service of one-half of the members shall expire annually on 
the day of the annual meeting. And the president shall have power to 
call meetings of the board whenever he may deem it expedient. 

§ 6. There shall be held at some central point in the territory, to be 
agreed upon by the board at their session, an annual meeting of the 
board, together with the president of each county society or delegate 
therefrom duly authorized, who shall for the time being be ex-officio 
members of the territorial board of azriculture, for the purpose of de- 
liberating and consulting as to the wants, prospects and condition of 
the agricultural interests throughout the territory; and at such annual 
meeting the several reports from the subordinate societies shall be de- 
livered to the president of the territorial board, and the said president 
and delegate shall at this meeting elect suitable persons to fill all vacan- 
cies in the territorial board of agriculture. 

§ T. And it shall be the duty of said board to make an annual report 
to the general assembly of the territory, embracing the proceedings of 
the board for the past year and an abstract of the proceedings of the 
several subordinate societies, so as to give a general view of the condi- 
tion of agriculture throughout the territory, accompanied by such recom- 
mendations as they may deem important and useful. 

8. That all county agricultural societies which may be organized 
under this act, be and the same are hereby declared bodies corporate 
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and politic, and as such shall be capable of suing and being sued, and 
capable of holding in fee simple such real estate as they may purchase 
or receive by donation, not to exceed eighty acres of land and the build- 
ings thereon. 

§ 9. That all deeds, conveyances and Ge agreements made to and 
by such county agricultural societies for the purchase of real estate, 
shall be good and valid in law and equity, and shall vest in a title in 
fee simple in such societies to said real estate. 

§ 10. In all cases when such county agricultural societies shall pur- 
chase real estate as sites whereon to hold fairs, the county commis- 
sioners of such counties may, if they think it for the interest of 
the counties and societies, pay out of the county treasuries of such 
counties the same amount of money for the purchase and improvements 
of such sites as shall have been, or shall hereinafter be paid by said 
agricultural societies or individuals for such purpose. 

§ 11. In all cases when agricultural societies shall be dissolved or 
cease to exist in any county where payments have been made for real 
estate or Improvements upon such real estate, for the use of any agri- 
cultural society, then all such real estate and improvements shall vest 
in fee simple to the county making such payment. 

§ 12. This act to take effect and be in force from and after its passage. 

Approved Oct. 14, 1858. 


AN ACT 
To Authorize Citizens to View the Public Records. 


Sro. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all citizens of this territory, and all other 
persons interested in ‘the examination of the public records, are by this 
act fully empowered and authorized to examine the same, free of 
charge, during the hours the respective offices may be kept open for 
the ordinary transaction of business. 

' § 2. This act to take effect and be in force from and after its 
passage. 

Approved October 14th, 1858. 


- - 


AN ACT 


To Create a Lien in favor of Mechanics and others in Certain 
Cases. 


Sec. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That any person who shall perform any labor, or 
furnish any material or machinery, for the erection, reparation, or re- 
moval of any house, mill, manufactory, or other building, or appurte- 
nance, by virtue of a contract or agreement, expressed or implied, with 
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the owner thereof or his agent, shall have a lien to secure the payment 
of the same, upon such house, mill, manufactory, or other buildings, or 
appurtenance, and the lot of land upon which the same shall stand. 

§ 2. That every mechanic or other person doing or performing any 
work or furnishing any material for the erection, reparation, or removal 
of any house, mill, manufactory, or other building or appurtenance, 
erected, repaired, or removed, under a contract or agreement express or 
implied, between the owner thereof or his agent, and the builder or 
other person, whether such work shall be performed or material fur- 
nished as journeyman, laborer, carman, sub-contractor, or otherwise, 
whose demands for work so done or materials so furnished, has not 
been paid, may deliver to the owner of such building or his agent an 
attested account of the amount and value of the work and labor thus 
performed, or the materials thus furnished, and remaining unpaid; and 
thereupon: such owner or his agent shall retain out of his subsequent 
payments to the contractors, the amount of such work and labor or 
material furnished, for the benefit of the person so performing or fur- 
nishing the same. 

_ § 8. Whenever any account of labor performed or materials furnished 

as referred to in the preceding -section, shall be placed in the hands of 
the owner of any building or his agent, as above stated, it shall be the 
duty of such owner or agent to furnish his contractor with a copy of 
such papers, so that if there be any disagreement between such con- 
tractor and his creditor they may, by amicable adjustment, or by arbi- 
tration, ascertain the true sum due, and if the contractor shall not, 
within ten days after the receipt of such papers, give the owner or his ` 
agent written notice that he intends to dispute the claim; or if, in ten 
days after giving notice, he shall refuse or neglect to have the matter 
adjusted as aforesaid, he shall be considered as assenting to the 
demand, and the owner or his agent shall pay the same when it becomes 
due. - 

§ 4. If the contractor shall dispute the claim of this journeyman or 
other person, for work done or materials furnished as aforesaid, and 
the matter can not be adjusted between themselves, it shall be submit- 
ted to the arbitrament of three disinterested persons, one to be chosen 
by each of the parties and one by the two thus chosen, and the deci- 
sion of any two of them shall be conclusive in the case submitted. 

§ 5. When the account shall be adjusted as above provided, and the 
contractor shall not, within ten days after it is so adjusted, pay the sum 
to his creditors with the costs incurred, the owner or his agent shall 
pay the same out of the fund as above provided; and which amount 
due may be recovered from said owner by the creditor of said con- 
tractor, in an action at law, and to the extent in value of any balance 
due by the owner to his contractor under the contract with him at the 
time of the notice first given as aforesaid, or subsequently accruing to 
such contractor, under the same, if such amount shall be less than the 
sum due from said contractor to his creditor. 

§ 6. If by collusion or fraud -the owner of any building erected by 
contract as aforesaid or his agent, shall pay to his contractor any money 
in advance of the sum duc on said contract, and if the amount still due 
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the contractor after such payment has been made, shall be insufficient 
to satisfy the demand made in conformity with the provisions of this 
act, for labor done and materials furnished, the owner shall be liable 
to the amount that would have been due at-the time of his receiving 
the account of such work or materials in the same manner as if no such 
payment had been made. 
, § T. That any person or persons entitled to a lien under this act shall 
make an account in writing of the item of labor; skill, machinery, arid 
material furnished, or either of them, as the case may be, and after 
making oath thereto shall, within four months from the time of per- 
forming such labor and skill, or furnishing such machinery and material, 
file the same in the recorder’s office of the county in which such labor, 
skill and materials shall have been furnished, which account so made 
and filed shall be recorded in a separate book to be provided by the 
recorder for that purpose, and shall from the commencement of such 
labor or the furnishing of such materials, and for two years after the 
completion of such labor or the furnishing of such materials operate as 
a lien on the several descriptions of structures and buildings, and the 
lots on which they stand, in the first section of. this act named. When 
any labor has been done or materials furnished as provided on a written 
contract, the same or a copy thereof shall be filed with the account 
herein required. 

§ 8. That every person or persons holding such lien may proceed to 
obtain a judgment for the amount of his or their account thereon by 
civil action, and when any suit or suits shall be commenced on such 
accounts within the time of such lien, the lien shall continue until such 
suit suits be finally determined and satisfied. 

. That when the owner or owners of any house or building, or his 
or hte agents, as described in this act; shall suspend its progress or 
completion without the consent of such laborers, mechanics and fur- 
nishers, or if the progress or completion of the same be suspended by 
the decease of the owner or owners, at a stage when, from its unfinished 
state, such structure would go to waste, the laborers, mechanics and 
furnishers thereto or any of them may, at their election, proceed with 
the same at their own costs, so far as to inclose such building, and 
thereby prevent such waste; Provided the work so done after said 
suspension shall be according to the contract, and the plan of the 
owner or owners. 

§ 10. That if the person or persons who may erect as owner or owners 
any building described in the first section of this act, be not at the 
suspension or completion of the same, possessed of the legal but equit- 
able title to the ground on which the same is erected (if the same be 
a fixture) and the fact of such defect of title be made to appear to the 
court before any judgment or judgments under this act may have been 
obtained; or if the same be returned by any legal officer to whom any 
execution under this act shall be directed, in either case, the court shall 
direct the officer who has returned, or who i is authorized by law to serve 
such execution, to rent or lease such building or buildings until the 
rent and issues thereof shall pay and satisfy the several liens on which 
judgments may be had against the same; Provided, this law shall not 
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be construed as to interfere with prior bona fide liens on grounds on 
which such building or buildings shall be erected as a fixture. 

§ 11. That in all other cases of judgment or judgments.obtained in 
favor of any lien holder or holders, if the property bound by such 
lien will not sell on execution, as provided by law in other cases, hav- 
ing been once duly offered, the court before whom such judgment or 
judgments may be obtained, may direct the officer aforesaid to lease | 
the same in the same manner and for the same purpose pointed out in 
the preceding section, and the officer giving such lease or leases shall 
therein require the payment to be made to him or his successors in 
office, which successor ‘or successors shall have the same power and 
perform the same duties therein as the maker of the lease or leases 
should or could do; and in cases where the money may be collected by 
said officer, on lease or leases made under this act, it shall be his duty 
forthwith to pay the same into court, where the judgment or judg- 
ments were obtained, which money shall be distributed to the several 
lien holders interested in said judgments in proportion to their several 
demands. : x 

§ 12. That all lien or liens may be discharged by the payment of 
judgment or debt, with all legal costs before the property on which 
such lien or liens attach, be sold or leased under this act ; and if any 
lien holder or holders after the same be duly tendered to him or them 
shall proceed at law, or shall refuse to give a due discharge from such 
lien, then such lien holder or bolders shall forfeit all lien and pay all costs. 

§ 18. That if the owner or owners of the property which is subject 
to a lien under this act, be without the reach of process, or resident 
without the territory, any lien holfers may proceed by attachment 
against the same as in other cases ; and the-court before whom the 
same attachment is pending on the entry of judgment on return of the 
proper officer, shall have the same power to order lease or leases, as is 
given in the tenth and eleventh sections of this act. 

§ 14. That executors and administrators under this act shall have 
the same rights and be subject to the- same liabilities that their testa- 
tor or intestate would or might have if living. 

§ 15. That the county recorders, for .filing and recording contracts 
and accounts under this act shall be paid the same fees that they are 
legally entitled to in other cases. i 

§ 16. Each and every person in favor of whom any such lien has 
existed after having received satisfaction of his or theindebt, or after 
final judgment against him or them by a competent tribunal, showing 
that nothing is due by reason of such claims shall at the request of 
any person interested in the property on which the same was a lien, or 
who is interested in having the lien removed, or of his or their legal 
representatives, lodge a certificate with said recorder that said debt 
is satisfied; and said lien removed, which certificate sall be filed, and 
recorded by the recorder on the margin of the record in the same man- 
ner that releases of mortgages are now by law required to be recorded; 
and when so recorded shall forever discharge and release said lean ; 
and if such person or persons having received such satisfaction as 
aforesaid by himself or attorney, or judgment having been rendered 


GENERAL LAWS. _ 995 


him as -aforesaid shall not within ten days after request in writing, 
Indge a notice in writing with the recorder as is prescribed in this sec- 
tion, he or they neglecting or refusing to do so, shall forfeit and pay, to 
the party or parties so aggrieved any sum of. money not exceeding one 
half the debt claimed as a lien on such property according to the cir- 
cumstances of athe case, to be recovered in civil action; and the party 
lodging such certificate as aforesaid shall pay to the recorder twenty- 
five cents for recording each notice or certificate as aforesaid. 

§ 1%. That any person who shall hold a lien under the provisions of 
this act, may in addition to the remedy herein provided for, proceed by 
petition in chancery, as in other cases of liens against the owner or 
owners of, and all other persons interested, either as lien holders or 
otherwise, in any such house, mill, manufactory, or other building or 
appurtenance in the first section of this act mentioned, and the lot or 
lots of land on which the same shall stand and obtain such final decree 
therein for the rent or sale thereof as justice and equity may require, 
anything in this act to the contrary notwithstanding. 

§ 18. All acts and parts of acts heretofore passed, inconsistant with the 
provisions of this act are hereby repealed, saving and reserving all action 
and causes of action that may have accrued ‘under and by virtue of 
any previous act or law of this territory and the same may be prose- 
cuted to judgment and enforced the same as though this act had not 
been adopted and former act repealed. . 

§ 19. This act to take effect and be in force from and after its 
passage. 

Approved October 15th, “1858. 


AN ACT 


To Change the Times for Holding Courtsin the Counties Compris- 
ing the Third Judicial District of Nebraska. 


Sec. 1. Be it enacted by the Council and House of Represestatives of the 
Territory of Nebraska, That the next term of the district court for the 
county of Washington, shall be held-on the third Tuesday of November, 
A. D. 1858, instead of the second Tuesday as now provided by law. 

§ 2. All writs, process, matters and proceedings whatsoever, return- 
able at the next term of said court, shall be deethed and held to be 
returnable at the term herein appointed, to be held on the said third 
Tuesday of November, A. D. 1858, and the same shall for every purpose 
be deemed and, held to be the same term heretofore appointed, to be 
held on the second Tuesday of November next. 

§ 8. After the year 1858, the terms of the district court shall be held 
in the third jucicial district, at the times following, to wit: 

In the county of Burt, on the first Monday of May, and on the fourth 
Monday of October, in each year. 

In the county of ‘Dakota, on the second Monday of May, and on the 


first Monday of November, in each year. 
- 9gx 
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In the county of Washington, on the fourth Monday of May, and on 
the third Monday of November, in each year. In other organized coun- 
ties of said district, at such times as the judge thereof may appoint 

§ 4. This act shall take effect and be in force from and after its 
passage. 

Approved October 18, 1858. 
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AN ACT 


Concerning the Powers of District Judges. 


Sro. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That whenever a vacancy shall occur in the office 
of district judge, in any district of this territory, or whenever it shall 
appear by the affidavit to the satisfaction of any district judge in the 
territory, that the judge of any other district is unable to act, on account 
of sickness, interest or absence from the district, or from any other 
cause, the judge to whom application may be made, shall have power 
to make any order, or do any act relative to any suit, judicial matter, 
or proceeding, or to any special matter arising within the district where 
such vacancy or disability exists, which the judge of such district court 
could make or do; and the order or act shall have the same effect as if 
made or done by the judge of such district. 

§ 2. This act shall take effect and be in force from and after its 
passage. 

Approved October 20, 1858. 
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AN ACT 
To Fix the Timé of Holding the General Elections. 


Sec. 1. Be it enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That the general election for delegate ta con- 
gress, members of the legislative assembly, and all other territorial, 
district, county and precinct officers, now provided by law to be chosen 
on, the first Monday in August of any year, be and the same shall here- 
after be held on the second Tuesday of October. 

§ 2. That all laws and parts of laws inconsistent with this act be and 
the.same are hereby repealed. 

Approved October 25th, 1858. 
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AN AQT 
For the Regulation of County Jails. 


Sec. I. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the judges of the district courts of the 
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several judicial districts of this territory shall immediately after the 
passage of this act, and from time to time thereafter, as they may deem 
necessary, prescribe i in writing rules for the regulation and government 
of the jails in the several counties within their respective districts, 
upon the following subjects: 

1. The cleanliness of the prison and prisoners. 

2. The classification of prisoners in regard to sex, age and crime, 
and also persons insane, idiots and lunatics. 

3. Beds and clothing. 

4, Warming, lighting and ventilation of the prison. 

5. The employment of medical and surgical aid when necessary. 

6. Employment, temperance and instruction of the prisoners. 

T. The supplying of each prisoner with a Bible. 

8. The intercourse between prisoners and their counsel and other 
persons. 

9, The punishment of prisoners for violation of the rules of “the 

rison. 

10. Such other regulations as said judges may deem necessary to 
promote the welfare of said prisoners. Provided that said rules shall 
not be contrary to the laws of this territory. 

§ 2. That the said judges shall, as soon as may be, cause a copy of 
said rules to be delivered to the county commissioners in the several . 
counties in their respective judicial districts; and it shall be the duty 
of said commissioners forthwith to cause the same to be printed, and 
to furnish the sheriff of their county with a copy of said rules, for 
each and every room or cell of said jail, and also to forward a copy of 
said rules by mail to the territorial auditor, who shall carefully file 
away and preserve the same. 

§ 8. That the said sheriff shall, immédiately on the receipt of said 
rules, cause a copy thereof to be posted up and continued in some con- 
spicuous place in each and every room or cell of said jail. 

§ 4. That the said judges may from time to time, as they may deem 
necessary, revise, alter or amend said rules, and such revised, altered 
or amended rules, shall be printed and disposed of by said commis- 
sioners and sheriff in the same manner as is directed by the second and 
third sections of this act. 

§ 5. The sheriff, or, in case of his death, removal or disability, the per- 
son by law appointed to supply his place, shall have charge of the 
county jail of his proper county and of all persons by law confined 
therein, and such sheriff or other officer is hereby required to conform, 
in all respects, to the rules and directiotis of said district judge above 
specified, or which may, from time to time, by said judge be made and 
communicated to him by said commissioners. 

§ 6. That the sheriff, or other officers performing the duties of sheriff, 
of each county in this territory, shall, as soon as may be after the pas- 
sage of this act, procure, at the expense of the proper county, a suit- 
able book, to be called the jail register, in which the said sheriff, by him- 

self or his jailer, shall enter: 

1, The name of each prisoner, with the date and the cause of his or 
her commitment. 
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2. The date or manner of his or her discharge. 

8. What sickness, if any, has prevailed in the jail during the year, 
and if known what were the causes of such disease. 

4, Whether any or what labor has been performed by the prisoners, 
and the value thereof. 

5. The practice observed during the year of whitewashing and 
cleaning the occupied cells or appartments, and the times and seasons 
of so doing. 

§. The habits of the prisoners as to personal cleanliness, diet and 
order. 

T The operations of the rules and directions prescribed by the district 
judge. 

8. The means furnished prisoners of literary, moral and religious 
instruction and of labor. 

9. All other matters required by said rules,-or in the discretion 
of shch sheriff deemed proper; that the said sheriff or other officers per- 
forming the duties of sheriff, shall carefully keep and preserve the said 
jail register, in the office of the jailer, of his proper county, and at the 
expiration of said office shall deliver the same to his successor in office. 

§ T. That the sheriff or other officer performing the duties of sheriff, 
shall, on or before the first day of November in each year, make out in- 
writing from said jail register, a jail report, one copy of which said 
report, he shall forthwith file in the office of the clerk of the district 
court of the proper district, one copy with the county clerk of his 
county, for the use of the commissioners thereof, and one copy of said 
report, he shall transmit to the secretary of the territory; and it shall 


-be the duty of the secretary of the territory, to communicate the reports 


-of the several sheriffs of this territory to the legislative assembly, on 


7 


or before the first day of its session annually. 

§ 8. That it shall be the duty of the Beo court, to give this act in 
charge to the grand jury once each term of said court, and lay before 
them any and all rules, plans or regulations, established by the district 
judge, relating to county jails and prison discipline, which, shall then 
be in force. 

§ 9. That the grand jury of each county in this territory, shall, 
once at each term of the district court while in attendance, visit the 
jail, examine its state and condition; examine and inquire into the dis- 
cipline and treatment of prisoners; their habits, diet and accommoda- 
tions, and it shall be their duty to report to said court in writing, 
whether the rules of the said district judge have been faithfully kept 
and observed, or whether any of the provisions of this act have been 
violated, pointing out particularly in what said violation if any consists. 
It shall also be the duty of the county commissioners of each county of 
this territory, to visit the jail of their county once during each of their 
sessions, in March, June and December of each year. 

§ 10. That it shall be the duty of the county commissioners, at the 
expense of their respective counties, to provide suitable means for 
warming the jail and its cells or appartments, frames and sacks for 
beds, night buckets and such other permanent fixtures and repairs as 
may be prescribed by the said district judge; said commissioners shall 
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also have power to appoint a physician to the jail, when they may deem 
it necessary, and pay him such annual or other salary as they may think 
reasonable and proper, which salary shall be drawn out of the county 
treastry; and said medical officer, or any physician or surgeon who may 
be employed in the jail, shall make a report in writing whenever re- 
quired by the said commissioners, district judge or grand jury. 

§ 11. It shall be the duty of the sheriff of each county to provide first 
bed clothing, washing, nursing when required, and board generally, 
and all necessaries for the comfort and welfare of said prisoners, as the 
said judge, by his said rules shall designate, for all persons confined 
by law, and he shall be allowed such compensation for services 
' required by the provisions of this- act, as may be prescribed by said 
commissioners. Provided, that this section shall not be so construed 
as to give the sheriff a claim on the county for board or necessaries 
furnished any prisoner confined for debt only. 

§.12. The sheriff shall visit the jail in person and examine into the 
condition of each prisoner, at least once each month, and once during 
each term of the district court, and it is hereby made his duty to cause 
all the cells and rooms, used for the confinement of prisoners,.to be 
thoroughly whitewashed, at least three times in each year. 

§ 13. The jailer or keeper of the jail shall, unless the sheriff elect to 
act as jailer in person, be a deputy, appointed by the sheriff, and such 
jailer shall take the necessary-oaths before entering upon the duties of 
his office. Provided, the sheriff shall in all cases be liable for the neg- , 
ligence and misconduct of the jailer, as of other deputies. 

§ 14. That if the sheriff or jailer, having in charge of any county 
jail, shall neglect or refuse to conform to all or either of the rules and 
regulations established by said judge, or to any other duty or duties 
required of him by this act, he shall, on conviction thereof, by indictment 
for each case of such failure or neglect of duty as aforesaid, pay Into 
the county treasury ofthe proper county, for the use of such county, a 
fine not less than five dollars, nor more than one hundred dollars, to be 
assessed by the district court of the proper district. 

§ 15. This act to take effect and be in force from and after its 
passage. 

Approved October 29th, 1858. 


AN ACT 


To Amend an Act entitled “ An Act for Locating, penne Repair- 
ing and Changing County Roads,” approved January 26, 1856. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebrasku, That whenever any of the inhabitants of any 
county in this territory desire the opening of a new road or the change 
or discontinuance of any road heretofore established, they shall give at 
least twenty days .notice, by posting a notice on the court house door 
and at two other public places in the vicinity of the road sought to be 
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located, changed or discontinued, setting forth the time when they will 
apply by petition to the board of county commissioners, and a particu- 
lar statement of the location, change or discontinuance sought to be 
effected. 

§ 2. Upon the presentation of a petitidn, after notice given as pro- 
vided in the preceding section, the board of county commissioners shall 
proceed to hear the parties interested in the‘tase; and if in their judg- 
ment it is probable that the location or change proposed will advance 
the interests of the county, they shall appoint a commissioner, who after 
being duly sworn, faithfully todischarge his duty without fear, favor or 
hope of reward, shall proceed to view theroad proposed, and if ‘in his 
opinion the public good requires the proposed new road or change in a 
road already established, he shall proceed to lay out, mark and plat 
the same, according to law, and for this purpose, if necessary, may 
employ a surveyor ata rate not exceeding three dollars per day, and 
two chain carriers and one axman at arate not exceeding two dollars 

er day. 
§ 3. Te shall be the duty of thé commissioner, within twenty days 
after making the location and survey as provided in the next preceding 
section, to make out and file his report, together with the plat and field 
notes, if any, with the county clerk, who shall record the report in the 
book kept for recording the proceedings of the board of county commis- 
sioners; and such location and survey shall be deemed a county road. 

§ 4. If in the opinion of the commissioner the public good does not 
require the location or change proposed to be made, he shall so report 
to the county clerk, who shall record the report as above provided, and 
the petitioners shall pay all costs accruing in the case, and to this end, the 
board of county commissioners shall require two or more of the petition- 
ers to enter into bond to be approved by them, payable to the county, 
conditioned, that they will pay all costs which may accrue if the case is 
decided adversely to their petition. 

§ 5. It shall be the duty of the county clerk, upon application, to fur- 
nish each supervisor of roads, with a particular description of the bound- 
ary of his district, and said supervisor shall have power and it shall be 
his duty, to call upon all persons liable to work upon the roads, resid- 
ents in his district, to perform labor upon the roads, at such times and 
places as he may deem best for the public convenience, under his direc- 
tion, giving them at least three days’ notice to that effect. 

§ 6. If any person liable ta work on the public roads, after being duly 
notified as above provided shall neglect or refuse to perform labor by him- 
self or an equivalent substitute, or to pay one dollar and fifty cents per 


rd 


day for the labor required to be performed, it shall be the duty of the . 


supervisor to collect the same by civil action before any justice of the 

peace within the precinct in which his district is in whole or in part 
situated, and the delinquent list furnished by the supervisor, under oath 
shall be received in evidence on the trial of the case. 

§ 7. If any supervisor shall neglect or refuse to keep the roads 
in his district in as good condition as the number of hands in his 
district would reasonably enable him to do, he shall be Hable on his 
official bond, to pay to the use of the county, a fine of not less than five 
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dollars, nor exceeding fifty dollars, to be recovered by civil action, and 
also liable to all damages which may be sustained by the traveling 
public, by reason of his neglect to keep the roads in good repair. 

§ 8. If any person shall knowingly and willfully fence up or across 
any public road, or otherwise obstruct the free passage of the same, he 
or she shall, upon conviction, be deemed guilty of a misdemeanor, and 
shall be fined for each offense in a sum’ not less than five dollars, nor 
more than fifty dollars. 

§ 9. All moneys collected by the supervisor of roads, in lieu of labor, 
and the proceeds of all fines collected under the provisions of this act, 
shall be expended by the proper supervisor, for the improvement of the 
roads in his district. 

§ 10. Supervisors of roads shall make a semi-annual settlement, under 
oath, with the board of county commissioners, at their April and October 
terms, showing the amount of money which has come into their hands 
by virtue of their office, and how the same has been expended; and 
they shall be allowed the sum of two dollars per day, for all time neces- 
sarily employed, exceeding two days’ labor required by law to be 
performed; and in default of making such settlement, shall forfeit all 
claim to allowance for extra services. 

§ 11. The supervisors shall collect all specific tax levied on lands for 
road purposes, by giving three days’ notice to all persons owing lands 
and living in his district, by leaving a written or printed notice at 
each person’s usual place of residence, specifying the time and place 
where such tax may be paid in work; said supervisor shall also post 
one such notice in some public place in his district. The supervisor 
shall allow all persons working out said specific tax the sum of one 
dollar and fifty cents per day, and all lands upon which said tax is not 
paid according to notice, the supervisor shall, on the first Monday of 
November, of each year, return to the collector of taxes as delinquent, 
and then said collector shall proceed to collect said tax for the benefit 
of said road district, as delinquent taxes on lands are collected in other 
cases; said taxes when collected to be paid to said supervisor, to be 
expended according to law. 

§ 12. It shall be the duty of the supervisor of the several road dis- 
tricts to cause a guide board to be placed at the beginning, terminus 
and intersection of every county and territorial road in his district, 
_ which guide boards shall be attached to permanent and durable posts, 
trees or other pérmanent fixtures, at the proper points on said roads, 
and shall legibly painted thereon the names and distances to the princi- 
pal towns or places on said roads. 

§ 13. If any person shall willfully injure, destroy or tear down the 
posts or guide boards so erected for the publie use, the person so offend- 
ing shall be deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be fined for said offensein a sum of not less than five nor 
more than twenty dollars. 

§ 14. All acts and parts of acts conflicting with this act are hereby 
repealed. This act shall take effect and be in force from and after the 
first day of January, 1859. 

Approved October 29, 1858. 
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AN ACT 


Authorizing Private Persons to Sue out Writs of Quo-Warranto 
and. Mandamus. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That when any citizen of this territory shall 
claim any office which is usurped, invaded or unlawfully held, and 
exercised by another, the person so claiming such office, shall have the 
right to file in the district court an information in the nature of a quo- 
warranto upon his own relation, and with or without the consent of 
the prosecuting attorney of the district where such writ is issued out, 
and such person shall have the right to prosecute said information to 
final judgment in all other respects as provided in chapter number 
twenty-eight of the code, entitled ‘‘ Informations.” Provided, he shall 
have first applied to the prosecuting attorney of the proper district to 
file the information, and the prosecuting attorney shall have refused or 
neglected to file the same. 

§ 2. Any private person may on his own relation, sue out writs of 
mandamus, without application to the prosecuting attorney. 

§ 8. Persons suing out either of the writs under the provisions of 
this act, shall be liable to costs as in civil ‘cases. 

§ 4. All acts and parts of acts conflicting with the provisions of this 
act are hereby repealed. 

§ 5. This act to take effect and be in force from and after its passage. 

Approved October 29, 1858. 


ne 


A BILL 


For An Act to Provide for the Valuation and Assessment of the 
Real and Personal Property, and for the Levying ang Collection 
of Taxes in the Territory of Nebraska. | 


Suc. 1. Be it enacted by the Council and oe of Representatives of the Ter 
ritory of Nebraska, That the following classes of property shall be exempt 
from taxation, and may be omitted from the list herein required to be 

iven. 
= 1. The property of the United States, and of this territory, including 
oe lands. 
The property of a county, incorporated city or town, or school dis- 
ee when devoted to the public use and not held for pecuniary profit. 

8. Public grounds by, whomsoever devoted to the public use, and 
including all places for the burial of the dead. 

4, Fire engines and implements used for extinguishing fires, with the 
grounds used exclusively for their buildings, and for the meetings of 
fire companies. 

5. The grounds and buildings of library, scientific, benevolent and 
religious institutions or societies devoted solely to the appropriate 
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objects of these institutions not exceeding three acres in extent, and not 
leased or otherwise used with a view to-pecuniary profit. , 

6. The books, papers, furniture, scientific, or other apparatus per- 
taining to the above institutions, and used solely for the purposes above 
contemplated, and the like property of students in any such institutions 
used for the purposes of their education. 

T. Money and credits belonging exclusively to such institutions, and 
devoted solely to ststaining them, but not to exceed in amount the same 
prescribed in their charter, or act of incorporation. 

8. Animals not specified in the next section, the wool shorn from the 
sheep, of the person giving the list, and his crop harvested within one 
year previous to the listing. Private libraries not exceeding one hun- 
dred dollars in value, and family pictures; the kitchen furniture of each 
family; the beds and bedding, requisite for the use of the family, one 
bed and the bedding thereof, for each single person not a member of 
another family, the apparel of every family and person actually used 
for wearing, with all food provided for each family; but no person, for 
whom a compensation for board or lodging is received or expected, is 
to be considered a member of a family within the intent and ¿meaning 
of this act. ` 

9. The polls or estates or both of persons who by reason of age or 
informity, may in the judgment of the assessor be unable to contribute 
to the public charge; such opinion being subject to revision by the 
county board of equalization. l 
. §2. All other property, real and personal, within this territory, is 

subject to taxation in the manner herein directed; and this section is 
intended to embrace lands and lots in towns, including lands bought 
from or donated by the United States and from this territory, and 
whether bought on a credit or otherwise; ferry franchises, which for 
the purposes of this act are to be considered as real property; horses 
and neat cattle; mules and asses, ‘sheep aud’swine; money, whether 
in possession or on deposit, and including bank bills, money, property or 
labor due from solvent debtors on contract or on judgment, and whether 
within this territory or not; mortgages, and other securities and accounts 
bearing interest; stock or shares in any bank-or company incorporated 
by this territory, or any other state or territory, and situated in or 
transacting business in this territory; public stock, loans, household 
furniture not exempted, and including gold and silver plate, musical 
instruments, watches and jewelry; private libraries, for their value 
over one hundred dollars; pleasure carriages, stage hacks, omnibuses, 
and other vehicles for transporting passengers, wagons, carts, drays, 
sleighs, and every other description of: vehicles, or carriage; boats and 
vessels of every description, wherever registered or licensed, and 
whether navigating the waters of this territory solely or not, if owned 
wholly or in part by persons who are inhabitants of this territory; 
annuities, but not including pensions from the United States or any 
state of the union; money invested in manufactories, including build- 
ings, machinery and materials; also all moneys used in merchandising- 
together with all other property not above exempted, though not herein 

specified. 
30* 
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§ 3. The term “credits,” as used in this act, includes every claim and 
demand for money, labor, or other valuable thing, and every annuity 
or sum of money receivable at stated periods, and all money in property 
of any kind; and secured by deed, mortgage, or otherwise; but pen- 
sions from the United States, or any state, are not included i in the above 
terms. 

§ 4. On or before the first Monday of February of each year, the 
county commissioners of each county are required tò furnish the county 
assessor with suitable notices and blank forms for the assessments, and 
such instructions as may be needed to secure full and uniform assess- 
ment and returns. 

§ 5. The list of each person shall contain first his lands by township 
range and section, and any division or part of u section lying in the 
county in which the list is required, and when such parcel of land is 
not a congressional division or subdivision, it shall be listed and de- 
scribed in some other mode sufficient to identify it, and his town lots, 
naming the town in which they are situated, and their proper descrip- 
tion by number and block, or otherwise, according to the system of 
numbering in the town. His personal property by the following par- 
ticulars: Amount of capital employed in merchandise; amount of capi- 
tal. employed in manufacturing; number of horses; number of mules 
and asses; number of neat cattle; number of sheep: number of swine; 
number of carriages and vehicles, of every description; amount of 
moneys and credits; amount of taxable household furniture; amount of 
stock or shares in any incorporated company or company not incorpo- 
rated; amount of all other personal property not a by law ant 
not enumerated ; the number of polls. 

§ 6. The above list of items may be ereudeat or diminished, or 
varied, at the discretion of the county commissioners, so as to obtain 
such facts as they may deem desirable. 

§ 7. The list shall be signed and sworn to by the person making it, 
and the oath may be administered either by the assessor or by any other 
officer authorized to administer oaths, and shall be certified to by him, 
and the oath may be printed upon the blank form, and shall be in sub- 
stance as follows: I (A. B.) solemnly swear, that I have listed above 
(or within), all the Jands, town lots, personal property, money and 
credits, subject by law to taxation, and owned by me, or required by 
law to be listed by me for any other person or persons (insert as guard- 
ian, husband, parent, trustee, executor, administrator, receiver, account- 
ing officer, partner, agent or factor, as the case may be), according to 
the best of my knowledge. _ 

§ 8. When any person who is required to render the above statement 
fails to do so, from absence or sickness, and when any person refuses 
to do so, or to take or subscribe to the oath requiréd, the assessor shall 
ascertain according to the best information he can obtain, the num- 
ber and value of the several species of property required, and to that 
end he is hereby authorized to examine on oath, any person whom 
he supposes to have knowledge in relation thereto, and if any person 
refuses to testify, he shall forfeit the sum of five dollars, to be recovered 
by civil action, in the name and to the use of the county; andi the as- 
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sessor shall make a minute of the names of persons refusing to swear to 
this list, or to testify as to the value of property, and shall note the 
same on the lists, and return the same to the board of county commis- . 
sioners, and the county board of equalization shall add fifty per cent to 
the amount of property returned by the assessor, as the list of the per- 
son refusing to swear.’ 

9. The said statements of persons refusing to swear, shall be in- 
dorsed with the name of the person whose property is therein listed, 
and the assessors shall file them in alphabetical order, and return them 
to the office of the county clerk, by the second Monday of April next 
ensuing, at which time or before he shall also prepare and deliver his 
assessment roll, 

§ 10. All property is to be valued by the assessor, except such as is 
herein required to be valued by the owner. 

§ 11. The assessor shall take and subscribe to an oath, to be certified 
to by the officer administering it, and attached to the assessment roll; 
which oath is to be in substance as follows: 

I (0. D.), assessor of county, do solemnly swear that the 
value of all property, moneys and credits, of which a statement has 
been made, and verified by the oath of the person required to list the 
game, is herein truly returned, as set forth in such statement; that in 
every case where I have been required to ascertain the amount or value 
of the property of any person or body corporate, I have diligently, and 
by the best means in my power, endeavored to ascertain the true 
amount and value, and that as I verily believe the full value thereof is 
set forth in the above returns; and that in no case have I knowingly 
omitted to demand of any person of whom I was required to make it, 
a statement of the amount and value of his property, which he was 
required by law to list. Nor have Iin any way connived at any viola- 
tion or evasion of any of the requirements of the law in relation to the 
assessments of property for taxation. . 

§ 12. Every inhabitant of this territory of full age and sound mind, 
unless excepted by the provisions of this act, shall list all property 
subject to taxation in this territory, of which he is the owner, or has 
the control or management in the manner herein directed; but the pro- 
perty of a ward is to be listed by his guardian; of a minor, having no 
other guardian, by his father, if living; if not, then by his mother, if 
living, if not, then by the person having the property in charge; of a 
married woman, by. her husband, but if he be unable or refuse, then by 
herself; of a beneficiary for whom property 1s held in trust, by the 
trustee, and the personal property of a decedent, by the executor, 
administrator or heirs; of a body corporate, company, society or part- 
nership, by its principal accounting officer, agent or partner; property 
under mortgage or lease is to be listed by and taxed to the mortgager 
or leasor, unless it be listed by the mortgagee or lessee. _ 

§ 18. Commission merchants, and all persons trading or dealing on 
commission, and consignees authorized ‘to sell, when the owner of the 
goods does not reside in this territory, are, for the purposes of taxation, 
to be deemed the owners of the property in their possession. 

§ 14. All personal property is to be listed, assessed and taxed in the 
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county where the owner resides, on the first of March of the then cur- 
rent year; but if the owner resides out of the territory, it is to be 
listed and taxed where it may be at the time of the listing, and if the 
agent or person having charge of such property neglects to list it, he 
will be subject to the penalty hereafter provided. 

§ 15. A person required to list property in behalf of another, shall 
list it in the same county in which he would be required to list it if it 
were his own (except as herein otherwise directed), but he must list it 
separate from his own, naming the person, or estate to whom it belongs; 
but the undivided property of a person deceased, belonging to his 
heirs, may be listed as belonging to such heirs, without enumerating 
them. 

§ 16. The property of corporations or companies constructing canals, 
railways, plank roads, graded roads, turnpike roads, and similar im- . 
provements, is taxed through the shares of the stockholders; and when 
any such stockholders are non-residents, their interests are to be taxed 
in this territory in the county in which is either terminus of the struc- 
ture in this territory; and to that end the assessor is directed to require 
the secretary, or clerk (or whatever officer of corresponding duties 
there may be) to render under oath a list of the names and residences 
of such non-resident stockholders, with the number of shares belonging 
to each, and both the par value and the market value of the shares; 
but if such secretary or other corresponding officer does not reside in 
this territory, the assessor may require the same of any other officer 
residing in the territory, and if such officer refuses to give the requisite 
information, then the shares of non-residents shall be assessed to the 
company or corporation, and may be ascertained in the best manner 
possible within the power of the assessor, and the county commissioners 
may at their discretion add fifty percent to the amount so returned, and 
the property of the company shall be liable to sale as real estate, for 
the taxes of the stockholders, and the county first assessing is to levy 
and collect the tax. 

§ 17. When a person is doing business in more than one county, the 
property and credits existing in any one of the counties, are to be listed 
and taxed in that county, and credits not existing in nor pertaining 
especially to the business in any one county, are to be listed and taxed 
in that county where his principal place of business may be. Each 
individual of a partnership is liable for the taxes due from the firm. 

§ 18. Insurance companies of every Cescription, except mutual insur- 
ance companies, chartered in other states, and transacting business-in 
this territory, shall be taxed one per cent for county purposes, and one 
per cent for territorial purposes, upon the amount of premiums taken 
by them, during the year previous to the listing in the county where 
the agent conducts the business; and the agent shall render the list, 
and shall be personally liable for the tax; and if he refuse to render 
the list, or to swear as herein required, the amount may be assessed 
according to the best knowledge and discretion of the assessor, aud 
the county board of equalization may, at their discretion, add fifty per 
cent to the amount returned by the assessor. 

§ 19. All taxable property is to be listed and valued each year, and 
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real property is to be assessed at its true value in money at private 
sale, having regard to its quality, locality, natural advantage, the 
general improvement in the vicinity and all other elements of value. 

§ 20. Depreciated bank notes and depreciated stocks or shares in 
corporations or companies may be listed at their current value and 
rate. Credits shall be listed at such sums as the person listing them 
believes will be received, or can be collected, and annuities at the 
value which the person listing believes them to be worth inemoney. 

§ 21. In making up the amounts of credits which any person is 
required to list, he will be entitled to deduct from this gross amount, 
the amount of all bona fide debts owing by him, but no acknowledg- 
ment made for the purpose of being so deducted shall be considered a 
debt within the intent of this section, and so much only of any lia- 
bility of such person as security for another shall be deducted as the 
person making the list believes he is legally or equitably bound to pay, . 
and so much only as he believes he will be compelled to pay on account 
of the inability of the principal debtor—and if there are other surities 
able to contribute then so much only as shall be deducted as he in 
whose behalf the list is made will be bound to pay or contribute, but 
no person will be entitled to a deduction on account of an obli- 
gation of any kind given to an insurance company for the premium of 
insurance—nor on account of an unpaid subscription to any society— 
nor on account of asubscription to, or installments payable on the capi- 
tal stock of any company or corporation. : 

§ 22. Any person owning or having in his possession or control in 
this territory, with authority to sell the same, any personal property 
purchased either within or out of the territory, with a view of selling 
the same at an advanced price or profit, or which has been consigned 
to him for the purpose of being sold within the territory shall be held 
to be a merchant for the purposes of this chapter, such property shall 
be listed for taxation, and in estimating the value thereof the merchant 
shall take the average value of such property in his pessession, or 
control during the year next previous to the time of listing, and if he 
has not been engaged in that business so long then he shall take the 
average during the time he may have been so engaged@ind if he be 
commencing he shall take the value of the property at the time of listing. 

§ 23. Any person who purchases, receives or holds personal property 
of any description for the purpose of. adding to the value thereof by 
any process of manufacturing, refining, purifying, or by the combin- 
ation of different materials with a view of making gain or profit by so 
doing, and by selling the same, shall be held to be a manufacturer for 
the purposes of this chapter, and he shall list for taxation the average 
value of such property in his hands, estimated as directed in the previ- 
ous section in case of merchants. But the value shall be estimated 
upon the materials only, entering into the combinations or manufacture. 

§ 24. On or before the second Monday of April annually, the assessor 
shall make out and deliver to the county clerk, an assessment roll, con-. 
taining in tabular form and alphabetical order, the names of the per- 
sons and bodies corporate, in whose names property has been listed in -~ 
this county, with the several species of property, and the valne as 
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herein before directed, with the columns of numbers and values footed 
up, and in a column to be provided for that purpose, he shall write the 
words “by the assessor,” when the list was made by himself, together 
with the words “absent” or “ sick,” or the words “refused to list,” or 
“refused to swear,” or such other words as will express the cause why 
the person required to make the list did not make it; and a neglect to 
make it shall be taken as a refusal. 

§ 25. As soon as practicable, after the assessment roll is filed, and 
before the first Monday of May next ensuing, the county clerk shall 
make out an abstract thereof, containing the whole number of acres of 
land listed in the county, and the total value thereof ; the total valua- 
tion of town lots; the amount of property invested in merchandise; the 
amount of property invested in manufactures; the number of horses, 
and their total value; the number of mulés and asses, and their total 

. value; the number of neat cattle, and their total value; the number 

_ of sheep, and their total value; the number of swine and their total 
value; the gross amount of all other personal property, with money 
and credits; which abstract the clerk is directed to-transmit without 
delay to the auditor of the territory. And the county commissioners 
are authorized to direct the clerk to add to the above list of items such 
other items as they may deem advisable; and it shall be the duty of 
the auditor, of the territory to furnish such forms for the use ‘of the 
county commissioners, assessors, clerks, and other officers of, the reve- 
nue, as shall secure uniformity of proceedings and returns throughout 
the territory. . 

§ 26. The territorial auditor, and treasurer shall constitute the ter- 
ritorial “ board of equalization,” and said board of equalization shall 
hold asession at the capitol of the territory, commencing on the second 
Monday of May of each year, and it shall be the duty of said board to 
examine the various county assessments, so far as regards the territorial 
tax, and to equalize the valuation of real estate in the several counties, 
whenever they are satisfied that the scale of valuation has not been 
adjusted with reasonable uniformity by the different assessors, and to 
decide upon the rate of territorial tax, whhich shall be levied in each 
county, but apt to exceed three mills on the dollar. 

§ 27. Such equalization may be made either by changing any of the 
assessments, or by varying the rate of taxation on the different counties 
as may be found most convenient, but in either case the board of equali- 
zation is directed to preserve unchanged as far as practicable what 
would have been the aggregate amount of valuation in the territory had 
no such equalization been made. 

§ 28. On or before the first Monday of June the territorial auditor is 
required to transmit to the county clerk of each county, a statement of 
the changes (if any), which have been made in the assessment or valua- 
tion of real estate in his county, and of the rate of taxation required in 
said county, for the territorial tax, as directed to be levied, and collect- 

ed by the territorial board of equalization. And if the territorial board 
of equalization shall fail to fix the rate of taxation, in any or all of the 
counties, then the auditor is required to notify the county clerk, that the 
rate to be levied and collected in such county or counties, is at the rate 
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of three mills, on the dollar of the equalized valuation of property in the 
county. 7 

§ 29. The county commissioners of each county shall constitute a 
board of equalization for the county; and said board or any two of them, 
` shall hold a session of at least three days at the county seat, commenc- 
ing on the second Monday of June of each year, for the purpose of cor- 
recting the assessment roll in their county, and during the sitting of 
said board, any person feeling aggrieved by anything in the assessment 
roll, may apply to the board for the correction of any supposed error in 
the listing or valuation of his property whether real or personal, and if 
any person returned as refusing to render a list, or to be sworn thereto, 
or to the list of property of another, can show good cause for such 
failure or refusal, the penalty herein provided may be remitted. 

§ 30. Qn the first Monday of July of each year, the county commis- 
sioners shall meet at the county seat, to levy the necessary taxes for 
the current year, and they may levy the taxes at any time after the 
first Monday of July, if the statements from the territorial or county 
board of equalization has not been received; but such levy shall not be 
postponed for more than ten days, and they shall levy the taxes as 
herein directed: _ 

For territorial revenue, as directed by the territorial board of equali- 
zation, but not to exceed three mills on the dollar of the equalized 
assessments for ordinary county revenue, including the support of the 
poor. Not more than six mills on the dollar, and a poll tax, of fifty 
cents for the support of schools, not Jess than one mill, nor more than 
six mills on the dollar. For roads, a poll tax of one and a half dollars, 
to be paid in money or in labor, at the rate of one anda half dollars 
per day, at the option of the person so taxed, and a land tax of three 
dollars on each one hundred and sixty acres of entered or preempted 
land, lying without the limits of any incorporated town or city, and in 
in the same proportion for a greater or less quantity; which tax shall 
be paid in money or in labor, at the rate of one and a half dollars per 
day, at the option of the person so taxed—and the receipts of the dis- 
trict supervisor for labor done, shall be received by the county collector, 
for their several amounts in discharge of said poll and land tax. 

§ 81. As soon as practicable, after the taxes are levied, the county. 
clerk shall make out a tax list in tabular form, and in alphabetical 
order having distinct columns for lands, town lots, and personal pro- 
perty, with the valuation hereon, and the amount of the several taxes 
for territorial, county, school and road purposes, in separate columns, 
and the amount of the several species of tax'in another column, and 
also a column for delinquent taxes, according to the forms furnished 
by the auditor or county commissioners, which list shall be kept by the 
county clerk as the property of the county; the clerk shall also prepare 
a duplicate of the tax list for his county, and deliver the same to the 
county treasurer, on or before the first day of September following the 
date of the levy for the current year. 

§ 32, An entry is required to be made upon the tax list and its dupli- 
cate, showing what it is, and for what county and year it is, and the 
county commissioners shall attach to the lists, their warrants under 
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their hand and official seal, in general terms, requiring the treasurer to 
collect the taxes therein levied according to law; and no informality 
in the above requirements shall render any proceedings for the collec- 
tion of taxes illegal. 

The county clerk shall take the receipt of the county treasurer on 
delivering to him the duplicate tax list with the warrant of the county 
commissioners attached, and such list shall be full and sufficient 
authority for the collection by the treasurer of all taxes therein con- 
tained. 

§ 83. The county treasurer of each county shall be the collector of 
the taxes, and shall give bond in good and approved sureties to the 
county commissioners in the sum of ten thousand dollars, for the faith- 
ful discharge of his duties; and the county commissioners of any 
county may at any time, when in their opinion the safety of the county 
treasury may demand it, require such farther security to be given by 
the treasurer as they may deem necessary. 

§ 34. The treasurer on receiving the tax list and warrant from the 
county clerk, shall forthwith proceed to collect the taxes therein levied, 
and for that purpose it shall be his duty to attend at the usual place of 
holding elections in each precinct of his county, for two days during 
‘the month of September, and from nine o’clock in the morring until 
four o’clock in the afternoon of each day, for the purpose of receiving 
taxes from any person who shall at that time wish to make payment; 
and the treasurer shall give at least two weeks’ notice of the time when 
he will set m each precinct, by publishing the same in some paper of 
the county, if there be one, or by posting atleast two written or printed 
notices of the time in each precinct, if there be no county newspaper; 
and it shall be the duty of the treasurer to attend at the county seat 
for the balance of the month of September, and during the month of 
October following, to receive the taxes not yet paid; and he is also 
authorized and required to collect so far as practicable the taxes 
remaining unpaid on the list of the former year or years. In all cases 
where taxes are paid, he shall give a receipt to the person paying the 
same. 

35. Territorial warrants are receivable for the amount payable into 
the territorial treasury, and county warrants are receivable at the 
treasury of the proper county for the amount payable into the ‘county 
treasury, and city warrants and city script shall be received for city 
taxes, but specie, or its equivalent only, is receivable for the school. 
tax, and road taxes may be discharged as provided in section 31. 

§ 86. When a territorial, or county, or road warrant is received by 
the treasurer, he is directed to indorse on it the name of the person 
from whom it was received (the amount for which it was received), 
and the date thereof; and from that date the warrant is to be regarded 
and considered as canceled, and can not be re-issued; and the treasurer 
is required to write upon the face of it, “received for taxes,” but when 
the warrant amounts to more than is to be paid by the person present- 
ing it, the treasurer shall give him a certificate for the balance due him 
which certificate is also receivable for taxes in the same manner as the 
original warrants. 
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§ 87. If on the assessment roll or tax list there be any error in the 
name of a person assessed or taxed, the name may be changed, and 
the tax collected from the person intended if he be taxable, and can be 
identified by the assessor or treasurer; and.when the treasurer, after 

‘the tax list is committed to him, ascertain that any land or other pro- 
perty is omitted, he shall report the fact to the assessor, who upon 
being satisfied thereof, will enter it upon his assessment roll, and assess 
the value, and the treasurer will enter it upon the tax list, and collect 
the tax as in other cases. l 

§ 38. No demand of taxes shall be necessary, but it shall be the duty 
of every person subject to taxation under this law, to attend at the 
place and time of the treasurer’s sitting in his precinct for the purpose 
of receiving taxes, and there pay the same, or to attend at some other 
time within the two months allowed, when the treasurer is not engaged 
in collecting taxes in any of the precincts, at the treasurer’s office at 
the county seat, and pay his taxes, and if any person neglect so to 
attend and pay his taxes until after the first day of November next 
succeeding the levying of the taxes, the treasurer is directed to make 
the same by distress and sale of his personal property, if he have any 
except such as is exempt hy law from taxation, and the tax list alone 
will be a sufficient warrant for such distress and sale. l 

§ 89. After the first day of November the unpaid taxes of the current 

year become delinquent, and shall draw interest at the rate of fifty per 
cent per annum, and taxes upon real property are hereby made a per- 
petual lien thereupon against all persons, and bodies corporate except 
the United States, and this territory. 
' § 40. When the treasurer distrains goods, he may keep them at the 
expense of the owner, and shall give notice of the time of their sale, 
within five days after the day of the taking in the manner that con- 
stables are required to give notice of the time of the sale of personal 
property in execution, and the time of the sale shall not be more than 
ten days from the day of the taking; but he may adjourn the sale from time 
to time for a period not exceeding three days, and shall adjourn once at 
least when there are no bidders, and in case of an adjournment he shall 
put up a notice thereof at the place of sale; any surplus remaining above 
the taxes, charges for keeping, and fees-for sale, shall be returned to the 
owner, and the treasurer shall on demand render an account in writing 
of the sale and charges. y i 

§ 41. If the treasurer be resisted or impeded in the execution of his 
office, he may require any suitable person or persons, to aid him therein, 
and if any such persons refuse to aid, he shall forfeit a sum not exceed- 
ing ten dollars, to be recovered by civil action, in the name and for the 
use of the county; and the person or persons resisting shall be liable as 
in the case of resisting the sheriff, in the execution of civil process. 

§ 42. The treasurer shall continue to receive payment of all taxes 
after the first day of November, upon the above terms until collected by 
distress or. sale. i 

§ 48. Whenever in the collection of. any district, town, city, or local 
tax which may have been levied according to law, and the collector is 
not able to made the tax by distress and sale of personal property, and’ 
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real estate is to be sold for the same, it shall be the duty of the col- 
lector of the tax, to send such delinquent list to the county treasurer on 
or before the first day of November of each year. And the county trea- 
surer shall receive the delinquent list, advertise the same, and sell the 
lands as directed in cases for collection the territorial and county taxes, 
and'shall credit the proper district, town, city or locality for the amount 
of taxes so collected, which shall be subject to the order of the proper 
collecting officer, 

§ 44. The treasurer shall give notice of the sale of real property, by 
publication thereof, once a week for three consecutive weeks, com- © 
mencing the first week in April, preceding the sale, in a news- 
paper in his county if there be one, and by a written or printed _ 
notice, posted on the door of the court house, or building in which the 
courts are commonly held, for three weeks previous to the sale; and if 
there be no newspaper published in the county, the like notice shall be 
given by posting one written or printed notice for the like length of 
time in each election precinct in which any land to be sold is situated, 
and one notice on the court house door; such notice shall contain a no- 
tification that all lands, on which the taxes of the preceding year 
(naming it) remain unpaid, will be sold, and the time and place of the 

sale; and said notice must contain a list of the lands to be sold, and the 
amount of taxes due. The publication in the newspaper, shall be at the 
expense of the county. 

§ 45. On the first Monday of May in each year, between the hours of 
nine o'clock A. M. and five o'clock P. M., the treasurer is directed to 
offer at public: sale, at the court house, or place of holding courts in 
his county, all lands on which the taxes levied for the previous year 
still remain unpaid, and he may adjourn the sale from day to day (Sun- 
days excepted), until the sale is complete. 

§ 46. The person who offers to pay the amount due on any parcel of 
land for the smallest portion of the same, is to be considered the high- 
est bidder, and when such portion constitutes a half, or more, of the 

„parcel, itis to be taken from the east side thereof, dividing it by a line 
running north and south, except that town lots are to be divided, in 
such case, lengthwise by a line parallel with the proper lines of the 
lots. If the portion taken be Jess than one half of the parcel, it is to 
be taken from the south-east corner, in a square form, as nearly as the 
form of the land will conveniently permit. The preceding provisions 
of this section are subject to the following qualifications: The home- 
stead is liable to be sold for no tax save that which is due upon itself 
exclusively, and the above directions concerning the division of a tract 
of land, shall be modified so as to meet this requirement; and to that 
end, the quantity of land bid may be obtained by drawing the division 
line In any direction or form, so as to avoid the homestead, and when 
the homestead constitutes a part of the tract or parcel sold, and is not 
yet ascertained, ihe court may in the action hereafter authorized, at the 
suggestion of either party, cause proceedings to be had similar to that 
required in relation to mechanics’ liens, for the ascertainment of the 
homestead; and in all other cases of such sales, it may take the requi 
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site order and proceedings to ascertain the land sold, and to set it apart 
from the homestead. 

§ 47. Should any person so bidding fail to pay the amount due, the 
treasurer may again offer the land for sale if the sale has not closed, 
and if it has closed, he may again advertise it specially and by de- 
scription, by one written or printed notice, posted for two weeks on 
the court house door, after which it may be sold at public sale; or the 
treasurer may recover the amount bid by civil action, brought in the 
name of the county in which the sale was held. 

§ 48. On or before the first Monday of June following the sale of 
real property, the treasurer is required to file in the office of the county 
clerk of his county a return of his sale of lands (retaining a copy in 
his office), showing the lands sold, the names of the owners, so far as 
known, the names of the purchasers and the sums paid by them, and 
also a copy of the notice of the sale, with a certificate of the advertise- 
ment, verified by an affidavit, and such certificate shall be evidence of 
the regularity of the proceedings. 

§ 49. The purchaser of land sold by the county treasurer for taxes due 
on the same, will be entitled to a deed for the land as purchased by him, 
upon the payment of the proper amount; which deed shall run in the 
name of the Territory of Nebraska, and be signed by the treasurer, in 
his official capacity, and will convey the title to the land so deeded, and 
will be presumptive evidence of the regularity of all prior proceedings. 
The purchaser acquires-the lien of the tax on the land, and if he sub- 
sequently pays any taxes levied on the same, he shall have, the same 
lien for them, and may add them’ to the amount paid by him in the pur- 
chase. a 

§ 50. The treasurer is authorized to demand fifty cents for each deed 
made by him on such sales, together with the fee of the notary public, 
or other officer acknowledging the same; but any number of parcels of 
land bought by any one person, may be included in one deed, as may 
be desired by the purchaser. f 

§ 51. Land so sold will be subject to redemption as follows: if 
redeemed before suit be commenced as hereafter provided, by paying 
the amount paid by the purchaser, including the fees for the deed, and 
any taxes on the land paid by the purchaser, and fifty per centum per 
annum thereon; and if redeemed after suit is commenced, by paying in 
addition to the foregoing the sum. of. ten dollars and the costs of suit, 
to be taxed by the clerk of the court in which said action is brought, 
such payment to be made to the purchaser, his agent or attorney, or 
the treasurer, who is to enter a memorandum of the redemption in the 
list of sales, and give a certificate thereof to the person redeeming the 
same,‘*and hold the money paid (except the costs of suit) to the order of 
the purchaser. z ; 

§ 52. The purchaser may at any time after six months from the day 
of the sale file his petition in the district court, as in case of a fore- 
closure of a mortgage (except that no sale shall be decreed), in which 
action the notice to the party, and the service are to be the same as in 
case of a mortgage; but the owner shall not be entitled to defend, 
unless he has paid or tendered the amount above directed, or-shows 
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that no tax was levied on the land, or that he’had paid the taxes, or 
that it was not subject to taxation. > 

§ 53. When the owner of the land is not known, the action may be 
brought against the land itself, but in such case of a non-resident, and 
when such action is commenced against a person who disclaims the 
ownership of the land, the land itself may be substituted for the 
defendant, and the action continued for publication. 

§ 54. The court shall have jurisdiction of such actions as in chancery, 
and the decree therein shall be conclusive in the same degree as in 
other actions. 

§ 55. When by the mistake or wrongful act of the treasurer, land has 
been sold on which no tax was due at the time, the county is to hold 
the ‘purchaser harmless by paying him the amount of principal and 
interest to which he would have been entitled had the land been right- 
fully sold, and the treasurer and his sureties will be liable for the 
amount to the county on his bond; or the purchaser may recover directly 
from the treasurer. 

§ 56. A tax for territorial purposes shall be levied upon each peddler 
of watches, clocks, jewelry, or patent medicines, and all other wares 
and merchandize not manufactured within the limits of this territory, 
for a license to peddle throughout the territory for one year, the sum 

. of thirty dollars. 

§ 57. Such license may be obtained from the county clerk of any 
county, upon paying the proper tax to the treasurer thereof, and taking 
his receipt therefor. i , 

§ 58. Any person so peddling without a license is guilty of a misde- 
meanor, and the person actually peddling is liable whether he bethe owner 
or not, and upon conviction thereof, shali forfeit and pay the sum of fifty 
dollars to the county treasurer where such conviction shall be had, to 
be recovered by civil action in the name of the county prosecuting for 
the same. All fines and penalties recovered under this section shall be ap- 
plied to the common school fund of the county prosecuting for the same, 
and if any peddler refusing to exhibit his license to any person requiring 
a view of the same, he shall be presumed to have none, and if he produce 
a license upon trial, such peddler shall pay all costs of prosecution. 

§ 59, The treasurer of each county shall pay into the territorial trea- 
sury all funds in his hands belonging thereto annually, namely, on or 
‘before the first Monday of January next following the levy of the taxes, 
and the funds so paid in shall be the identical territorial warrants if any, 
received by the treasurer for payment of the taxes, or in the coin of the 
United States, and the county treasurer shall be entitled to receive ten 
cents a mile for travel each way by the nearest route in making his returns 
to the territorial treasurer, which he may receive either by a credit on 
his account, or on an order of the auditor from the territorial treasury. 

§ 60. The county treasurer shall settle with the county commissioners 
on the third Monday of January of each year, being charged with the 
tax lists of the preceding year, or years, and credited with moneys 
collected and paid out, and the delinquent lists of the current year, and 
he shall leave his vouchers with the commissioners, to be retained by 
them for evidence of his settlement. If the treasurer’s accounts are 
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correct the commissioners shall certify to the same, if not he shall be 
liable on his bond. 

§ 61. A list of lands becoming taxable for the first time in each 
county of the territory, shall be procured .by the territorial auditor 
from the proper land offices, at the best prices for the territory, and a 
list of the lands becoming so taxable in each of the several counties, 
shall be forwarded to the county clerk of each county, on or before the 
first day of February of each year. 

§ 62. That in executing the provisions of this act, the following com- 
pensation shall be allowed and paid out of the territorial or county 
treasury, as the case may be, on the order of the auditor or county 
clerk, the following fees and no others: 

To each member of the board of equalization, when sitting for the 
county, three dollars a day, payable from the county treasury on the 
order of the county clerk. 

To the county assessor, fifteen cents on each separate list of lands, 
or personal property, or both, valued and returned to the county clerk 
as required by the provisions of this act, and an additional sum of ten 
dollars for the arranging of the list as directed for the county clerk; 
which sums shall be paid from the county treasury upon the order and 
estimate of the county clerk. 

To the county clerk for each day he may be employed in preparing 
the abstract of the assessors’ roll for the territorial auditor, the sum 
of three dollars, and for each day he may be employed in preparing the 
tax list and duplicate as required by this act, the sum of three dollars, 
which sum shall be paid from the county treasury, on an account kept by 
himself, and allowed by the county commissioners, and on an order for 
the amount found to be due him, drawn by said commissioners on the 
county treasurer of each county. The county treasurer shall be allowed 
ten per centum on all moneys and warrants received into the treasury, 
to the amount of three thousand dollars and under, five per cent on the 
amount over three thousand dollars, and under five thousand dollars, 
and two and a half per cent on the amount over five thousand dollars, 
and an additional sum of ten per centum shall be allowed on all moneys 
collected bydistress and sale of personal property, and the advertising 
and sale of lands in case of distress, and sale of personal property 
he shall be entitled to reasonable charges for keeping the property until 
the day of sale, anda fee of one dollar for advertising and sale together 
with five cents per mile both ways for the distance traveled in making 
distress of goods, which amounts shall be deducted from the amount 
of the salės, and if the property distrained and sold shall not be suff- 
cient to cover the amount of taxes and costs, the taxes are to be first 
taken from the amount, and the balance shall belong to the treasurer, 

The county treasurer shall be allowed mileage at the rate of ten 
cents per mile going to and returning from the capitol, for the purpose 
of making his annual settlement with the terfitorial treasurer, which 
sum shall be paid out of the territorial treasury on the order of the 
territorial auditor. © 

§ 63. All acts or parts of acts inconsistent with this act, are hereby 
repealed. . ‘ i 

§ 64. This act to be in force from and after its passage. 
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. SYSTEM OF REVENUE. 


1, The current year commences on the first day of February, and 
closes with the last day of January succeeding. 

2 On or before first day of February, the commissioners to furnish 
assessor with suitable notices and blank forms for the assessment, 
Sec. 4. 

8. The assessor shall distribute the same, on or before the first day 
of March, Sec. 5. 

4, Lists to be made and returned by the 20th March, Sec. 5. 
` 5. The assessors’ roll to be made out and delivered to the county 
clerk, on or before the second Monday of April, Sec. 24. 

6. County clerk’s abstract of the assessment roll to be sent to auditor 
by first Monday of May ensuing, Sec. 25. 

T. Territorial board of equalization to meet the second Monday of 
May, Sec. 26. 

8. Auditor to notify county clerk of changes in valuation and terri- 
torial levy, by first Monday of June, Sec. 28. 

9. County board of equalization to commence its session second Mon- 
day of June, Sec. 29. 

10. Commissioners levy tax the first Monday of July, Sec. 30. 

11. County clerk to prepare tax list and duplicate, and deliver the 
duplicate to the county treasurer, on or before the first Monday of Sep- 
tember, Sec. 31. - 

12. County treasurer the collector of taxes, Sec. B4. =” 

13. Taxes become delinquent after November 1st, Sec. 40. 

14. Notice of sale of lands, first week in April, Sec. 46. 

15. Sale of lands first Monday of May, Sec. 45. 

16. Return of sales made by treasurer to county clerk, the first Mov- 
day of June, Sec. 49. : 

11. Other territorial taxes, Sec. 57. 

18. Treasurer of county to settle with territorial treasurer, Ist Mon; 
day of January, Sec. 60. 

19. County treasurer to settle with county commissioners third Mon 
day of January. 


SYNOPSIS OF BILL. 


1. Property exempt from taxation, Sec. 1, under nine heads. 

2. Property subject to taxation, Secs. 2, 3. 

The listing and assessment. 

1. Commissioners furnish notices and blanks, Secs. 4, 7. 

9, Assessors’ duties, Secs. 5, 6,8, 9, 10,11, 12. . 

8. Property by whom listed, Secs. 13, 14, 15, 16, 17, 18, 19. 

4. Instructions for listing, Secs. 20, 21, 22, 23, 24. 

5. Assessors’ roll, Sec. 25. 

6. Clerk’s abstract sent to’auditor, Sec. 26. 

1, Territorial board of equalization, Secs. 27, 28. 

8. Auditor to notify county clerk of charges and amount of tax 
Sec. 29. 

9. County board of equalization, Sec. 30. 

10. Commissioners levy taxes, Sec. 31. 7 
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11. County clerk prepare tax list and duplicate, Secs. 32, 33. 
ran County treasurer and collecting the taxes, Secs. 34, 35, 36, 37, 
13. Taxes become delinquent, Sec. 40. 
14, Distress advertisements and sale, 41, 42, 48, 44, 45, 46, 47, 48, 
49, 50, 51, 52, 58, 54; 55, 56. ne 
15. Peddlers’ taxes, Secs. 51, 58, 59. 
16. Treasurer of county to settle with treasurer of territory, Sec. 60. 
17. Treasurer of county to settle with commissioners, Sec. 61. 
18. Fees of revenue officers, Sec. 62. ~ j 
19. Repealing clause, Sec. 63. « 
Act to take effect when, Sec. 64. 
Approved Nov. 1, 1858. 


AN ACT 


To Require Justices of the Peace to give Bond before Entering 
upon the Discharge of their Official Duties. 


§ 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all justices of the peace hereafter elected 
or appointed in this territory, shall, before they enter upon the dis- 
charge of their official duties, give a bond, with sureties, to the county 
in which they are elected or appointed, conditioned for-the faithful per- 
formance of their official duties. The sum in which the said bond is to 
be given shall -be fixed by-the county commissioners, and shall be ap- 
proved by them, as in other cases of official bonds. * 

§ 2. After the bond shall have been approved by the county commis- 
sioners as specified in the preceding section of. this act, it shall be filed, 
in the office of the county clerk of the proper county, and shall be for 
the use of all persons aggrieved by reason of the neglect or refusal of 
the justice to pay over, on demand, money received by him in his official 
capacity, or for injury or damage sustained in consequence of any mal- 
feasance in office of any justice of the peace, elected or appointed as 
specified in the preceding section of this act. 

§ 3. Any person or persons feeling aggrieved at the official miscon- 
duct of any justice of the peace, as specified in the preceding section; 
may commence and prosecute a suit, upon the official- bond, in any 
court of competent jurisdiction. Justices of the peace shall have juris- 
diction of suits brought on such bonds, when the sum demanded shall 
not exceed one hundred dollars. - 

§ 4. This act to take effect and be in force from and after its 
passage. . 

Approved November 1, 1858. 
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AN AOT 


To Fix the Times of Holding the District Court in the Second 
Judicial District. l 


§ 1. Beit enacted by the Council and House of Representatives of the Terri- 
tory of Nebraska, That the times for holding the district courts of the se- 
cond jndicial district shall be as follows: In the`county of Johnson, on 
. the first Monday of April and on the first Monday of September in each 
year. In the county of Pawnee, on the first Thursday of April, and on 
the first Thursday of September in each year. In the county of Rich- 
ardson, on the second Monday of April, and on the second Monday of 
September in each year. In Nemaha county, on the third Monday of 
April, and on the-third Monday of September in each year. Provided, 
that the November term of the court for the said county of Nemaha, 
shall bé held on the third Tuesday of November, 1858, as now provided 
by law. In the county of Otoe, on the first Monday of March, and the 
first Monday of August, and on the first Monday in December of each 
year. Provided, that the December term of the court for said county of 
Otoe, shall be held on the first Tuesday of December, 1858, as now pro- 
vided by law. And in the other counties of said district at such times 
as the judge thereof may in his discretion appoint. 

§ 2. All suits now pending in Richardson county district court and al] 
suits commenced therein when the petition shall have been filed, and 
the summons served on the defendant two days previous to the first day 
of the term of said court as fixed in section one of this act, including all 
appeals from the judgments of justices of the peace and probate judges, 
shall be tried at the first term of the said court as fixed in the preceding 
section of this act, and the provisions of the act of the legislative assem- 
bly entitled “an act to amend chapter second of the laws’of 1857, rela- 
tive to district courts,” approved the fourteenth day of October, 1858, so 
far as the same relates to said county of Richardson shall not operate 
on suits now pending, or to be commenced in the said Richardson county 
district court at the first session thereof, but shall be tried and disposed 
of as though the said act had never been passed. 

§ 8. This act to be in force from and after its passage. 

* Approved November 1st, 1858. 


AN ACT 


To Authorize certain Officers to Administer Oaths and Affirmations 
. in all Cases. i 


Sec. 1. Be it enacted bythe Council and House of Representatives of the 
Territory of Nebraska, That oaths and affirmations may be administered 
in all cases whatsoever, by judges of the supreme court, judges of the 
district courts, clerks of the supreme courts, clerks of the district 
courts within their respective districts, and by probate judges, justices 
of the peace, and notaries public, within their respective counties. 
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§ 2. This act shall take effect and be in force from and after its passage. 
Approved November 1, 1858. 


AN ACT 
Respecting Juries. 


‘Sec. 1. Be it enacted by -the Council and House of Representatives 
of the Territory of Nebraska, All free white males residing in any of the 
counties of this territory, having the qualifications of electors, and 
being over the age of twenty-one years, and of sound mind and dis- 
cretion, and not being judges of the supreme court or district courts, 
clerks of the supreme or district courts, sheriffs, coroners or jailers, or 
subject to any bodily infirmity amounting to a disability, and who 
have not been convicted of a criminal offense, punishable by imprison- 
ment in the penitentiary, and are not subject to disability for the com- 
mission of any offense which by special provision of law does or shall 
disqualify them, are and shall be competent persons to serve on all 
grand and petit juries, within their counties respectively: Provided, 
that persons over sixty years of age, ministers of the gospel, probate 
judges, county commissioners, licensed attornies, practising physicians, 
postmasters, and carriers of the United States mails, shall not be 
compelled to serve as jurors. 

§ 2. In each of the counties of this territory, wherein a district court ` 
is appointed or dirécted to be holden, the county commissioners of the 
county shall, at least fifteen days before the first day of the session of 
the court, meet together or any two them may meet and select sixty 
persons possessing the qualifications prescribed in section one, and as 
nearly as may be, a proportionate number from each precinct in the 
county, and shall, within five days thereafter, furnished to the clerk of 
the district court of the county, or his deputy, a list of the names of 
the persons selected. 

§ 8. The clerk or deputy clerk receiving the names, shall write the 
name of each person selected on a separate ticket, and place the whole 
number of tickets into.a box, or other suitable and safe receptacle, and 
shall preserve the list of names furnished by the commissioners, in the 
files of his office. oe s 

§ 4. The clerk of the distriċt court or his deputy, and the sheriff, or 
if there is no sheriff the deputy sheriff, or if there is no deputy sheriff, 
or if there is no sheriff or deputy sheriff, the coroner of the county, shall, 
at least ten days before the first day of the session of the district court, 
meet together and draw by lot out of the box or receptacle, wherein 
shall be kept the tickets aforesaid, sixteen names, and the persons 
whose names are drawn shall be grand jurors; and the clerk and sheriff 
shall then draw twelve additional names, and the persons whose names 
are drawn shail be the petit jurors. 

§ 5. The clerk shall, on the day of the drawing aforementioned, issue 
an order to the sheriff, deputy sheriff, or coroner, as the case may’be, 
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commanding him to summon the persons whose names -are drawn, to 
appear before the district court, at or before the hour of eleven o’clock, 
on the morning of the first day of the term (stating in the order, the 
day of the week and month, and the place of the sitting of the court), 
to serve as grand jurors, and a like order commanding the sheriff, 
deputy sheriff or coroner to summon the petit jurors. 

§ 6. The sherif, deputy sheriff or coroner having received the order, 
shall, at least five days before the first day of the session of the court, 
serve upon each person whose name was selected and drawn as grand 
juror, a true copy of the command, except that the copy shall contain 
only the name of the grand juror served, and not the name of any other 
grand juror; and the sheriff, deputy sheriff or coroner, shall, at least 
five days before the first day of the session of the court, in like manner 
summon each person whose name was selected and drawn as petit 
juror; and such service shall be made by reading or delivering the copy 
to the person to be summoned, or by leaving the copy at his residence. 

§ 1.’Hach grand juror and petit juror summoned, shall appear before 
the court on the day and at the hour specified in the summons, and shall 
not depart without leave of court. i 

§ 8. Ifall the persons summoned as grand and petit jurors do not 
appear before the court, or if by any cause the panel of grand jurors or 
petit jurors is not complete, the court may order the sheriff, deputy 
sheriff or coroner, to summon without delay, good and lawful men 
having the qualifications of juror, and the person summoned shall forth- 
with appear before the court, and if competent, shall serve on the grand 
jury or the petit jury, as the case may be, unless such person may be 
excused from serving, or lawfully challenged. 

§ 9. It shall be the duty of the county commissioners, in selecting and 
furnishing fo the clerk the names of persons qualified to serve as grand 
or petit jurors, so to select and arrange that no one person shall serve 
on the jury a second time before all qualified persons shall have served 
respectively in rotation, according to the best information that can be 
obtained. ; 

-§ 10. The sheriff, deputy sheriff or coroner, having received the order 
or service issued by the clerk, shall make return thereof with his pro- 
ceedings, to the clerk, before the session of the court. 

§ 11. If any person summoned to appear as grand juror or petit juror, 
fails, refuses or neglects to appear, such person shall be considered 
guilty of contempt of the court, and may be fined by the court in any 
sum not less than five nor more than fifty dollars, and if any person, 
when a second order or attachment is issued, neglects or refuses to 
appear, such person may be fined as above provided, and imprisoned 
by the court not longer than ten days in the county jail, and if the 
county commissioners of any county neglect or fail to select and fur- 
nish to the clerk names of persons as hereinbefore provided, such 
persons so offending maybe fined by the court not less than five nor 
more than fifty dollars, and if any clerk of the district court, or deputy 
clerk or sheriff, deputy sheriff or coroner, neglects or fails to perform 
the duties imposed by this act, the person so offending shall be con- 
sidered guilty of contempt of court, and may be fined by the court, not 
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less than five nor more than fifty dollars; and if guilty of gross.mis- 
conduct in office and contempt, may be imprisoned by the court not 
longer than thirty days in the county jail. 

§ 12. Chapter six, of an act entitled, “An act respecting practice 
and proceedings in courts of justice and for other purposes,” approved 
February 13th, 1857, is and all acts and parts of acts, inconsistent with 
this act are hereby repealed. 

§ 13. This act shall take effect and be in force from and after its 
passage. 

Approved November 2, 1858. 


AN ACT 


To Legalize the Acts of certain Commissioners of Deeds and for 
other purposes, 

Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the acts of all commissioners of deeds in 
foreign states and territories, or in the District of Columbia, heretofore 
appointed by the governor’ of this territory when two or more. have 
been appointed in the same city or town, be and the same are hereby 
declared legal, as much so as if only one commissioner’ had been 
appointed in such city or town, as provided in section (41) chapter (31) 
of the code of Nebraska, approved January 26, 1856. 

§ 2. The said section (41) chapter (31) of the code of Nebraska, is 
hereby amended, as to read as follows: “ The governor of this territory 
may commission so many commissioners, in such of the states and territo- 
ries of the United States, or in the District-of Columbia, as he may deem 
expedient, who shall continue in office four years, and shall have 
authority to take acknowledgments and proof of the execution of any 
instrument in writing, conveying real estate, or any interest therein, or 
affecting the same, lying in this territory, or any assignment, transfer, 
power of attorney, satisfaction .of a judgment, or of a mortgage, or 
any other writing to be used or recorded in this territory, also to 
administer an oath or affirmation to any person who may desire it.” 

§ 3. This act to be in full force from and ator its passage. 

Approved November 3, 1858. 


= 
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AN ACT: 


To Apportion the Members of the House of Representatives of the 
Territory of Nebraska: 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That hereafter the house of representatives of thé 
territory of N ebraska shall be composed of thirty-nine members, to be 
apportioned among the several counties as follows: 

Richardson county, three members. 
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Nemaha county, four members. 

Otoe county, six members. 

Cass and Lancaster counties, five members. 

Sarpy county, three members. 

Douglas county, six members. 

Washington county, two members. 

Burt and Cuming counties, one member. 

Dakota county, two members. 

Dixon, Cedar, and L’Hau qui Court counties jointly, one member: 

Dodge county, one member. 

Platte, Green, Calhoun and Butler counties, one member. 

Monroe and Hall counties, one member. 

Pawnee county, one member. . 

Johnson, Clay and Gage counties jointly, one member. 

§ 2. All acts and parts of acts, conflicting with this act, are hereby 
repealed. 

§ 8. This act to take effect, and be in force ffrom and after its pas- 
sage. . A 

earn November 3, 1858. 


AN ACT 


Regulating Ferries. 


Src. 1. Be it enacted by the Council and. House of Representatives of the 
Territory of Nebraska, That no person shall be permitted to keep a ferry 
across any stream running through or bounding on any county in this 
territory without having first obtained license from the board of county 
commisioners of the proper county for that purpose, as hereinafter pro- 
vided. 

§ 2. That the person applying for such license shall produce satisfac- 
tory evidence to the board of county commissioners, by the affidavit of 
the applicant or otherwise, of his having given notice by advertisement, 
set up in at least three public places in the precinct, or neighborhood 
where the ferry is proposed to be kept, twenty days prior to the sitting 
of the commissioners’ court, of his intention to apply to such board of 
commissioners at their next regular term for such license to keep such 
ferry. : 

§ 3. That the board of county commissioners being satisfied, that the 
notice hereby required has been given, that a ferry is needed at said 
place, and that the applicant is a suitable person to keep the same, are 
hereby authorized to grant to the applicant a license to keep the same 
for the term of not less than one nor more.than ten years, on the appli- 
cant’s paying into the county treasury, of the proper county, a sum to 
be fixed by the board of county commissioners, not less than two dol- 
lars nor more than five hundred dollars annually, and on the applicant’s 
producing the county treasurer’s receipt for the sum so fixed, he or she 
shall receive from the clerk of the said board of county commissioners, a 
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license under the seal of said clerk, for which he or she shall pay the 
clerk the sum of fifty cents. 

§ 4. That the person owning or possessing land on both sides of any 
stream, when' a ferry is proposed to be established, shall have exclusive . 
right to a license for a ferry at such place, and when the opposite banks 
are owned by different persons, the right to the ferry shall be mutual, but 
if the owner does not apply to the board of commissioners, the board 
shall grant a license to any person applying for the same, except where 
either of the landings are not on a public highway, in which case the con- 
sent of the owner of the ground shall first be had in writing; provided, 
that nothing herein contained shall be so construed, as to prevent any 
person from ferrying persons across a small stream in high water. And 
the board of county commissioners are hereby authorized to. direct the 
county clerk to give any person a permit for that purpose, when in 
their opinion the stream is too small to justify the expense of a license; 
and provided also, when any person shall apply for a renewal of his 
license, at the same place where he kept a ferry the preceding year, the 
same may be granted or renewed without notice or petition. , 

‘*§ 5. That when a license shall expire in vacation, and the person who 
obtained the same shall procure a renewal, the latter license shall 
include the time from the expiration of the former, as well as the time 
to which it shall extend in future,.and the applicant shall pay a rateable 
proportion for the whole time therein mentioned, and shall thereupon be 
exonerated from any,penalty to which he would be otherwise liable. 
Provided, however, that in all applications for a license, the board of 
commissioners may grant or refuse the same at their discretion. 

§ 6. That every person obtaining a license to keep a ferry, shall pro- 
vide and keep in good repair, a good and sufficient’ boat, for the safe 
conveyance of persons and property, and when the river or creek over 
which the ferry is kept is passable, shall with a sufficient number of 
hands to work and manage the boat, give due attendance from day- 
light in the morning until dark in the evening; and shall, moreover, 
at any hour in the night or day that the creek or river can be passed, 
when called upon for that purpose, convey the United States mail or 
other public express across sald ferry; and if any person having ob- 
tained a license as aforesaid, shall fail or neglect to perform the duties 
herein enjoined, or any of them, the person so offending shall forfeit 
and pay for every such offense, a sum not exceeding five dollars, to be 
recovered before any justice’of the peace of the proper county, at the 
suit of any person prosecuting for and making due proof of such failure 
or neglect; and if any keeper of a ferry as aforesaid, shall demand and 
receive a higher rate or sum for ferriages than shall be allowed by the 
board of county commissioners of the county wherein such ferry is kept, 
the person so offending shall forfeit and pay for every such offense, a 
fine not exceeding ten dollars, recoverable before any justice of the 


‘ peace of the proper county, by any person making due proof thereof, to 


be disposed of as hereinafter provided. 

§ 7. That should the county commissioners refuse to renew the license 
of any ferryman, he shall be exonorated from the penalties of this act, 
by paying into the county treasury previous to any prosecution having 
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been commenced against him, such sum for the time which may have 
elapsed between the expiration of his license and the next term of the 
court of county commissioners, as shall bear a ratable proportion to 
. the amount charged for the previous year. 

§ 8. That the board of county commissioners at the same time they 
grant a license to keep a ferry shall also fix the rate of ferriages which 
the ferry keeper may demand and receive for the transportation of per- 
sons and property, and it shall be the duty of the clerk of the board of 
said county commissioners to furnish every person taking out a license 
to keep a ferry, with a list of the rate of ferriages, which list the ferry 
keeper shall post up at the door of his ferry house, or some conspicuous 
place convenient to said ferry. 

§ 9. That every county clerk shall on the first day of the term of the 
district court deliver to the grand jury an accurate list of all persons 
holding license within his county, and it shall be the duty of the judge 
to give this act in charge to the grand jury, whose duty it shall be to 
make inquiry and give information of any violation thereof, except in 
cases where jurisdiction is given to justices of the peace. 

§ 10. That if any’ person shall keep a ferry without being duly 
authorized, the person so offending shall forfeit and pay a sum not 
exceeding fifty dollars, to be recovered by indictment. s 

§ 11. That if any justice of the peace or other officers shall neglect 
or fail to comply with the requisitions of this act, the person so offend- 
ing shall forfeit and pay for every such offence a sum not exceeding 
fifty dollars, at the discretion of any court of competent jurisdiction, 
before whom the same may be recovered for the use of the county. 

§ 12. That all actions or suits brought under the provisions of this 
act, shall be in-the name of the territory of Nebraska, and the court 
taking cognizance thereof shall keep a record of all fines and forfeit- 
ures recovered under the same, and sheriffs, constables, and other 
officers shall pay all moneys within thirty days after receiving the 
same, into the county treasury, and the justices of the peace, and clerks 
of courts, before whom any fine is recovered, shall present an-accurate 
account thereof to the county clerk on or before the first Monday of 
July annually, and it shall be the duty of the county clerk to inform 
and prosecute all offenders against this statute, especially such offences 
as are cognizable before justices of the peace. i 

§ 13. Nothing herein contained shall be construed as to conflict or 
interfere with any vested right, heretofore acquired, or secured, under 
any law of tbis territory. - 

§ 14. This act to take effect and be in force from and after the 31st 
day of December, 1858. 

Approved November 8, 1858. 
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AN ACT 


For the Appointment of Masters in Chancery. 

Src. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the district courts in each of the districts 
of this territory respectively shall appoint some person residing in each 
of the organized counties of said district, as a master in chancery, for 
said counties respectively, who shall hold their offices for three years 
from the time of their appointment, and shall keep their offices at the 
county seat. 

§ 2. Said masters in chancery shall be sworn to faithful performance 
of the duties of their office, and shall have the power to perform the 
ordinary duties of masters in chancery, together with the duties of a 
judge of the district court of chancery in vacation. 

§ 8. Masters in chancery shall have the following fees for their ser- 
vices, to wit: for copying or writing every one hundred words, fifteen . 
cents ; for swearing each witness, ten cents ; for each certificate, fifty 
cents, and shall be allowed such other fees for their services, as the 
district court shall allow to be paid for at the time, by the party re- 
quiring the services, and to be taxed in the bill of costs. 

§ 4. This act to take effect and be in force from and after its passage. 

Approved November 8, 1858. 


ee 
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AN ACT 


‘To amend An Act entitled “An Act for the Appointment of Mas- 
ters in Chancery.” ` 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, Section first of the act entitled “ an act for the 
appointment of masters in chancery” be so amended as to authorize 
the appointment of two masters in chancery in and for the counties of 
Otoe and Douglas. 

Approved November 4, 1858. 


~ 


+ 
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AN ACT 


Te Authorize the County Commissioners to pay Interest on County 
Orders: . 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all county orders, heretofore drawn, or may 
hereafter be drawn, by the proper authorities of any county, shall after 
having been presented to the county treasurer of the respective coun- 
ties, and by him endorsed “ not paid for want of “funds in the treasury,” 
from said date shall-draw interest at the rate of ten per cent per 
annum, 
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§ 2. This act to take effect and be in force from and after its passage. 
Approved November 4, 1858. , 


m 


AN ACT 


nanne the Judges of the District Courts to Provide Rules 
Regulating the Proceedings in Chancery. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the judges of district courts shall establish 
rules to regulate pr oceedings and remedies in chancery. ` 

§ 2. That all acts and parts of acts inconsistent with this act be 


repealed. 
Approved November 4, 1858. 


mo 


AN ACT 
' To require County Clerk to give Bond. 


Suc. 1. Be w enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the county clerk of each county shall give 
bond for the faithful and impartial discharge of his official duties, in 
the sum of three thousand dollars, which shall be approved by ‘the 
board of county commissioners. 

2. This act shall be in force from and after its Reeser 

_ Approved November 4, 1858. 


—— 


AN ACT 


To License and Regulate the sale of Malt, Spiritous and Vinous 
Liquors in the Territory of Nebraska. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the county commissioners of any county in 
this territory may, at any regular session of said body of commissioners, 
grant and issue a license for the sale of malt, spirituous and vinous 
liquors, to any person or persons, who shall comply with the following 
conditions: 

lst. The applicant for a license under this act, shall file with the 
county clerk the petition of at least ten freeholders of the township in 
which he resides, signed and attested before a justice of the peace or 
other competent officer, setting forth that the applicant for a license is 
a man of respectable character and standing, and a resident of this 
territory, and praying that license may issue to him. 

2d, The applicant shall at the same time file with the county clerk his 
bond to the county in the sum of not less than five hundred dollars, 
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nor more than five thousand dollars, with good and sufficient security, 
to be approved by the county commissioners, conditioned, that during 
the continuance of his license, he will not keep a disorderly house; 
that he will not allow gambling with cards, dice, or any other imple- 
ments or devices used in gambling, within his house, or within any out 
house, yard or other premises under his control; for the payment of 
all damages, fines and forfeitures which may be adjudged against - 
him under the provisions of this act. 

3d. The applicant shall pay into the county treasury, for the use of 
the school fund, to be distributed as other monies, the sum of not less 
than twenty-five dollars, nor more than five hundred dollars, at the dis- 
cretion of the county commissioners, and file the treasurer’s receipt 
thereof in duplicate with the county’ clerk, before such license shall 
be issued. 

§ 2. No license shall be issued for a longer period than one year, nor 
for a less period than six months, and shall specify particularly the 
place where the person obtaining a license under this act intends selling 
liquor during the continuance of said license, which said license shall 
be in the following form, as near as can be, making changes to suit 
each case: 


Territory of Nebraska,. county of = 

To all who shall see these presents. Know ye, that baving on 
the day of , A. D. 185 , filed his petition and bond according to 
law, and paid into the county treasury the tax imposed on him as a 
vender of malt, spiritous and vinous liquors, therefore the said 
is hereby authorized to vend said liquors at (here describe particularly 


the location of the place), for months, ending the day of 
next. 
In testimony whereof, I, , clerk of the county of. , have 
affixed the seal of said county, this day of , A. D. 185. 


County Clerk, 


§ 8. Any person licensed as before provided, who shall give or sell 
any malt, spiritous or vinous liquors, or other intoxicating drink, to any 
minor, apprentice or servant, under twenty-one years of age, without 
the consent of the parents, guardian or master thereof, shall forféit and 
pay for each offence, the sum of twenty-five dollars, for the use of the 
school fund, to be applied as provided for in section one of this act, 
recovered by civil action, before any court having competent jurisdic- 
tion, upon the complaint ‘of any person who will file with a justice of 
the peace, within the county, a statement in substance as follows: 


“Mutatis Mutandis.” 
A. B. Dr. 
To the Territory of Nebraska. 
For the violation of the third section of an act to license and regu- 
late the sale of malt, spiritous and vinous liquors, $25; and on proof 
of the violation of said section, or any part thereof, the justice shall 
render judgment for the whole amount of fine and costs, and be com- 
mitted to the common jail until the sum is paid. 


33* 
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§ 4. Any person or persons so licensed, who shall sell any intoxicat- 
ing liquor to an Indian, insane person, or idiot, shall be subject to a 
finesof not less than fifty doliars for every such offence, which said fine 
shall be paid into the school fund, and distributed as herein before pro- 
vided, to be sued for and collected, before any court of competent juris- 
diction, as prescribed in the previous section of this act. 

§ 5. The person or persons so licensed, shall pay all damages that the 
community or individuals may sustain in consequence of such traffic; 
he shall support all paupers, widows and orphans, and the expense of 
all civil and criminal prosecutions growing out of or justly attributable 
to his retail traffic in intoxicating drinks; said damages and expenses 
to be recovered in any court of competent jurisdiction by any civil 
action in the bond named and required in the first section of this act, a 
copy of which property, authenticated, shall be taken in evidence in 
any court of justice in this territory; and it shall be the duty of the 
county clerk to deliver, on demand, such a copy thereof to any person 
who may claim to be injured by such traffic. 

§ 6. It shall be lawful for any married woman or other persons, at her 
request, to institute and maintain, ùn her own name, a suit on any such 
bond for all damages sustained by herself and children on account of 
such traffic, and the money when collected shall be paid over for the 
use of herself and children. 

§ 1. When any person shall become a county or city charge by reason 
of intemperance, a suit may be instituted by the proper authorities, on 
the bond of any person licensed under this act, who may have been in 
the habit of selling or giving intoxicating liquor to the person so becom- 
ing a public charge. Provided, that the person against whom a judg- 
ment may be rendered under the provisions of this act, may recover by 
a similar action a proportionate part of said judgment from any or all 
persons engaged in said traffic, who have sold or given liquor to such 
person becoming a public charge, or to any person committing an 
offense. . 

§ 8. On the trial of any suit under the provisions of this act, the 
cause or foundation of which shall be the acts or injuries of a person or 
persons, under the influence of liquor, it shall only be necessary to sus- 
tain the action, to prove that the defendant or defendants sold or gave 
liquor to the person or persons so intoxicated, or under the influence of 
liquor, whose acts or injuries are complained of, on that day, or about 
that time, when said acts were committed or said injuries received, and 
in action for damages brought by a married woman, or other person 
whose support legally devolves upon a person disqualified by intemper- 
ance from earning the same, it shall only be necessary to prove that the 
defendant has given, or sold intoxicating drinks to such person in quan- 
tities sufficient to produce intoxication, or when under the influence of 
liquor. 

9. No suit for liquor bills when sold in less quantities than five gal- 
lons, shall be entertained by any court in this territory, and when it 
shall be made to appear that any promissory note, mortgage, or other 
obligation upon which a suit is pending, was given for liquor sold in 
less quanties than five gallons, such suit shall be dismissed at the cost 
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of the plaintiff, except such sales be for medical, E T or sacra- 
mental purposes. 

§ 10. All persons who shall vend or retail or for the purpose of avoid- 
ing the provisions of this act, give away upon any pretext, malt, spiritous 
or vinous liquors, or any intoxicating drink, without first having com- ` 
plied with the conditions and obtained license as set forth in this act, 
shall for each offense be deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined not less than one hundred dollars, nor more 
than one thousand dollars, or be imprisoned not exceeding one year in 
the county jail, or be both fined and imprisoned, and shall be liable in 
all respects to the public and to individuals, the same as he would have 
been had he given bonds and obtained license as herein provided. 

§ 11. It is hereby made the duty of the justice of the peace, and all 
other competent courts in this territory, upon the filing of complaint 
under oath, when any ~person within the jurisdiction of said court is 
guilty of a violation of any of the provisions of this act, to issue a 
warrant forthwith for the arrest of such person complained of, as in 
other cases of misdemeanor, and it shall be the duty of the sheriff, 
constable, or ministerial officer of corporate towns, or cities, in their 
proper counties, and of the district attorneys in their respective 
districts, to give information under oath or affidavit to any justice of 
the peace, of the violation of any of the provisions of this act, and it 
shall be the duty of said justice thereupon to issue a warrant directed 
to any constable or sheriff of the county, and thereby cause the offender 
to be arrested and brought before himself or some other justice of the 
peace, and if upon examination the justice shall have reason to believe 
the party guilty, he shall be held to answer at the next term of the 
district court, as in other cases of misdemeanor. 

§ 12. All suits for damages or expenses arising under this act, may 
be commenced and prosecuted before a justice of the peace, when the 
damages claimed do not exceed one hundred dollars, although the - 

penalty'in the bond may exceed that amount, and the judgment ‘shall 
be for the damages proved. 

§ 13. When any person licensed under this act shall be convicted for 
any violation of its provisions, or when judgment for damages or 
expenses as herein provided, rendered against any person licensed, it 
shall be the duty of the court so convicting or rendering judgment, to 
transmit forthwith to the county commissioners a certified copy of said 
conviction or judgment, with a statement of evidence in the case, for 
which he shall be allowed a fee of one dollar, to be assessed with the 
costs. 

§ 14. Upon receipt of the certified copy and statement mentioned in 
the preceding section, the county commissioners shall cite the party to 
appear and show cause why his license shall not be declared forfeited, 
and may in their discretion revoke and annul said license. No person 
whose license has been declared forfeited shall be eligible tu receive 
license within five years from the date of such forfeiture. 

§ 15. All the powers and"duties in this act devolving upon the county 
commissioners, shall belong to and be exercised exclusively by the 
proper authorities of any or all incorporated towns or cities of this 
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territory, within the incorporated limits thereof, and the authorities 
of such towns and cities are hereby empowered to make all needful 
rules, and pass all necessary ordinances, decrees or orders to carry out 
the intent of this act. They may determine what municipal officer 
shall receive the petition, file the bond and receipt, and issue the 
* license as in the first section of this act required: Provided, however, 
that such incorporated cities and towns may require such additional 
sum to be paid for license under this act as to them may seem best, not 
to exceed one thousand dollars, which sum, together with the sum 
herein required to be paid to the county treasurer, may be paid to the 
treasurer of the town or city, who shall account for the same, and his 
receipt therefor shall be equivalent to the receipt of the treasurer 
of the county for all the purposes named in the first section of this 
act. : 

§ 16. All acts or parts of acts now in force coming in conflict with 
the provisions of this act arè hereby repealed ; except, “an act to pre- 
vent the use of intoxicating liquors among the indians or half breeds 
in this territory,” approved January 26, 1856. 

§ 17. This act to take effect and be in force from and after its passage. 

Approved November 4, 1858. . 


— 


AN ACT - 


Making Certain Instruments of Writing Negotiable. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all bonds, promissory notes, bills of 
exchange, foreign and inland, drawn for any sum or sums of money 
certain, and made payable to any person or ‘order or to any person or 
assigns, shall be negotiable, by endorsement thereon so as absolutely 
to transfer and vest the property thereof, in each and every endorsee 
successively, but nothing in this section shall be construed to make 
negotiable any such bond, note or bill of exchange, drawn payable to any 
person or persons alone, and not drawr payable to order, bearer or 
assigns, i 

§ 2. That any endorsee to whom any such bond, note or bill of 
exchange, made negotiable by the preceding section, is made payable 
by such endorsement or endorsements, may in his own name, institute 
and maintain an action on such bond, note or bill for the recovery of 
the money due thereon, against the maker, drawer or obligor or against 
the endorsee, having first used due diligence to obtain the money of 
the drawer, maker or obligor. 

§ 8. That all notés, bonds or bills, made negotiable by this act, shall 
be entitled to three days grace in the time of payment, and the demand 
of payment, from the maker, on the third day of grace or of acceptance, 
if the instrument is a sight draft, and notice of non-payment or non- 
acceptance thereof to the endorser, within a reasonable time, shall be 
adjudged due diligence under the provisions of this act, unless the cen- 
dorsement shall express in writing other conditions. 
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§ 4. That if any such bond, note or bill of exchange, shall be endorsed 
after the day on which itis made payable, and the endorser shall 
institute an action thereon against the maker, drawer or obligor, the 
defendant shall be allowed to set up the same defence that he might 
have done, had the same action been instituted in the name and for the 
use of the person to whom the said note, bond or bill was originally 
made payable. 

§ 5. That if any such bond, note or bill of exchange, shall be endorsee 
on or before the day on which the same is made payable, and the endorsee 
shall institute an action thereon, the defendant may give in evidence 
at the trial, any money actually paid on said bond, note or bill of ex- 
change, before the same was endorsed or assigned to the plaintiff, on 
proving that the plaintiff had notice of such payment, before such en- 
dorsement was made and accepted. ` 

§ 6. That it shall be lawful for any person or persons having a right 
to demand any sum of money upon any protested bond, note‘or bill of 
exchange as aforesaid, to commence and prosecute an action, for prin- 
cipal, damages, interest, and charges of protest, against the drawers, 
makers or endorsers, jointly or severally, or against either of them 
separately. And judgment shall and may be given for such principal, 
damages, charges and interest upon such principal, after the rate afore- 
said, to the time of such judgment, together with costs of suit. 

§ 7. That when any bill of exchange shall be drawn for the payment 
of any sum of money, and such bill shall be legally protested for non- 
acceptance and non-payment, the drawer or drawers, endorser or en- 
dorsers, shall be subject to the payment of twelve per centum damages 
thereon, if drawn upon any person or persons or body corporate, with- 
out the jurisdiction of the United States, and six per centum damages 
thereon, if drawn upon any persons or body corporate within the juris- 
diction of the United States and without the jurisdiction of this terri- 
tory, and the bills shall in all cases bear an interest of ten per centum, 
from the date of the protest, until the money łherein drawn for shall be 
fully satisfied and paid. 

§ 8. That the act providing for bonds, bills of exchange, &c., approved 
January 25th, 1856, and all acts and parts of acts conflicting with this 
act, shall be, and the same are, hereby repealed. 

Approved November 4, 1858. - 


AN ACT 


- Securing the Benefits of the Writ of Habeas Corpus. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That if any person, except persons convicted of 
some crime or offense for which they stand committed, or persons com- 
mitted for treason or felony, the punishment whereof is capital, plainly 
and specially expressed in the warrant of commitment, now is or shall 
be confined in any jail of this territory, or shall be unlawfully deprived 
of his or her liberty, and shall make application, either by him or her- 
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self, or by any person on his or her behalf, to any one of the judges of 
the district court, or to any probate judge, and does at the same time 
produce to such judge a copy of the commitment or cause of detention 
of such person, or if the person so imprisoned or detained is imprisoned 
or detained without any legal authority, upon making the same appear 
to such judge, by oath or affirmation, it shall be his duty, forthwith, to 
allow a writ of habeas corpus, which writ shall be issued forthwith by 
the clerk of the district court, or by the probate judge, as the case may 
require, under the seal of the court whereof the person allowing such 
writ is a judge, directed to the proper officer, person or persons, who 
detain such prisoner, 

§ 2. That it shall be the duty of the officer or person to whom such 
writ shall be directed, to convey the person or persons so imprisoned or 
detained and named in such writ, before the judge allowing the same, 
or, in case of his absence or disability, before some other judge of the 
same court, on the day specified in said writ, and shall make due return 
of said writ, together with the day and cause of the caption and deten- 
tion of such person, according to the command thereof. 

§ 3. That when the said judge shall have examined into the cause of 
the caption-and detention of the person so brought before him, and 
shall be satisfied that the person is unlawfully imprisoned or detained, 
he shall forthwith discharge such prisoner from said confinement. And 
in case the person or persons applying for such writ shall be confined 
or detaiñed in a legal manner, on a charge of having committed any 
crime or offence, the said judge shall, at his discretion, commit, dis- 
charge or let to bail, such person or persons, and if the said judge 
shal? deem the offense bailable, on the principles of law, he shall cause 
the person charged as aforesaid to entér into recognizance, with one or 
more sufficient securities, in such sum as the judge shall think reasona- 
ble, the circumstances of the prisoner and the nature of the offense 
charged, considered, conditioned for his sppearance at the next court 
where the offense is.cognizable; and said judge shall certify his pro- 
ceedings, together with the recognizance, forthwith, to the proper 
court; and if the person or persons charged as aforesaid shall fail tc 
enter into such recognizance, he or they shall. be committed to prisor 
by such judge. 

§ 4. That if any person to whom such writ of habeas corpus shall be 
` directed as aforesaid, shall neglect or refuse to obey or make return o 
the same according to the command thereof, or shall make a falsi 
return of said writ, or upon demand made by the prisoner or any per 
son in his or her behalf, shall refuse to deliver to the person demanding 
within six hours after the demand thereof, a true copy of the warran 
or commitment or detainer of such prisoner, every person so offending 
shall, for the first offense, forfeit to the party aggrieved the sum of tw! 
hundred dollars, and for the second offense the sum of four hundre 
dollars, and shall, if an officer, be incapable to hold his said office. 

§ 5. That if any clerk of the district court shall refuse to issue sucl 
writ, after allowance and demand made as aforesaid, he shall forfeit t 
the party aggrieved the sum of five hundred dollars. 

§ 6. That any person who shall be set at large upon any habeas coi 
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pus, shall not be again imprisoned for the same offense, unless by the 
legal order or process of the court wherein he or she shall be bound by 
recognizance to appear, or other court having jurisdiction of the cause 
or offense. And if any person shall knowingly, contrary to this act, 
recommit or imprison, or cause to be recommitted or imprisoned for the 
same ’ offense or pretended offense, any person so set at large, or shall 
knowingly aid or assist therein, he shall forfeit to the party aggrieved 
five hundred dollars—any colorable pretence or variation in the war- 
rant or commitment notwithstanding. . 

§ T. That if any person of this territory shall be committed to prison 
or in custody of any officer for any criminal matter, such prisoner shall 
not be removed therefrom into the custody of any other officer, unless 
by legal process, or when the prisoner shall be delivered to some in- 
ferior officer to carry to jail, or shall, by order of the proper court, be 
removed from one place to another within the territory for trial, or in 
case of fire, infliction or other necessity. And if any person after such 
commitment, shall make out or sign or countersign any warrant for 
such removal contrary to this act, he or she shall for every such offense, 
forfeit to the party aggrieved five hundred dollars. 

§ 8. That when- any person shall appear to be committed by any 
judge or justice, and charged accessory before the fact, to any felony, 
the punishment whereof is capital, which felony shall be plainly and 
specially charged in the warrant of commitment, such person shall not 
be removed or bailed by virtue of this act, or in any other manner than 
if this act had not passed. 

§ 9. That no citizen of this territory, being an inhabitant or resident 
within the same, shall be sent’a prisoner to any place whatever out.of 
the territory, for any crime or offense committed within this territory, 
and every such imprisonment is hereby declared to be illegal. And if 
any such citizen shall be so imprisoned he may for every such imprison- 
ment maintain an action of false imprisonment in any court having 
cognizance thereof, against the person or persons by whom he shall be 
so imprisoned or transported contrary to the intention of this act, and 
against any person who shall contrive, write, seal, sign of countersign 
any writing for such imprisonment or transportation, or shall be aiding 
and assisting in the same or any of them, and shall recover triple costs 
besides damages, which damages, so to be given, shall not be less than 
five hundred dollars, and every person knowingly concerned in any 
manner as aforesaid, in such illegal imprisonment, or transportation, 
contrary to this act, and being thereof lawfully convicted, shall be 
disabled from thenceforth to bear any office of trust or profit within 
this territory. Provided, that if any citizen of this territory, or any 
person or persons at any time resident in the same, shall have com- 


| mitted, or shall be charged with having committed any ‘treason, felony 


or misdemeanor, in any other part of the United States or territories 


| where he or she ought to be tried for such offense,-be, she or they may be 


sent to the state or territory having jurisdiction of the offense. 

§ 10. That the penalties in this act made recoverable, shall be recov- 
ered by the party aggrieved, his or her executors or administrators, by 
civil action In any court having cognizance of the same. Provided, 
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that no person shall be sued or molested for any offense. against this 
act, unless within two years after the time when such offense shall 
have been committed; but if the party aggrieved shall then be in 
prison, then within two years after the decease of the person impri- 
soned, or his or her delivery out of prison. And in every such action 
it shall be lawful for the defendant to plead the general issue, and give 
the special matter in evidence. 

§ 11. That if any person shall be committed to prison or be in cus- 
tody of any officer for any criminal matter by virtue of amy warrant or 
commitment of any justice of the peace of this territory having juris- 
diction of ‘such criminal matter, such person shall not be discharged 
from such imprisonment or custody by reason of any informality or 
defect of such warrant or commitment. Provided, such warrant or 
commitment shall show substantially a criminal matter for which such 
justice of the peace had jurisdiction so to arrest or commit. 

§ 12. That in case of confinement, imprisonment or detention by 
any person not a sheriff, deputy sheriff, coroner, jailer, constable or 
marshal of this territory, nor a marshal or other lixe officer of the 
courts of the United States, the writ of habeas corpus shall be in the 
form following: l _ 


The Territory of Nebraska, 2 
County. of i 


. 


[Seal] To the sheriff of our several counties, greeting: 


We command you that the body of of by 
of imprisoned and restrained of his liberty, as it is said, you takı 
and have before a judge of our court or in caseo 


his absence or disability before some other judge of the same court a 
forthwith to do and receive what our said judge shall then an 
there consider concerning him in his behalf, and summon the sai 
then and there to appear before our said judge to show th 
cause of the taking and obtaining of the said and have you ther 
this writ with your doings thereon. 


Witness at this day of in the year 


§ 13. Such writ may be served in any county by any sheriff of th 
same or any other county. 

14. When such writ shall be issued by a court in session if suc 
court shall have adjourned when the same is returned, it shall.] 
returned before any judge of the same court, and if such writ 
returned before one judge at atime where the court is in session | 
may adjourn the case into the court there to be heard and determine 

§ 15. The person having the custody of the prisoner, may, in all wri 
of habeas corpus issued under this act, be designated by his name « 
office, if he have any, or by his own name, or if both such names a 
unknown or uncertain, he may be described by an assumed appellatio 
and any person who is served with the writ shall be deemed the pers 
intended thereby. 

§ 16. The person to be produced shall be designated, by his name, 
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known, and,if that is unknown or uncertain, he may be described in any 
other way so as to make known who is intended. 

§ 17. In cases other than those provided for by the first section of 
this act, the person who makes the return shall state therein, and in the 
cases provided for in this act, the person in whose custody the prisoner 
shall be found, shall state in writing to the court or judge before whom 
the writ is returned, plainly and unequivocally: 

Ist. Whether he has or has not the party in his custody or power, or 
under restraint. 

2d. If he has the party in his custody or power, or under restraint, 
he shall set forth at large the authority and the true and whole cause 
of such imprisonment.and restraint, with a copy of the writ, warrant or 
other process if any, upon which the party is detained; and 

3d. If he has had the party in his custody or power, or under re- 
straint, and has transferred such custody or restraint to another, he 
shall state particularly to whom, at what time, for what cause and by 
what authority such transfer was made. 

§ 18. The return or statement shall be signed by the person making 
it, and it shall also be sworn to by him, unless he is a public officer, and 
shall make the return in his official capacity. 

§ 19. That upon the return of any writ of habeas corpus, issued as 
aforesaid, if it shall appear that the.person detained or imprisoned is 
in custody, under any warrant or commitment in pursuance.of law, the 
return shall be considered as prima facie evidence of the cause of de- 
Í tention, but if the person so imprisoned or detained, is. restrained of 
| liberty by any alleged private authority, the, return of said writ shall 
be considered only as a plea of the facts therein set forth, and the party 
claiming the custody shall be held to make proof .of such facts, and 
upon the final disposition of any case arising upon a writ of habeas 
corpus, the court or judge determining the same, shall make such order 
as to costs as the case may require. 
| §20. That when any writ of habeas corpus shall have been allowed, 
f the court or judge to which the same shall be returned or into’which it 
l shall be adjourned, shall for good cause shown continue the said cause, 
and shall make order for the safe keeping of the person imprisoned or 
detain as the nature of the case may require. A 
| §21. That the proceedings upon any writ of habeas corpus shall be 
f recorded by the clerks and judges respectively, and may be reviewed 
| and writs of error and certiorari (issue) as in other cases now provided 
by law. 

; " 22. That the probate judges of the sevéral counties of this territory 
| shall be allowed the sum of two dollars for every allowance of the writ 
| of habeas corpus, and the hearing and determining of the case upon the 
; return of such writ, which sum together with the fees of the clerk, 
| sheriff and witnesses in the case, shall be taxed by such probate judge 
© on hisreturn of his return of his proceedings on such writ, and the same 
| when the person brought before such judge on such writ was in custody 
| by virtue of the proceedings in any case in which such person is charged 
or attempted to be charged with the commission of any criminal offense, 
and when such person shall either be held to bail or shall be remanded 
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to custody by such judge, shall be taxed and collected as part of the 
original cost in such case, but when such person shall be wholly dis- 
charged by such judge, such costs shall be taxed to the territory and 
paid out of the county treasury of the proper county upon the order of 
the court of county commissioners. Provided, that no person or officer 
shall have the right to demand the payment in advance of any fees which 
such person or officer may be entitled to by virtue of such proceedings 
on habeas corpus, when such writ shall have been issued or demanded 
for the discharge from custody of any person confined under color of pro- 
ceedings in any criminal case, 

§ 28. This act to take effect and be in force from and after its 
passage. 

Approved November 4, 1858. 


AN AOT 7 
To Regulate the Entry and Disposal of Town Sites. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That when any portion of the surveyed public lands 
has been or shall be settled upon and occupied as a town site, and there- 
fore not subject to private entry under the existing pre-emption laws, it 
shall be lawful and the duty whenever required by the occupants and 
owners by deed of the lots within the limits of the town as provided 
in section two of this act, for the corporate authorities of the town, if 
incorporated, and if not incorporated then for the county judge of the 
county wherein the town is situated, to enter at the proper land office 
the land so settled upon and occupied, and hold the same in trust for the 
several use and benefit of the occupant theredf, and those holding by 
deed or otherwise, according to their respective interests. 

§ 2. Whenever a petition signed by a majority of the occupants 
residing upon a town site, is presented to the corporate authorities of 
town, if incorporated, or the county judge of the county in which th 
town is situated if the town is not incorporated, praying that the lanc 
settled upon and occupied as the town site be entered at the proper lan 
office, it shall be the duty of the corporate authorities, or the county 
judge, as the case may be, without delay, to enter at the proper land offic 
the land so settled upon and occupied, and hold the same in trust a 
hereinbefore provided. 

§ 8. If at the time the petition is presented as provided for in sectio: 
two, there is not in the treasury of the town, moneys sufficient to pa: 
for the land settled upon and occupied, the corporate authorities or th 
county judge as the case may be, may levy and assess an equal prc 
portional tax on the land so occupied, sufficient to pay for the said lan 
and all costs of entering the same. i l 

§ 4. After the entry of the land settled upon and occupied as a tow 
site, as hereinbefore prescribed, the corporate authorities or the count 
judge, as the case may be, having entered the land, shall cause publi 
notice to be given of the fact of such entry, by posting written o0 
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printed notice in at least three public places in the town, and no deeds 
for the land or any part thereof, shall be executed and delivered within 
the period of thirty days after the first day of the publication of such 
notice. , 

§ 5. After the lapse of thirty days from the first day of the publica- 
tion of such notice, the mayor of the town, or if there is no mayor the 
chairman of the board of trustees if such town is incorporated, and if 
the town is not incorporated then the county judge of the county 
wherein the town is situated, shall on demand execute and deliver to 
each person who may be legally entitled to the same, a deed in fee 
simple, for the part or parts, lot or lots of such land as the person 
demanding may be lawfully entitled to, on the payment by such person 
of his proportion of the purchase money of the land, together with 
his proportion of such sum as may be necessary to pay for streets, 
alleys, squares and public grounds, and all costs and expenses neces- 
sarily incurred in the entry of the land. - l 

§ 6. Whben two or more persons claim title adversely to the same lot, 
lots or lands, within the boundaries of any town entered according to 
the provisions of this act, the pafty first claiming a deed shall serve a 
written notice upon the adverse party, stating therein that he claims 
title to the certain property, describing the same, and that he will, on 
the certain day specified in the notice, appear before the mayor, chair- 
man of the board of trustees, or county judge of the county wherein 
the town is situated, as the case may be, to prove his right to claim and 
receive the title deed to the lot, lots or lands described in the notice; 
and if the adverse party is not a resident of the county wherein the . 
town is situated, and can not be found therein, the first claimant shall 
publish the notice in a newspaper, printed in and published in the 
county, or if there is no such newspaper, thenin a newspaper published in 
the territory of general circulation in that county, at least three weeks 
consecutively before the day specified for the appearance. 

§ 7. The mayor, chairman of the board of trustees, or county judge, 
before whom any person is notified to appear, shall on the day specified 
in the notice, or on a convenient day within the period of thirty days 
after the day specified in the notice, hear the evidence of the adverse 
parties and determine all questions of title according to law and the 
evidence. . 

§ 8. Any person aggrieved by the determination of the mayor, chair- 
man of the board of trustees, or county judge, shall, within five days 
after such decision, serve written notice on the mayor, chairman of the 
board of trustees, or county judge, and shall, within the period of 
forty days after the day on which the decision was rendered, file his 
petition in the district court of the territory in the county wherein the 
town is situated, setting forth his claim and title to the disputed pro- 
perty, against the making of the deed or title by the mayor, chairm&n 
of the board of trustees, or county judge, and the adverse claimant or 
claimants, stating therein the facts constituting his cause of complaint, 
and praying that the trust may be truly directed and enforced, and the 
petitioner may have other relief. 

§ 9. The mayor, chairman of the board of trustees or county judge, 
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shall not execute or deliver a deed or deeds to either of the adverse 
claimanis, until after the expiration of five days after the day of the 
determination as aforesaid; and if notice is served as provided in the 
next preceding section, the mayor, chairman of the board of trustees, 
or county judge, upon whom -notice is served, shall not execute or 
deliver to either of the adverse claimants, a deed or deeds until after 
the expiration of forty days after the day of the decision as aforesaid; 
and if within the period of forty days after the day of the decision, the 
party who is aggrieved shall file his petition as provided in the preced- 
ing section, then the mayor, chairman of the board of trustees, or county 
judge, shall transmit all the papers and evidence in his possession, 
together with a transcript of his proceedings to the court wherein the 
petition is filed. 

§ 10. If notice is not served on the mayor, chairman of the board of 
trustees, or county judge, as hereinbefore provided, within five days 
after the day of the decision, the mayor, chairman of the board of 
trustees, or county judge, shall, on demand in writing by the party 
adjudged to be entitled thereto, execute and deliver to such party, a 
deed in fee simple for the part or patts, lot or lots of such land, as the 
person demanding may be lawfully entitled to, as provided in section 
five of this act. 

‘§ 11. At the expiration of six months after notice has been given, by 
publication, of the entry of any town site as provided in section four, 
the corporate authorities of such town, if incorporated, or the county 
judge of the county wherein such town is situated, if not incorporated 
shall cause all the lots, or parts of the land occupied as such town site 
not conveyed by deed as hereinbefore provided, and remaining vacani 
and unoccupied, to be advertised forsale by publication, three conse 
cutive weeks in a newspaper published in the same county, or if ther 
is no newspaper published in that county, then in a newspaper publishec 
in the territory of general circulation in that county, and by posting 
written or printed notice in at least three public places in such town 
and on the day advertised the mayor, or chairman of the board o 
trustees, if the town is incorporated, or the county judge if not-incor 
porated, shall, by himself or his agent, offer and sell such Jots, or part 
of such land separately, at public sale for money, and the highest bidde 
for each lot or part, shall be the purchaser, and each purchaser afte 
paying the amount of his bid and the proportional cost of entering th 
land, may demand and receive a deed in fee simple for the lot or lots 
part or parts by him purchased, according to the provisions of sectio 
five. The proceeds of such sale, after the payment of the expenses 
shall be delivered to the treasurer of the town, or if there be no tre: 
surer, shall be held by the officer receiving the same, as treasurer fc 
the town, and shall be applied in the erection of public buildings, c 
in any other lawful manner, as a majority of the occupants residing i 
the town may direct. 

§ 12. The mayor, chairman of the board of trustees, or county judg 
shall receive for a deed for one lot, one dollar, and no more, and fc 
each additional lot included in-a deed, ten cents, and no more, and sha 
include all the lots or parts to which each person is entitled in the san 
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deed, unless otherwise requested by the party entitled thereto; and the 
party receiving the deed shall pay the above fee, together with the law- 
ful fee, to the officer acknowledging the same.. 

§ 18. The mayor, chairman of a board of .trustees, and county judge, 
shall have power to administer oaths and affirmations in all trials under 
the provisions of this act, and shall have the’same power to compel the 
attendance and examine witnesses as justices of the peace. 

§ 14. All deeds heretofore executed and delivered to the lawful occu-. 
pants and claimants by the chairman of the board of trustees of any 
town, under the provisions of an act entitled “ incorporations of towns,” 
approved January 25, 1856, are hereby legalized and confirmed. 

§ 15. The act entitled an “act regulating the disposal of lands pur- 
chased in trust for town sites,” approved February 10, 1857, and all 
acts inconsistent with the provisions of this act are hereby repealed. 

§ 16. This act shall take effect and be in force from and after its 
passage. 

Approved November 4, 1858. 


__ 


AN ACT 
To Fix the Time for Convening the Legislative Assembly. 


Sec. 1, Be zt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the next session of the legislative assem- 
bly shall be held on the first Monday in Décember, in the year eighteen 
hundred and fifty-nine; and said legislative assembly shall meet an- 
nually thereafter on the first Monday in December. 

§ 2. All acts and parts of acts conflicting with this act, are hereby 
repealed. 

§ 3. This act shall take effect and be in force from and after its 
passage. 

Approved November 4, 1858. 


s AN ACT 


Changing the Time for Convening the Legislative Assembly of the 
Territory of Nebraska, and for other purposes. 


Src. 1. Be it enacted bythe Council and Howse of Representatives of the 
Territory of Nebraska, That the regular session of the general assembly 
of the Territory of Nebraska, which was to have been held commencing 
on the first Monday in January, 1859, is hereby declared and made to 
commence on Monday, the fourth day of October, 1858. . 

§ 2. The officers of the council and house of representatives, elected 
at the extra session; convened by proclamation of the governor, and 
commenced on the 21st day of September, 1858, shall continue and be 

the officers of the regular session, and the unfinished business of the ` 
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council and house of representatives, done and transacted in the extre 
session, shall be acted upon and treated in the same manner, as if the 
same had been done and performed in the regular session. 

§ 8. The regular session of the legislative assembly of this territory 
after the one named in the first section of this act, shall convene at the 
capitol on the first Monday in November, A. D. 1859, and on the sam 
day annually thereafter. 

§ 4, This act to take effect from and after its passage. 

Approved October 2, 1858. 


AN ACT 
To Prevent Trespassing on Timber Lands. 


Src, 1. Be it enacted by the Council and Howse of Representatives of th 
Territory of Nebraska, That if any person knowingly or willfully enter o 
the land of another, and remove therefrom any timber or wood, or wil 
fully injure any timber, tree or shrub on the land of another, or in th 
street or highway in front of another’s cultivated ground, yard or tow 
lot, or on the public ground of any town, or any land held by this territory 
for any purpose whatsoever, or any burying ground, or any school lan 
shall be deemed guilty of a misdemeanor, and on conviction there 
before any justice of the peace, shall be fined not less than five dolla 

_ or more than one hundred dollars, one-half of said fine to be paid t 
the school fund, and the other half to the informer. 

§ 2. Any person found guilty of a misdemeanor, as defined by sectio 
one of this act, and fined by any justice of the peace, shall be imprisone 
in the county jail until such fine be paid. 

§ 8. If upon the trial of any person arrested under the provisions : 
this act, the defendant shall demand a trial by jury, the justice of tl 
peace before whom such trial is being had, may issue a venire and pr 
ceed to impannel a jury to try said cause. 

§ 4. This act to take effect and be in force from and after its passag 

Approved November 4, 1858. 


—————we 


AN ACT 


For the Encouragement and Protection of Live Fences. 


Sro. 1. Bert enacted by the Council and House of Representatives of i 
Territory of Nebraska, That whenever any owner or owners, occupier 
occupiers of any land or lands bordering upon any public road or hig 
way, except a street or alley, in a town, may wish to plant and cul 
vate any hedge or live fence, along the margin of his, her 
their land, itshall be lawful for any such person or persons, to set ai 
plant any such hedge or live fence, precisely on the line of the road, 
public highway, and also to place on the margin of such road a prote 
tion fence, not to occupy more than six feet of the margin or edge 
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said road, and such protection fence when placed opposite any live fence 
or hedge, actually set or planted, shali be permitted by the county com- 
missioners and all other persons, to remain for the term of seven years. 
Provided, that the trustees of any township, may grant permission in 
writing to the owner or owners of any live fence or hedge, to continue 


- such protection fence any term of time, which they may deem necessary. 


§ 2. This act to take effect, and be in force from and after its passage. 
Approved November 4, 1858. ~ 


l 
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AN ACT 


To Prevent the taking away of Books, Laws, Records, or other 
Public Documents from the Territorial Library and to preserve 
the same. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That it shall be unlawful for any person or per- 
sons to take and carry away from the capitol building, wherein is kept 
the territorial library, any book, books, laws, records, or other public 
document from the archives of the public librarian. 

§ 2. That any person or persons so offending against the provisions 
of this act, shall be guilty of a misdemeanor, and shall upon conviction 
thereof be fined in any sum not less than ten dollars nor to exceed 
one thousand dollars. 

§ 3. This act to take effect and be in force from and after its pas- 
sage. 

kooi November 4, 1858. 


AN ACT 


To Regulate the Appointment and Define the Powers and Duties 
x of Notaries Påblic., 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the governor be and he is hereby author- 
ized, subject to all the restrictions of this act, to appoint and commis- 
sion notaries public in the several counties of this territory, who shall 
hold the office for the term of three years, unless sooner removed. 

§ 2. Every applicant for the appointment of notary public shall pro- 
duce to the governor the certificate of the judge of the district court of 
the district wherein the applicant resides, setting forth that the judge 
has knowledge, or has credible evidence that the applicant is a quali- 
fied elector and resident of the county for which he applies to be ap- 
pointed. That he is of good moral character, and that he possesses 
sufficient ability to perform and discharge the duties of the office of 
notary public. 

§ 3. When any person is appointed to be a notary public, the gov- 
ernor shall sign the commission of such person, and deliver the same 
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to the secretary of the territory, and the secretary shall direct and send 
the commission, together with a bond to be executed by the person 
appointed, to the clerk of the district court of the district wherein such 
person resides, and the clerk of the district court shall, within five 
days after receiving the same, notify the person appointed that he hag 
received and holds the commission and bond, and if the person ap- 
pointed does not appear before the clerk and execute the bond within 
thirty days after the date of the notice aforementioned, the clerk shall 
return the commission and bond to the secretary of the territory. 

§ 4. Hach person appointed to the office of notary public shall, within 
the time limited in section three, appear before the clerk of the district 
court, and execute and deliver a bond to the territory of Nebraska, in 
the sum of two thousand dollars, with security to be approved by the 
clerk, conditioned for the faithful performance of the duties of his office 
and shall make oath or affirmation before the clerk that he will support 
the constitution of the United States, and the organic law of this terri 
tory, and that he will faithfully and impartially discharge and perform 
all the duties of his office, and this oath shall be endorsed on the com 
mission and subcribed in‘the presence of the clerk ; and the clerk shal 
preserve the bond in his office and record the commission and oath in g 
book to be by him kept for that purpose, and shall send to the secre 
tary of the territory a written notice that the requirements of the law 
are complied with, which notice the secretary shall preserve in his 
office. í 

§ 5. Each notary public, before entering upon the duties of his office 
shall provide himself with an official seal, with which he shall authen 
ticate all his official acts, upon which seal shall be engraven the wordi 
“ notarial seal,” and the name of the county wherein he resides, ano 
the word “ Nebraska ;” and shall also provide himself with an officia 
register, wherein he shall record all his official acts required by law ti 
be recorded ; and the seal and register of a notary public shall not- b 
levied on or sold. ` l 

§ 6. Every notary public so appointed, commissioned and qualified 
is hereby authorized and empowered, within the county wherein hi 
resides, and for which he was appointed and commissioned to admi 
nister oaths and affirmations, to take depositions, to receive acknow 
ledgments of deeds, mortgages, powers of attorney, and other instru 
ments in writing, to demand acceptance and payment of foreign an 
inland bills of exchange, promissory notes and obligations in writing 
and to protest the same for non-acceptance or non-payment, as the cas 
may require ; and to exercise such other powers and duties as by th 
law of nations and according to commercial usage, or by the laws o 
any other territory, state, government or country, may be exercise 
and performed by notaries public. 

§ T. In all the courts within this territory, the certificate of a notar 
public over his hand and official seal, shall be received as presumptiv 
evidence of the facts contained in such certificate: Provided, that an 
person interested as party to a suit may contradict by other evidenc 
the certificate of a notary public. 

§ 8. Hach notary public shall record in his official register the’ dat 
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of every acknowledgment made before him; the name or names of the 
grantor or grantors, the name or names of the grantee or grantees, and 
the word “deed,” “ mortgage,” “ power of attorney,” or other word or 
words indicating the nature of the official, act, and shall record, in a 
comprehensive manner, together with a copy of every bill of exchange, 
promissory note, or obligation received by him for demand and pro- 
test, his official act and the date thereof, stating specifically the name of | 
each drawer or endorser notified, and the place where notice was deli- 
yered or to which notice was sent. 

§ 9. Hach notary public may lawfully demand and receive for adminis- 
tering an oath or affirmation, the sum of twenty-five cents; for receiv- 
ing and certifying to an acknowledgment of a deed, mor teage, or other 
instrument in writing, fifty cents; for the presentment, demand and 
protest of a bill of exchange, promissory note, or other obligation in 
writing, and notice to drawers and endorsers, the sum of one dollar 
and twenty-five cents; for taking a deposition, twenty-five cents for 
the first hundred words, and ten cents for every subsequent hundred 
words, and twenty-five cents for his official certificate, and shall not 
make additional charge for his official certificate except for his certifi- 
cate to depositions. 

§ 10. Every notary public, when notice by a party to any civil suit 
pending within this territory upon an adverse party, for the taking of 
depositions, has been deposited with him, or when a special commission 
issued out of any court. of record without this territory, together with 
a notice for the taking of depositions, has been deposited with him, is 
empowered to issue summons and command the presence of witnesses, 
and to punish witnesses for neglect or refusal to obey bis summons, or 
for refusal to testify when present, hy commitment to the jail of the 
county for contempt; and all sheriffs and constables in this territory 
are hereby required to serve and return all process issued by notaries 
public, in the taking of depositions. 

§ 11. No banker, broker or officer, salaried attorney, stockholder, 
clerk or agent of any bank, banker or broker, shall be appointed to or 
shall hold the office of notary public ia this territory. 

§ 12. If any notary public shall charge or receive any fee or reward 
for any act or service done or rendered by him under this act, greater 
than the amount herein limited, or shall dishonestly or unfaithfully dis- 
eharge any of the duties of his office, such notary public shall, on 
complaint filed and substantiated in the district court of the county 
wherein he resides, be removed from his office by the court, and the 
court shall thereupon certify the fact of such removal to the secretary 
of the territory, and the person so removed shall be thereafter dis- 
qualified from holding the office of notary public in this territory. And 
if any person or persons shall be damaged or injured by the unlawful 
act, negligence or misconduct of any notary public, the person or per- 
sons damaged or injured, may maintain a civil action on the bond of 
such notary public against such notary public and his sureties; and a 
recovery in such action shall not be a bar to any future action or 
actions for other cause, to the full amount of the bond. 

§ 18. Hach person , who has held the office of notary public, shall 
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within thirty days after the expiration of his term or terms of office, 
or his removal from office, or his removal from the county, deposit his 
official register with the clerk of the district court for the county, whc 
shall preserve the same, and in case of the death of a person holding 
the office of notary public, his executor or adminiStrator shall, withir 
thirty days after his decease, deposit his official register with the clerk 
and any person who shall neglect or fail to fulfill and perform the duty 
prescribed in this section, shall be liable in the penal sum of two hun 
dred dollars, to be applied to the school fund of the county, which sun 
may be recovered by any citizen of the county suing therefor. 

§ 14. If any clerk of the district court shall neglect or fail to fulfi 
and perform the duties imposed on him by this act, such person shal 
be liable in the penal sum of two hundred dollars, to be recovered an: 
applied as provided in section thirteen. 

§ 15. No deed, mortgage, power of attorney or other instrument i 
writing heretofore exécuted and acknowledged before a notary public 
and no certificate of an official act of any notary public within thi 
territory, shall be held invalid or defective because the official seal c 
the notary certifying thereto, contained the initial or abbreviation ( 
any name or word, or different words from those required to be co) 
tained or engraven on the seal of the notary public, by section seve 
of chapter sixteen of “ An act for revising, consolidating and prepa 
ing a general code for the Territory of Nebraska,” approved Januar 
-26, 1856. 

§ 16. Chapter sixteen of an act entitled ‘ An act for revising, co 
solidating and preparing a general code for the Territory of Nebraska 
approved January 26, 1856; is, and all acts or parts of acts incons! 
tent with the provisions of this act are hereby repealed. 

11. The office of notary public, heretofore existing, under al 
law in force before the passage of this act, is hereby abolished; a 
no person appointed to the office of notary public before the taki 
effect of this act, shall possess or exercise any of the powers of a nota 
public after the taking effect of this act, except such person-shall 
re-appointed and commissioned according to the provisions of this a 
Provided, that any person appointed by the governor to the office 
notary public before this act takes effect, who possesses the qualifi 
tions herein prescribed, and who has before such appointment, compl 
with all the provisions of this act, preliminary to appointment, m 
hold the office for the term of three years after such appointment; a 
such officer shall, within thirty days after the taking effect of this a 
file his bond with the clerk of the district court, and comply with 
the requirements of this act, or such appointment shall be rende) 
void and such person shall not thereafter possess or exercise any of 1 
powers of a notary public. 

§ 18. Hereafter the number of notaries public shall be limited, £ 
until otherwise provided, there shall not be more than ten in eack 
the counties of Douglas and Otoe; and eight in each of the counties 
Cass, Nemaha and Sarpy; and six in each of the other counties in this 
ritory; ahd if by error any person may be appointed to the office wl] 
there is already the lawful number in the county for which s 
person is appointed, it shall be the duty of the clerk .of the dist 
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court, when the commission for the person appointed is received 
by him, to return the same to the secretary of the territory, with 
information of the fact. 

§.19. The secretary shall be entitled for receiving and forwarding 
the commission of a notary public, the sum of one dollar, and the clerk 
of the district court, for giving notice and recording the commission 
and oath, to the sum of two dollars, to be paid by the person appointed. 

§ 20. This act shall take effect, and be in force from and after the first 
day of January, 1859. 

Approved November 4, 1858. 


poeanana 


AN ACT 
For the Relief of Paupers. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, Every poor person who shall be unable to 
earn a livelihood in consequence of any bodily infirmity, idiocy, lunacy, 
or other unavoidable cause, shall be supported by the father, grand 
father, mother, grand mother, children, grand children, brothers or sis- 
ters of such poor persons, if they or either of them be of sufficient 
ability. And every person who shall refuse to support his or her 
father, grand father, mother, grand mother, child or grand child, sister 
or brother, when directed by the county commissioners of the county 
where such poor person shall be found, whether such relative shall reside 
in the same county or not, shall forfeit and pay to the county commission- 
ers, for the use of the poor of their county, the sum of ten- dollars for 
each and every month for which they or either of them shall fail or 
refuse, to be recovered in the name of the county commissioners, for 
the use of the poor aforesaid, before a justice of the peace of any other 
court having jurisdiction. Provided, that whenever any persons become 
paupers from intemperance or other bad conduct, they shall not be enti- 
tled to support from any relative except parent or child. 

§ 2. The children shall first be called upon to support parents, if 
there be children of sufficient ability, and if there be none of sufficient 
ability, the parents of such poor person shall be next called on, and 
if there be no parents or children, the brothers and sisters shall next be 

` called on, and if there be no brothers or sisters, the grand children of 
such poor person shall next be called on, and then the grand parents. 
| Provided, married females, while their husbands live shall not be liable 
to a suit. i 
| § 8. When any such poor person shall not have any such relatives in 
| any county in this territory, as are named in the preceding sections, or 
| if such relative shall not be of sufficient ability, or shall fail or refuse 
| to maintain such pauper, then the said pauper shall receive such relief 
| As his or her case may require, out of the county treasury, in the man- 
ner hereinafter provided. 
| § 4. Whenever any non-resident or any other person, not coming 
| within the definition of a pauper, shall fall sick or die, in any county of 


276 GENERAL LAWS. 


this territory, not having money or property to pay his board, nursing 
and medical aid, it shall be the duty of the county commissioner of 
the proper county, upon complaint being made to ‘him, to give, or order 
to be given, such assistance to such poor person as he may deem jus: 
and necessary, and if such poor person shall die, then it shall be the 
duty of such county commissioner to give or order to be given to sucl 
person a decent burial, and the said county commissioner shall mak 
such allowance for board, nursing, medical aid and burial expenses, as h 
shall deem just and equitable, which allowance shall be laid before th 
county commissioners at the next meeting of their board, and the: 
shall either allow the whole, or such reasonable and just part thereo 
as ought to be allowed, and order the same to be paid out of the count 
treasury. , 

§ 5. The justices of the peace in eacli justices’ district, in conjunctio 
with such other persons as the county commissioners of each count 
may appoint, shall be and the same are hereby made overseers of th 
poor, and are vested with the entire and exclusive superintendence c 
the poor in their respective districts, excepting in cases of corporat 
towns or cities to which such superintendence and jurisdiction shall b 
by law granted. ~ , , 

§ 6. It shall be the duty of the said justices within their respectiv 
districts, and the person appointed, as aforesaid, diligently to inqui 
after all such persons as are unable to earn a livelihood in consequent 
of any bodily infirmity, idiocy, lunacy, or other unavoidable cause, ar 
to provide for them the necessary comforts of life by confiding the ca 
of such poor person or persons to some moral and discreet household 
or householders, in the county of sufficient ability to provide for the 
Every person to whom the care of such poor person shall be committ 
shall execute a bond to the county in which such poor person sh: 
reside, conditioned that he will treat such poor person with humani 
' and afford to him or her the necessary attention and comforts of | 
fitted to his or her condition; said bond shall set forth the sum to 
given by said county, for keeping such poor person or persons. 

§ T. Said overseers shall at each regular session of the board 
county commissioners make a full report of their actings and doir 
under this chapter, and return a list of all the poor within their 
spective districts specifying the age, sex and infirmities of each. 

§ 8. Upon the making of such report, it shall be the duty of - 
county commissioners to make such appropriations as will justify 
person having the custody of any poor person in affording to him 
her suitable clothing and such comforts as may be suitable to tl 
state and condition. ` 

§ 9. Any sum set forth in the bond executed by any county as afi 
said may be lessened or increased at the discretion of said cou 
without affecting the validity of said bond. i 

§ 10. The county commissioners may at any regular meeting rem 
any poor person from the custody of any person or persons to wh 

care the overseers may have committed the keeping of such poor 
sons, without subjecting the overseers or the county to any claim 


damages. 
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§ 11. The overseers in fixing the amount to be paid for the keeping 
of any poor person, shall take into consideration- the ability of the 
poor person to labor. 

§ 12, Any person becoming chargeable as a pauper in this territory, 
shall be chargeable as such pauper in the county in which he or she 
resided at the commencement of the thirty days mine diately preced- 
ing such person becoming so chargeable. 

§ 13. If any person shall become chargeable in any county in which 
he or she did not reside atthe commencement of the thirty days immedi- 
ately preceding his or her becoming so chargeable, he or she shall be 
duly taken care of by the proper authority of the county, where he or 
she may be found, and it shall be the duty of the clerk of the county 
commissioners to send a notice by mail to the clerk of the county com- 
missioners of the county in which such pauper resided, as before stated, 
that such person has become chargeable as a pauper, and requesting 
the authorities of said county to remove the said pauper forthwith, and 
to pay the expense accrued in taking care of him or her. 

§ 14. If said pauper by reason of sickness or disease or by neglect of 
the authorities of the county in which he or she resides, or for any other 
sufficient cause cannot be removed, then the county taking charge of 
such individual or individuals may sue for and recover from the county 
to which said individual or individuals belong, the amount expended 
for and in behalf of such pauper or paupers, and in taking care of the 
same. 

§:15. The term, residence, mentioned in this chapter shall be taken 
and considered to mean the actual residence of the party or the place 
where he or she was employed, or in case he or'she was in no employ- 
ment then it shall be considered and held the place where he or she 
made it his or her home. 

§ 16. If any person shall bring or isave any pauper or paupers in any 
county in this territory wherein such pauper is not lawfully settled, 
knowing him or them to be paupers, he shall forfeit and pay the sum of 
one hundred dollars for every such offence, to be sued for and recovered 
by and to the use of such county by action of debt before any justice of 
the peace in the proper county. 

§ 17. The county commissioners in each county are authorized when- 
ever they shall see fit so to do to establish a poor house. 

§ 18. The county commissioners are hereby authorized to take to the 
county by grant, ‘devise or, purchase, any tract of land not exceeding 
six hundred and ‘forty acres, for the purposes of said purchase. 

§ 19. Said county commissioners are hereby empowered to receive 
donations to aid in the entablishment of such poor house,-and also 
empowered from time to time, as they shall see fit to levy and collect a 
tax not exceeding one fourth ‘of one per cent on the taxable property in 
the county, and to appropriate the same to the purchase of land not 
exceeding the aforesaid’ six hundred and forty acres, and to erect and 
furnish buildings suitable for a poor house, and to put into opera- 
tion, and to defray the actual expenses of said poor house, should the 
labors of the inmates be inadequate thereto. 

§ 20. Said county commissioners are hereby authorized to appoint and 


978 GENERAL LAWS. 


employ such agents and other persons, as may be necessary to establish 
and put into operation snch poor house. 

§ 21. Whenever the county commissioners of any county shall enter 
upon their records, that they have established a poor house, and that 
said poor house is ready for the reception of the poor of said county, 
then the authority conferred upon the overseers of the poor shall cease 
to be in force in said county: Provided, however, that if there be any 
particular case or cases which the court should deem prudent to put 
‘out under the provisions of this chapter, they may do so, making a 
proper entry of the circumstances upon their records. . 

§ 22. The title of the property authorized to be acquired by this chap- 
ter, for the purpose of said poor house, shall be made to the county. 

§ 23. The county commissioners of any county in this territory, may 
at any regular meeting, if they at any time shall deem it to the interests 
of said county, appropriate out of any fund appropriated to said county 
for any purpose, or other money belonging to said county, any sum not 
exceeding two thousand five hundred dollars, for the purpose of pur- 
chasing a farm, and erecting thereon suitable buildings for a poor 
house for said county, as contemplated in sections seventeen, eighteen 
and nineteen of this chapter. 

Approved November 4, 1858. 


mme 


AN ACT 


To Provide for the Holding of District Court in the Town of 
Dixon: 

Sec. 1. Be it enacted by the Council and House of Representatives of th 
Territory of Nebraska, That the county of Dixon be and the same is 
hereby attached to the third judicial district of this territory, and thai 
the judge of said district shall hold a term of the district court in saic 
county, on the third Monday of May, A. D. 1859, and annually there 
after: Provided, that if the judge of said district may deem it necessary 
he may order two terms each year. 

§ 2. The counties west shall be attached to said county for judicia 
purposes, until otherwise provided. 

§ 3. This act shall take effect and be in force from and after it 
passage, 

Approved November 4, 1858. 


—, 


AN ACT 
Providing for the Better Regulation of Schools in Nebraska. 


Sec. 1. Be it enacted by the Council and House of Representatives « 
the Territory of Nebraska, That hereafter each and every township i 
any organized county in the territory shall compose but one school di 
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trict for all purposes connected with the general interests of education 
in the township, and shall be confined to the management and control 
of a Board of Education, and the several school districts and fractional 
parts thereof, which now are, or may hereafter be established in the 
several townships of the territory, shall be regarded as sub-districts, 
and be subject to the management and control of local directors, as 
hereinafter provided; but nothing contained in this act shall be so con- 
strued as to give to the township board of education, or to local directors 
in sub-districts, jurisdiction over any territory in the township included 
within the limits of any city or incorporated village within the terri- 
tory annexed thereto for school purposes, which shall elect or appoint 
a board of education as hereinafter provided, or which now is or may 
hereafter be governed as to schools, by any special act. 


ELECTION OF LOCAL DIRECTORS. 


§ 2. On the first Monday of March, in the year eighteen hundred and 
fifty-nine, there shall be held at the usual hour and place of holding 
elections in each of the sub-districts of the several townships of the 
territory, a school meeting of the qualified voters, residents within the 
sub-districts, and having the qualification of voters, at the territorial 
and county elections, who, when assembled, shall organize, by the ap- 
pointment of a chairman and secretary, and proceed to elect by ballot - 
three school directors for such sub-district; of those so elected, the per- 
son receiving the highest number of votes shall hold his office for three 
years, the person receiving the next highest number shall hold the office 
for two years, and the person receiving the next highest number shall 
hold the office for one year; and each shall continue in office until his 
successor is elected and qualified. In case two or more persons so 
elected have received „an equal number of votes, the duration of their 
respective terms of office shall be determined by lot in the presence of 
the chairman and secretary of the meeting; and annually thereafter in 
the same manner on the first Monday in March, there shall be elected in 
each sub-district of the proper township one school director for the 
term of three years, and the minutes of the proceedings of any such 
sub-district meeting shall be signed by the chairman and secretary, and 
delivered to the directors who shall have been elected as aforesaid, to 
be recorded by the clerk in the records of the sub-district, and the said 
clerk of the sub-district shall forthwith certify to the township clerk, 
the names of the local directors so elected, specifying the term for which 
each was elected; if the directors of any sub-district so elected shall 
deem it expedient, they may designate the specific hour of the day on 
which the annual election for such sub-district shall be held, and in such 
case, shall cause five days’ notice thereof in writing to be posted up in 
three of the most public places in such sub-district. 

§ 8. The said directors, within five days after their election, shall take _ 
an oath or affirmation to support the constitution of the United States 
and the organic law of this territory and faithfully and impartially to 
discharge the duties of their offices, which said oath the directors are 
authbrized to administer to each other. And in case a vacancy shall 
occur in the office of director, by death, resignation, refusal to serve, 
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or otherwise, it shall be the duty of the township clerk to fill such 
vacancy within ten days after being informed thereof by appointment 
for the unexpired term. l 

§ 4. If the qualifed voters of any sub-district shall fail to meet and 
elect school directors as prescribed in the second section of this act, ii 
shall be lawful for any three qualified voters of such sub-district to cal 
a special meeting of the voters of such sub-district, for the purpose. oj 
electing directors, on first giving five days’ notice in writing of the tim 
and place of holding such meeting, by posting the same in three of the 
most public places in such sub-district, and the directors so elected a 
such special meeting, shall hold their offices for the same periods o 
time as if elected on the first Monday of March, as prescribed in sai 
second section; except, that their said terms of office shall be cons 
dered as having commenced on the first Monday of March next precec 
ing the time of holding such special meeting. 

§ 5. It shall be the duty of the directors, any two of whom shall coi 
stitute a quorum, to meet as soon as practicable after having bee 
elected and qualified, at such place as may be most convenient in th 
sub-district, and organize by appointing one of their number clerk « 
the sub-district, who shall preside at the official meetings of the direc 
ors, and record their proceedings in a book to be provided for the pu 
pose, together with the minutes of the proceedings of the annual scho 
meetings held in the sub-district by the qualified voters thereof, whic 
shall be a public record; and all such proceedings, when so recorde 
shall be signed by the clerk of the proper sub-district. The directo 
may meet as frequently as they may think necessary for the transa 
.tion of business, and fill any vacancy in the office of clerk- which m: 
occur in the sub-district, or, in case of his absence, either of the abo 
directors may officiate temporarily in his place. » 


DUTIES OF LOCAL DIRECTORS. 


§ 6. It shall be the duty of the school directors in each sub-distri 
to take the management and control of its local interests and affai 
to employ teachers, to certify the amount due them for services to t 
township clerk, who shall draw an order on the township treasurer 
the amount; and to dismiss any teacher, at any time, for such reasc 
as they may deem sufficient; and to visit the school or schools of > 
sub-district at least twice during each term by one or more of th 
number, with such other person or persons competent to examine pug 
in their studies, as they may choose to invite. 

§ T. It shall be the duty of the directors, in their respective s 
districts, to negotiate and make, under such rules and regulations 
the township board of education may prescribe, all necessary contra 
in relation to providing fuel for schools, repairing buildings or furm 
ing school houses, purchasing or leasing school house sites, rent 
schoolrooms and making all other provisions necessary for the cor 
nience and prosperity of schools in their sub-districts, but no contre 
shall be made by the directors, under the provisions of this section, 
the payment of money from the township school fund applicable tō s 
purposes, which in any one year shall exceed the amount distribute 
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to the sub-district in proportion to the euumeration of scholars resident 
therein, without first obtaining the consent or order of a majority of the 
township board of education; and all contracts made by the local 
directors under the provisions of this section, shall be reported to the 
said board at their next meeting after the making of such contracts, - 
and said township board of education, in their corporate capacity, on 
the part of the sub-district, shall be held responsible for the perform- 
ance thereof. 

§ 8. It shall be the duty of the directors in each sub-district to take, 
or cause to be taken, annually, between the first and third Monday of 
October, an enumeration of all the unmarried white youth, noting them 
separately, between the ages of five and twenty-one years, resident 
within such sub-districts, and not temporarily there, designating be- 
tween male and-female, and return a certified copy thereof to the town- 
ship clerk; and in case the directors in any sub-district shall fail to 
take and return the enumeration aforesaid, it shall be the duty of the 
township clerk to employ a competent person to take the same, and 
allow him a reasonable compensation for his services, and shall proceed 
to recover the amount so paid for such services in a civil action before 
any court having jurisdiction, in the name of the territory of Nebraska, 
against said directors in their individual capacity; and in such suits 
said clerk shall be a competent witness; and the money so collected 
shall be applied to the use of common schools in the proper township: 
The township clerk shall make an abstract of the enumeration so 
returned to him, designating the number of youth in such sub-district, 
and transmit such abstract, duly certified; to the county clerk, within 
twenty days after the return made to him by the directors or the person 
appointed to take such enumeration. 


TOWNSHIP BOARD OF EDUCATION. 


§ 9. That the township board of education shall consist of a local 
director from each sub-district of the township, who has been appointed 
clerk in his sub-district, a majority of whom shall constitute a quorum 
for the transaction of business, and from their nuniber they shall elect 
a chairman, township clerk and township treasurer, the clerk and trea- 
surer each to give bond to the territory in twice the probable sum that 
will pass through their hands. It shall ‘be the duty of said township 
clerk to present at the meetings of the board, and to record in a book 
to be provided for the purpose, all of their official, proceedings, which 
shall be a public record open to the inspection of any person interested 
therein; and all such proceedings, when so recorded, shall be signed 
by the chairman and clerk, 

§ 10. The said township board of education in each township of the 
territory, and their successors in office shall be a body politic and cor- 
porate in law, and as such may contract and be contracted with, sue 
and be sued, plead and be impleaded in any court of law or equity in 
this territory, and may receive any gift, grant, donation or devise, made 
for the use of any school or schools, within their jurisdiction; and more- 
over, they shall be and are hereby invested in their corporate capacity 
with the title, care and custody of all school houses, shool house sites, 
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school libraries, apparatus or other property belonging to the school dis 
tricts as now organized or which may hereafter be organized within the 
limits of their jurisdiction, with full power to control the same in such 
manner as they think will best subserve the interests of common school 
and the cause of education; and when, in the opinion of the board, an 
school house or school house site has become unnecessary, they ma 
sell and convey the ‘same in the name of thé township board of educa 
tion of the proper township; such conveyance to be executed by th 
chairman and clerk of said board, and shall pay the proceeds to th 
township treasurer of the proper township for the benefit of schools 
and all conveyances of real estate which may be made to said boar¢ 
shal] be to said board in their corporale name, and to their successor 
in office. 
§ 11. It shall be the duty of the township board of education to hol 
regular sessions on the third Monday of April and on the third Monda 
of October, in each year, at such place in the immediate neighborhoc 
as may be convenient for the transaction of any business which ma 
be necessary in relation to the subject of either the primary or grade 
schools of the township, with power to adjourn from time to time, 
to hold special meetings at any other time or place within the prop 
township, as they may think desirable for the transaction of .busine 
as aforesaid, and at all such meetings shall appoint one of their nu 
ber to the chair, and in case of the absence of the township clerk, mi 
appoint one of their own number to serve temporarily as clerk. 
$ 12. The township board of education shall have the manageme 
and control of all the central or high schools of their proper towns! 
which may be established therein under the authority of this act, wi 
full power in respect to such schools, to employ, pay and dismiss tea 
ers, to build, repair and furnish the necessary school houses, purche 
or lease sites therefor, or rent suitable school rooms, and make 
other necessary provisions relative to such schools as they may de 
proper ; and it shall also be the duty of said board of education, 
exercise all the powers conferred on local directors in respect to s 
district schools, whenever such local directors shall neglect to dischai 
their duties in any sub-district as required by this act; and it shall a 
be the further duty of said board to prescribe rnles and regulations 
the government of all the common schools within their jurisdicti 
said board of education may provide for German schools for the insti 
tion of such youth as may desire to study the German language 
the German and English languages together, and if the board s} 
deem it necessary they may appoint one-of their number the act 
manager of schools for the township, who shall do and perform all s 
duties as the board may prescribe in relation to the management 
supervision of the different schools, and the educational interest 
the township, and may allow him a reasonable compensation for 
services. 
§ 13. The said board shall prepare, or cause to be prepared, a} 
of their township, as often as they may deem necessary, on which s 
be designated the sub-districts of the township, which they may cha 
or alter at any regular session, and the number of scholars assigne 
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each; but no sub-district shall contain within its limits less than sixty 
scholars by enumeration, except in cases where in the opinion of the 
board it is necessary to reduce the number; and it shall be the duty of 
the board to establish a school in each sub-district of the township, of 
such grade as the public good in their opinion may require, and in the 
location of primary schools, or schools of higher grade, the board shall 
have reference to population and neighborhood, paying due regard to _ 
any school house already built, or site procured, as well as to all other 
circumstances proper to be considered so as to promote the best inter- 
ests of schools. 

§ 14. The board shall have power to assign such number of scholars 
to the several primary schools as they may think best, and when such 
assignment has been made, shall furnish the teacher a list of the 
scholars so assigned; and the board shall also have full power to regu- 
late and control the admission of scholars to schools of a higher grade, 
according to age and attainments, and may admit scholars over twenty- 
one yearseof age, and. may suspend, or authorize the local directors to 
suspend, from the privileges of either of the schools, any pupil found 
guilty of disorderly conduct, which suspension shall not extend beyond 
the current session of the school. 

§ 15. Whenever it shall happen that persons are so situated as to be 
better accommodated at the school of an adjoining township, or when- 
ever it may be desirable to establish a school composed of parts of two 
or more townships, it shall be the duty of the respective boards of the 
townships in which such persons reside, or in which such schools may 
be situated, or of the townships or parts of which the school is to be 
composed, to transfer such persons for educational purposes to the 
township in which such school house is or may be located; but the 
enumeration of scholars shall be taken in each township as if no such 
transfer had been made, and such schogl, when so composed, shall be 
supported from the school funds of the respective townships from which 
the scholars may have been transferred; and the board of that town- 
ship in which the school house is situated shall haye the control and 
management of such school, and the board of adjoining township or 
townships so connected for school purposes, shall each make the 
proper estimates of their share of expenses of every kind necessary to 
sustain said school, and certify the same to the county clerk of their 
proper county as a part of their annual estimates for school purposes, 
and draw orders on their respective township treasurers for such sum 
as will be in proportion to the enumeration of scholars so transferred, 
in favor of the board of that township in which such school is located, 
to be appropriated to the payment of teachers and for other purposes 
connected with the establishment and maintenance of said school, as 
far as applicable. n ; 

§ 16. The said board shall have power to determine the studies to be 
pursued and the school books to be used in the several schools under 
their control, and shall make and enforce such rules and regulations 
relative to tbe use and preservation of the school libraries and appa- 
ratus as they may think advisable, and shall appoint, or authorize the 
local directors to appoint, a suitable person to act as librarian and to 
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take charge of the school apparatus, resident at some convenient plac 
in the neighborhood where the school in kept, and may require suc} 
librarian to give bond for the faithful discharge of his duties, and alloy 
him such compensation as they may think reasonable. 


REPORT REQUIRED OF TEACHERS. 


§ 17. It shall be the duty of the school teacher to make out and fil 
with the township clerk at the expiration of each term of the school, 
full and complete report of the whole numberof scholars admitted t 
the school during such term, distinguishing between male and femal 
the average attendance, the books used, the branches taught, the nun 
ber of pupils engaged in the study of each of said branches, and suc 
other statistics as he may be required to make by the township boar 
or local directors and until such report shall have been certified, an 
filed by the said teacher as aforesaid, it shall not be lawful for sai 
board or local directors to pay said teacher for his or her services. 

STATEMENT REQUIRED OF DIRECTORS. : 

§ 18. The board of education in each township shall prepare, í 
cause to be prepared, and forwarded to the county clerk at the san 
time when the return of the enumeration of scholars is required to l 
made, a statement.exhibiting the number of children in the townsh 
between the ages of five and twenty-one years, distinguishing betwee 
male and female, the number of schools, specifying the different grade 
the number of teachers, male and female, the number of children, ma 
and female, who have attended school during the past year, the ave 
age attendance, the length of the terms of- schools, compensation 
teachers, male and female, the number and condition of the scho 
houses and furniture and the estimate value thereof, the number a 
condition of the books in the school libraries, the number of librarie 
the kind of school books used in the schools, the number and value 
school apparatus, and the full accounts of the expenditures for schc 
purposes, together with such other statistics and information in relati 
to schools as the territorial commissioner of schools may require. 


CENTRAL OR HIGH SCHOOLS. 


§ 19. Each township board of education shall have power, as he 
inafter provided, to establish in their respective townships such nu 
ber of graded schools, or such modifications of them,.as the pub 
interest may require ; and in case of the establishment of such grad 
schools, it shall be the duty of the board so to classify the children 
the township as to secure to all, as far as practicable, an equital 
participation in the advantage thereof; and the board shall design: 
the sub-districts by numbering them, and schools of a higher gra 
than primary, shall be known by the appellation of central or hi 
schools. 

§ 20. Whenever, in the opinion of the board of education, it sh 
become necessary or desirable to previde one or more such central 
high schools in their respective townships, the said board shall estim: 
the probable cost thereof, and call’a special meeting of the qualit 
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voters of the township and who are not residents of any of the terri- 
tory or districts named in the first section of this act over which the 
jurisdiction of the township and local directors is excluded, at the usual 
places of holding elections, first giving twenty days’ notice of the time 
and object of holding such meeting, by posting the same in some 
public place in each of the several sub-districts of the township, in 
which notice the amount or rate of tax as estimated by the board shall 
be stated, and the electors when convened in pursuance of such notice 
shall decide by vote any question which may be deemed important in 
relation to the cost and location of the building or buildings, or other 
provisions necessary for the establishment of any such school, and also 
the amount of township tax which may be levied for the purpose, and 
the chairman and clerk of the board shall be the chairman and clerk of 
the meeting, and the clerk shall record in the records of the board the 
action of the meeting, and the board shall be governed by the direction 
and vote of said meeting in relation to the subjects or matters so sub- 
mitted. 


ANNUAL ESTIMATES TO BE CERTIFIED BY THE BOARD. 


§ 21. It shall be the duty of the board of education in any organized 
township in the territory annually to determine by estimate, as nearly 
as practicable, the entire amount of money necessary to be expended 
in the township for school purposes other than for the payment of 
teachers, and also such-additional amount as the board may think ne- 
cessary, not exceeding two mills on the dollar valuation of the taxable 
property of the township, for the exclusive purpose of sustaining 
teachers in the central or high schools, or for the purpose of prolong- 
ing, after the territorial funds have been exhausted, the terms of the 
several sub-districts or primary schools in the township, or for both 
purposes, as the board may adjudge best, which several amounts of 
money so estimated the board shall make known by certificate in writ- 
ing, on or before the first Monday in June in each year, including any 
tax which may have been voted by: a special: meeting of electors, as 
provided in the preceding section, -to the county clerk of the proper 
county, who shall thereupon assess the entire amount of such estimates 
on all the taxable property of the township not included in any city or 
incorporated town or territory annexed thereto forming any special 
district, to be entered by said county clerk on the tax duplicate of the 
county, and collected by the-county treasurer at the same time and in 


| the same manner as territorial and county taxes are collected, and 
| when collected shall be paid over to the treasurer of the proper town- 
i ship on the order of the county clerk ; and said county treasurer shall 
| be entitled to receive for collection one per cent on all moneys by him 
+ collected for school purposes, and no more. i 


§ 22. The township board of education shall have power, when in 


| their opinion justice and equity require it, to estimate separately the 
| costs of purchasing a school house site and erecting or repairing a 
« school house thereon, in any particular sub-district of the township 
© wherein the inhabitants have not heretofore borne a reasonable share 
= of the burden of taxation for such purpose in comparison with other 
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sub-districts in the township, and certify such portion as they maj 
deem just and equitable, of the amount of such estimate to the count) 
clerk of the, proper county, together with a map of the lands and name 
of the tax payers in any such sub-district, which amount so certifie 
shall be assessed by the county clerk on the property therein subjeq 
to taxation, and placed on the county duplicate, specially to be collec 
ed and paid over in the same manner as other school taxes and b 
applied for the specific purpose of providing a school house in the sul 
district. f -s 

§ 28. All school funds which may come into the hands of the tow 
ship treasures, from whatever source, shall be paid out only on fl 
order of the clerk of the board of education, under the directions of t] 
board; except in paying teachers for their services, and the said cle} 
may, on such teachers presenting their certificate of qualification, ay 
depositing with the clerk true copies thereof, draw the requisite ord 
on the treasurer for any such amount'as may have been certified to 
due by any two of the local directors of the proper sub-district 
which the teacher was employed; and so much of the school mone 
coming into the hands of the treasurer, as may be derived from t 
territorial tax, or from any township tax levied for the continuation 
schools after the territorial fund has been exhausted, shall be applical 
only to the payment of teachers in the proper township, and shall 
drawn for no other person whatever, and all school funds made ap} 
cable to the payment of teachers only, shall be distributed to the sey 
ral sub-districts and fractional parts thereof, in the township, in prop 
tion to the enumeration of scholars, with the exception of so much 
the township tax as may have been levied and reserved by the bog 
for sustaining teachers in the central or high schools; and such sch 
funds as arise from the sale or rents of sections sixteen and thirty-s 
or other lands in lieu thereof, shall be distributed to the localities 
which such funds belong. All other school funds of the township | 
raised for the central or high schools, nor made applicable to the p 
ment of teachers, as aforesaid, shall be applied, under the directions 
the board, in repairing, building or furnishing school houses, in proc 
ing school house sites, and in making such other provisions for scha 
in sub-districts of the proper township, as may in the opinion of 
board be necessary; and each township board shall make the necess 
provisions for continuing the schools in operation in their respect 
townships for at least seven months in each year. 


DIVISION OF DUTIES AND LIABILITIES OF CLERK. 


§ 24. The clerk of the board of education, or any one of the bc 
designated for that purpose, or the acting manager of schools of 
township, may do and -perform all such duties and services conne| 
with the interest of schools as the board may direct, and report 
same to the board for their action and approval; and it shall be 
duty of the clerk of the board to keep a full record thereof, in con 
tion with the record of the other official proceedings of the board, 
in case of failure to keep such record or other records required by 
act, the clerk of the board shall be liable to a civil action for all 
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or damages that may ensue to any person or persons, or to the school 
district in the name of such person or persons, or board of school 
directors, as the case may be, and shall moreover be liable on com- 
plaint filed in the name of the Territory of Nebraska, before any justice 
of the peace, or other court having jurisdiction, to a fine not exceeding 
one hundred dollars, which when collected shall be paid over to the 
treasurer of the proper township for the benefit of schools. 

§ 25. It shall be the duty of the board of education to make settle- 
ments with the township treasurer at their regular session in April, 
annually; but if for want of time or other reason, a settlement can not 
be made at the said session, then it shall be the duty of the board, to 
appoint a committee composed of one or more of their own'‘members, 
to make such settlement, as soon as practicable; and report the result 
to the clerk of the board, who shall record an abstract thereof in the 
records of the board. 


TREASURER AND HIS DUTIES, 


§ 26. The township treasurer in each township shall be the treasurer 
of all school funds for school purposes belonging to the township, aris- 
ing from whatever sources, and on his election, and before entering 
upon the duties of his office,-he shall give bond with sufficient security 
in double the probable amount of money that shall come into his hands 
payable to the territory of Nebraska, to be approved by the trustees 
of the township, conditioned for the faithful disbursement according to 
law, of all such funds as shall from time to time come into his hands, 
and on the forfeiture of such bond, it shatl be the duty of the town- 
ship clerk to prosecute and collect the same forthe use of the schools 
in the township; if such township clerk shall- neglect or refuse so to 
prosecute, then any freeholder may cause such prosecution to be insti- 
tuted. ; 

§ 2%. Before the county clerk shall issue to the township treasurer 
any order on the county treasurer for the payment of any school fund 
belonging to the township, such township treasurer shall furnish the 
county clerk with a certificate from the township clerk, that such trea- 
surer hás exccuted and filed with him a bond, as provided for ig the 
foregoing section, and also stating the amount of said bond, and the 
county clerk shall in no case permit the township treasurer to leave in 
his hands at any one time an amount of school funds over one-half the 
amount of the penalty in such bond;sand the tewnship board shall 
allow the township treasurer a compensation equal to one per cent on 
all school funds disbursed by him to be paid on the order of the clerk 
out of the township treasury. 

§ 28. The township treasurer shall annually between the first and 
twentieth of February, settle with the county treasurer, and account 
to him for all moneys received, from whom, and on what account, and 
the amount paid out for school purposes in his township; the county . 
treasurer shall examine the vouchers for such payments and if satis- 
fied with the correctness thereof, shall certify the same, which cer- 
tificates shall be prima facie a discharge of such treasurer, and at the 
expiration of his term of service, said treasurer shall deliver over to 
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his successor in office, all books and papers, with all moneys or othe 
property in his hands belonging to said township or the schools therein 
and also all orders he may have redeemed since his last annual settle 
ment with the county treasurer, and take the receipt of his successo 
therefor, which he shall deposit with the township clerk within ten day 
thereafter, and for making such annual settlement he shall be entitle 
to receive the sum of one dollar to be paid out of the county treasur 
on the order of the county clerk. 

29. In case the township treasurer shall fail to make such annus 
settlement within the time as prescribed in the preceding section, h 
shall be liable to pay a fine of fifty dollars to be recovered in a civ 
action in the name of the Territory of Nebraska, and when collected t 

be applied to the use of common schools in the proper township; and 
is hereby made the duty of the county treasurer to proceed forthwith 1 
case of such failure by suit against such treasurer, before any justic 
of the peace of his county to recover the penalty aforesaid; but whe 
it shall appear on trial to the satisfaction of said justice that sa 
treasurer was prevented from making such annual settlement, with 
the time prescribed, by sickness or unavoidable absence from hom 
and that such settlement has since been actually made, it .shall } 
lawful for the justice to discharge such treasurer ‘on payment of cost 


OF CITIES AND VILLAGES. 
80. Hach city or incorporated village, including the territo 
annexed to the same for school purposes not otherwise specially reg 
lated by charter, and which with the territory annexed, contains not le 
than three hundred inhabitants, shall be and is hereby created a separa 
school district, and the qualified voters of such city or village with t 
territory annexed shall at the same time, and in the same manner tl 
local directors of sub-districts of the township are elected by the p 
visions of this act, proceed to elect three persons who shall constitut 
board of education for such city or village with the territory so annex: 
and such board shall have the same powers, perform the same duti 
and be subject to the same penalties as township board of education: P 
vided, that by agreement between the board of education of the to 
ship in which such city or yillage with the territory annexed may be si 
ated, and the board of education of such city or village with the te 
tory annexed, transfers of territory not within the limits of such inc 
poration may be made to or from the districts provided for int 
section. 

§ 31. That said board of education in any city or incorporated 
lage, shall be authorized when they think it advisable, to divide s 
city or village into sub-districts; and they may establish schools 
different grades, and ordain such rules and regulations for the gove 
ment and discipline of such schools as they may think conducive to 
public good, and it shall be lawful for the township board of educat 
in any township in which such city or incorporated village is situa 
by and with the consent of the board of education of any such cit 
incorporated village to transfer thereto for educational purposes, 
scholars of such parts of their respective townships that lie adja 
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thereto, and all such transfers shall be controlled and all such schools 
supported in the same manner, and on the same principles as in case of 
like transfer for the convenience of schools where two or more town- 
ships join, a8 provided for in this act. 

§ 32. In all such cities or incorporated villages, the clerk or recorder 
of such incorporated body, shall be the clerk of the board of education, 
and he shall do and perform all the duties required of the clerk of a 
township board of education, and such other duties as the.board of 
education, may from time to time prescribe; and all orders of the board 
of education for the payment of money shall be countersigned bythe clerk 
or recorder of said incorporation, and it shall be the duty of the trea- 
surer of any such city or incorporated village to receive and disburse the 
school funds of such city or village in the same manner as is required of 
the township treasurers in their respective townships, and for his services 
shall be entitled to the same compensation: Provided, that the board of 
education shall require the the treasurer to enter into a bond as 
required of the township treasurers, and that the said treasurer shall 
furnish the county clerk a certificate from the clerk or recorder of such 
city or incorporated village,-that such treasurer has executed and 
deposited such bond, stating also the amount as is required of township 
treasurers in similar cases. 

§ 38. The board of education of any city or incorporated village, 
shall have and may exercise all the powers which are by this act con- 
ferred upon township boards of education and shall do and perform the 
like duties in all respects so far as applicable, and the school fund 
shall be divided among the sub-districts, so as to make the distribution 
as nearly equitable as possible. All taxes for building, purchasing, 
repairing ‘or furnishing school houses and lots shall be equally assessed 
on all the property subject to taxation in such city or incorporated vil- 
lage, and the board of education in expending the same shall make the 
necessary provisions for the sub-districts. 


APPORTIONMENT OF SCHOOL FUNDS. 


§ 34. The territorial treasurer shall, annually, apportion the common 
school funds among the different counties, upon the enumeration and 
returns made to him by the territorial commissioner of common schools, 
and certify the amount so apportioned to the county treasurer of each 
county, stating from what source the same is derived, which said sum 
the several county treasurers shall retain in their respective treasuries 
from the territorial fund; and the county clerks shall annually apportion 
the school fund in their respective counties, according to the enumera- 
tion and returns in their respective offices, and no township or other 
district, city or village, which shall have failed to make and return 
such enumeration, shall be entitled to receive any portion of the com- 
mon school fund. And in making sich distribution, each county clerk 
shall apportion all moneys collected on the tax duplicate of any town- 
ship for the use of schools, to such township; all moneys received from 
the territorial treasurer, on account of interest on, or the money accru- 
ing from the sale of sections sixteen and thirty-six, or other lands in 
lieu thereof, to the civil townships and parts of civil townships, in the 
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original surveyed township or fractional township to which such lang 
belong; and all other moneys for the use of schools in the county, aj 
not otherwise appropriated by law, to the proper townsbip; and he sha 
immediately,after making such apportionment, enter the same into a bo 
kept for that purpose, and shall furnish the township treasurers ar 
township clerks, treasurers and recorders of incorporated cities or v 
lages, as the case may be, each with a copy of said apportionments, a1 
give an order on the county treasurer to each township treasurer, or 
such treasurer as may be entitled to reccive the same, for the amou 
of money belonging to his respective township, city or village, and ta 
a receipt from such treasurer for the amount thus received; and the sa 
county treasurer shall collect, or cause to be collected, the fines and 
other moneys for school purposes in his county, and he shall inspect 
accounts of interest for sections sixteen and thirty-six, or other sch 
lands, whether the interest is paid by the territory or by the debto 
and take all proper measures to secure to each township its full amoy 
of school funds. 

§ 85. When any original surveyed township, in which sections sixtg 
and thirty-six have been sold, shall lie in two or more counties, 
clerks of the respective counties shall certify to the clerk of the com 
in which that portion of said township lies, containing said sectit 
sixteen and thirty-six, the enumeration of the scholars in that part 
said towuship, embraced within their respective counties; and the cl 
of said county in which said sections sixteen and thirty-six are situat 
shall apportion the funds derived from said section or sections to 
different portions of said township, according to the enumeration, ; 
shall certify to the clerk of the other counties, the amount belonging 
the parts of the said township situated in their respective counties, 
draw an order in favor of the treasurers of the other counties on 
treasurer of ‘his own county for the amount going to each; and the cl 
of the respective counties shall apportion the same in their respec] 
counties, to such portions or parts thereof as may be entitled they 

§ 36. The interest on the purchase of any such sections, sixteen 
thirty-six, belonging to any such originally surveyed township, sol(¢ 
aforesaid, lying in two or more counties, shall be paid over on the o) 
of the clerk of :that county, in which sections sixteen or thirty-six 
embraced, to the treasurer of the same county, to be apportioned 4 
pointed out in the preceding section. 


RETURN OF ABSTRACT TO TERRITORIAL COMMISSIONER. 


§ 37. The county clerk of each and every county, shall on or bg 
the twentieth day of December, annually make out and transmit tc 
commissioner of common schools, an abstract of all the returns of sq 
statistics made'to him from the several townships in his county, acc 
ing to the form that may be pres¢ribed by the territorial commissi¢ 
and he shall cause to be distributed all such circulars, blanks and ¢ 
papers, including school laws and documents, in the several towns 
in the county, as said commissioner shall lawfully require. In cas 
county clerk shall fail from any cause to make return of the abs 
as aforesaid, it shall be the duty of the county commissioners to de 
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for every such failure, from the annual salary or allowance made to the 
county clerk for his services, fifty dollars. 

§ 88. The county commissioner of each county in this territory, shall 
make the same allowance to the county clerks out of their respective 
county treasuries, for services performed and expenses incurred under 
this act, as is allowed for other services of like nature.. 

§ 89. The township clerks and county clerks shall be responsible for 
all losses sustained by any township or county, by reason of any failure 
on their respective parts, to make and return the enumeration and ab- 
stracts thereof as herein provided, and shall be liable for the same in a 
civil action, at the suit of the Territory of Nebraska, and the amount so 
recovered shall be apportioned in the same manner as the school funds 
would have been to the respective counties or townships as the case 
may be. 


SCHOOL HOUSE EXEMPT FROM SALE ON EXECUTION, 


§ 40. Each and every lot or parcel of land which heretofore has been 
or hereafter shall be appropriated for the use of common schools in this 
= territory, on which there has been or shall be a school house erected, 
and which has been or shall be occupied for the purpose of accommo- 
| dating a common school of whatever grade in the usual manner, from 
time to time, howsoever or by whomsoever the legal title to the same 
| may be held and vested, shall be and the same is hereby exempted from 
sale on any execution, or. other writ or order in the nature of an execution. 


APPOINTMENT OF SCHOOL EXAMINERS AND THEIR DUTIES. 


§ 41. It shall be the duty of the probate judge in the several counties 
of this territory, as soon after the election of school officers under the 
provisions of this act as practicable, to appoint a county board of school 
examiners, to consist of three competent persons resident in the county, 
who shall hold their office for the term of two years, and until their. 
successors are appointed, and all vacancies in the said board which 
may hereafter occur, whether from expiration of the term of office, 

refusal, or otherwise, shall be filled by like appointment by said judge. 
T  § 42. It shall be the duty of the examiners to fix upon the time of 
i holding meetings for the examination of teachers in such places in their 
| respective counties as will in their opinion, best accommodaté the 
| greatest number of candidates for examination; notice of all such 
| meetings having been published in some newspaper of general circula- 
1 tion in their respective counties, and at such meetings any two of said 
; board shall be competent to examine applicants, and grant certificates; 
| but no fee or charge shall be made for a certificate. No certificate of 
# qualification shall be valid_in any county, except that in which the 
| examinatioa took place nor for a longer period than two years; and if 
| at any time the recipient of the certificate shall be found incompetent 
or negligent, the examiners or any two of them, may revoke the same, 
< and require such teacher to be dismissed; but such teacher shall be 
F entitled to receive payment for services only up to the time of such 
| dismissal; and no person shall be employed as a teacher in any primary 
í common school, unless such person shall have first obtained from said 
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examiners, or any two of them, a certificate of good moral characte 
and that she or he is qualified to teach orthography, reading, writin 
arithmetic, geography, and English grammar; and in case such persq 
intends to teach in any common school of higher grade, he or she shall fir 
obtain a certificate of the requisite qualifications in addition to tl 
branches aforesaid. l 
§ 43. The said board of examiners shall appoint one of their numb 
to serve as clerk, who shall keep a record of their proceedings, notiy 
the number.and date of each certificate given, to whom and for wh 
term of time, and for what branch of studies; and the said board m 
make all needful rules and regulations for the proper discharge of the 
duties. The members of the board shall be entitled to receive o 
dollar and fifty cents each for every day necessarily engaged in offic 
: service, to be paid out of the county treasury, on the order of 1 
county clerk, and the county clerk may require the accounts when p 
sented to be substantiated on oath, which said clerk may adminis 
and file in his office. 


TERRITORIAL COMMISSIONER, 


§ 44. There shall be elected by the qualified electors of this territo 

at the next annual election for territorial and county officers, 4 

every two years thereafter a territorial commissioner of com 

schools, who shall hold his office for the term of two years, and u 

his successor is elected and qualified. The election of said commiss 

er, and the returns thereof, shall be the same in all respects, as 

provided for the election of other territorial officers; and in cas 

vacancy shall happen in said office by death, resignation or otherw 

the governor shall fill the same by appointment for the unexpired te 

: § 45. Before entering on the charge of his official duties, the s 

h commissioner shall give bond, in the penal sum of ten thousand dol 

to the Territory of Nebraska, with two or more sureties to the acc 

ance of the secretary of the territory, conditioned that he will tj 

account for and apply all:moneys or other property which may ¢ 

into his hands in his official capacity, for the use and benefit of com} 

i schools, and that he will faithfully perform the dnties enjoined y 

him according to law; and he shall also take and subscribe an oat 

affirmation to support the constitution of the United States and 

organic law of this territory, and diligently and faithfully to disch; 

the duties of his office as prescribed by law, which bond, with the 

tificate of his oath endorsed theredn, shall be filed with. the treas 

of the territory. 

§ 46. The books and papers of his department shall be kept at 

seat of government, where a suitable office shall be furnished by 

territory at which he shall give attendance, when not absent on pi 

: business; and the territorial librarian shall, in addition ‘to the duti 

his office, discharge the duties of secretary to the commissionor of 
mon schools, under his direction. 

d § 47. It shall be the duty of the commissioner to spend annually 

an average at least twenty days in each judicial district of the 

tory, superintending and encouraging teachers’ institutes, confe] 


ll 
+s 


2A that a 


Wa ee ae xe 


a he 


= 
pA 

7) 

= 


cae as 


enha i 
| all ra th 


GENERAL LAWS. 293 


with towuship board of education, or other school officers, counseling 
teachers, visiting schools, and delivering lectures on topics calculated to 
subserve the interests of popular education. 

§ 48. As-soon as the revenue, to be raised as hereinafter provided, 
for the purpose of furnishing the common schools with libraries and 
apparatus, will admit, it shall be the duty-of the said commissioner 
to purchase the same, and the books and apparatus so purchased shall 
be distributed, through the clerk’s office of each county, to the board 
of education in each township, city or incorporated village, according 
to the enumeration of scholars. 

§ 49. He shall also exercise such provision over the educational funds 
of the territory as may be necessary to secure their safety and right 
application and distribution according to law. He shall have power 
to require of county clerks, township boards of education, or other local 
school officers, clerks ani treasurers of townships, county treasurers 
and clerks, recorders and treasurers of cities and villages, copies of all 
reports by them required to be made, and all such other information in 
relation to the fund and condition of schools, and the management 
thereof, as he may deem important. 

§ 50. He shall prescribe suitable forms and regulations for making 
all reports and conducting all necessary proceedings under this act, 
and shall cause the same, with such instructions as he shall deem 
necessary and proper for the organization and government of schools, 
to be transmitted to the local school officers, who shall be governed ir 
accordance therewith. 

§ 51. He shall cause as many copies of the laws relating to schools 
and teachers’ institutes, with an appendix of appropriate forms and 
instructions for carrying into execution all such laws, to be printed in 
a separate volume, and distributed in each county with the laws, jour- 
nals and other documents, for the use of the school officers therein, as 
often after. the first distribution as any change in said law may be 
made of sufficient importance, in the opinion of the commissioner, to 
require a republication and distribution thereof. 

§ 52. It shall be the duty of said commissioner of common schools 
to make an annual report in each and every year, to the general 
assembly, who shall cause the same to be published. 

§ 53. The territorial commissioner, in the annual report of his labors 
and observations, shall present a statement of the condition and amount 
of all funds and property appropriated to the purpose of education; a 
statement of the number of private or select schools in the territory, 
so far as the same can be ascertained, and the number of scholars 
attending such schools, their sex, and the branches taught; a state- 
ment of the number of common schools in the territory, the number of 
scholars attending such schools, their sex, and the branches taught; a 
statement of the number of teachers? institutes, and the number of 
teachers attending them; a statement of the estimate and accounts of 
the expenditures of the public school fund of every description; a state- 
ment of plans for the management and improvement of common schools, 
and such other information relative to the educational interests of the 
territory as he may think of importance. 
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§ 54. The said commissioner shall be entitled to receive for his ser 
vices the sum of one thousand dollars annually, payable quarterly ou 
of the territorial treasury, on the warrant of the territorial auditor. 


SCHOOL LIBRARIES. 


§ 55, For the purpose of furnishing school libraries and apparatus t 
ali the common schools in the territory, and for the further purpose a 
sustaining and increasing such libraries and keeping up a supply o 
school apparatus in thé schools as aforesaid, from time to time, as ma) 
be considered necessary in order to afford equal facilities to the sai 
schools in this respect, as nearly as applicable, there shall hereafter b 
assessed, collected and paid annually in the same manner as the territorig 
and county revenues are assessed, collected and paid, on the grand list q 
property taxable for territorial purposes, a territorial tax of one-tent 
of one mill on the dollar valuation, to be applied exclusively for th 
purposes aforesaid, and the attendant expenses, under the direction q 
the commissioner of common schools. In purchasing libraries for tl 
common schools, no books of a sectarian or denominational characti 
shall be purchased for said library. 

§ 56. The amount of said tax when collected shall be paid over h 
the county treasurers to the territorial treasurer, at the time of makin 
their annual settlement, and shall be paid out by that officer, for tl 
purposes aforesaid; upon the warrant of the territorial auditor. 

§ 57. It shall be the duty of the county clerk, when the said librari 
or apparatus shall be received, to distribute the same to the clerks 
the township boards of education, or other local school officers, in thg 
respective counties, having in charge the interests of common school 
and the books and apparatus so furnished shall be deemed the proper 
of said several boards or local school officers to whom the same m:i 
have been delivered, and shall not be subject to execution, sale 
alienation, for any cause whatever. 

§ 58. The local boards of education, or other school officers havi} 
charge of common schools, shall be held accountable for the presery 
tion of said libraries and apparatus; and they shall have power to p 
scribe the time of voting, and the periods of returning,the boo 
belonging to the libraries, and also to assess and collect the damag 
which may be done to the books by persons entitled to their use, a 

also to provide for the safe keeping of the school apparatus. 

§ 59. It shall be the duty of the local school boards or other schi 
officers having charge of schools to appoint the librarians and determ 
the places where the libraries shall be deposited, selecting such cent 
points as will best accommodate the schools and families of the dist) 
or sub-district hereinbefore provided; and every family in each disty 
or sub-district shall be entitled to the use of one volume at a time fr 
the school library, although no member of such family attends any 
the schools òf the township; and the library shall be open, under 
inspection of the librarian, at stated periods throughout the year to 
prescribed by the board of education or other proper school offici 
without regard to the session of schools. 


| 
| 
| 
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TERRITORIAL SCHOOL FUND. 


§ 60. For the purpose of affording the advantage of a free education 
to all the youth of this territory, the territorial common school fund 
shall hereafter consist of such sum as will: be produced by the annual 
levy and assessment of two mills upon the dollar valuation on the grand 
list of the taxable property of the territory, and there is hereby levied and 
assessed annually in addition to the revenues required for general pur- 
poses, the said two mills upon the dollar valuation as aforesaid, and the 
amount so levied and assessed shall be collected in the same manner as 
other territorial taxes, and when collected, shall be annually distributed 
to the several organized counties of the territory, in proportion to the 
enumeration of scholars and be applied exclusively to the support of 
common schools. 

§ 61. All fines assessed for the breach of the penal laws of the terri- 
tory and all forfeitures which may accrue, all lands and other estates 
which shall escheat to the territory for the want of heirs or kindred 
entitled to the inheritance, all lands which have been or may hereafter 
be granted to the territory when no special purpose is expressed in the 
grant, and all unclaimed fees as provided by law, shall be denominated 
school funds, the income of which, together with the taxes mentioned 
and specified in this act, shall be applied to ihe support of common 
schools. 


MISCELLANEOUS PROVISIONS. 


§ 62. The debts which have been heretofore contracted by any school 
district for school purposes, shall be provided for by the estimates of 
the proper school boards created under the provisions of this act.. 

§ 63. The process, in all suits against any township board of educa- 
tion or other local officer having charge of any of the public schools 
under the provisions of this act, shall be by summons, and shall be 
executed by leaving a copy thereof with the clerk or secretary of such 
board or other school officer, at least ten days before the return day 
thereof. And any suit, either in favor or against any such board or 
other school officer, shall be prosecuted or defended, as the case may 
a by the district attorney of the proper district, as a ‘part of his official 

uties. 

§ 64. The local board of education, or other local officers having 
charge of schools in any city, township or village, in which common 
schools have been organized under the act for the better regulation of 
public schools in cities, towns, &c., or under any special act shall be 
and are hereby authorized, whenever they may deem it expedient to call 
a meeting of the qualified voters of any such city, township, or village, 


l- on giving thirty days’ public notice thereof, to determine by vote whether 


the common schools of such city, township, or village shall be conduct- 
ed and managed in accordance with the provisions of this act; and if a 
majority of the voters are found to be in favor of the change, then said 
local board, or other school officers shall hereafter proceed, in accordance 
with the provisions of this act, until their successors shall be elected 
and qualified, and such city or village may provide by ordinance for the 
election or appointment of a board of education, prescribing their num- 
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ber and term of office; and such board when so elected or appointed an 
a qualified, shall together with the clerk or recorder, of such city or vi 

lage possess the same powers and discharge the same duties within tl 

limits of their jurisdiction, as local directors and boards of educatic 

in townships. 

§ 65. The respective township boards of education, and their succe 
sors in office shall have power to take and hold in trust for the use a 
benefit of any central or high school, or sub-district school in the tow 
ship, any grant or devise of land and any donation or bequest of mon 
er other personal property, to be applied by the board to the mai 
tenance and support of any such school or schools, according to -t 
intention of the grant or donation. 

ACTS REPEALED. 


§ 66. That an act entitled “ An act to establish the common schi 
system,” approved March 16, 1855, and an act entitled “common school 
approved January 26, 1856, be and the same are hereby repealed: P 
vided, that the obligations or liabilities incurred, and the rights acqui 
under the provisions of the acts hereby repealed, shall remain, and 
in no wise altered or affected, but may be enforced, as if this act h 
not been passed; and the school officers in the several school distri 
of the territory, as now organized shall hold their respective offices e 
perform their respective duties until the local directors herein provic 
for shall have been elected and qualified. 
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-_ = AN’ ACT 
To Restrain, Cattle, Sheep, Horses and Swine from Running at 
Large in the Counties of Platte and. Monroe, Dodge and Hall. 


Sec. 1. Be it enacted by the Council and House of Répresentateves of the | 
Territory of Nebraska, That from and after the first day of April, A. D. ` 
1859, cattle, sheep, horses and swine shall be restrained from running 
at large in the counties of Platte, Monroe,-Dodge and Hall. , 

§ 2. That all damage to property committed by such stock so run- 
ning at large shall be paid by the owner of said stock, and the person 
whose property-is damaged thereby, may. have-a-.lien upon: said tres-— 
passing animals, for the- full amount.of: damages: and costs, and may 
enforce and collect the same by the proper civil action. 

§ 3. That when any such stock shall be found.upon the premises of 
another, it shall be lawful for the owner or person in possession of said 
premises to impound said stock, and if the owner of said stock can be 
found and is known to the taker up it shall be the duty of said taker 
up to notify him by personal service, or by leaving a written notice at 
his usual place of residence, with some.member of his family, over the 
age of fourteen, of the taking up of said stock, describing it, and 
requiring him forthwith to -take the said property, after first making 
full payment of all damages and costs to the said taker up. 

§ 4. In-case the parties can not agree.as to the amount of damages 
and costs; each party may choose aman, and in case the two men 
chosen can- not agree, they shall choose a third man, who after being 
duly sworn for the purpose within, the three shall proceed to assess the 
damages, possessing for that purpose the general power of arbitrators. 

§ 5. The said arbitrators shall make an award in writing which after 
being filed with any justice of the peace in the same county shall 


| operate as a judgment at law in the said court, subject to an appeal as 


in other cases in said court, and in other respects, except as herein 
otherwise changed: shall be considered the same as a judgment in said 
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court, and execution may issue for the collection of said damages a 
costs as in other cases. 

§ 6. In case the owner of said stock is not known and can not 
found as herein set forth, the taker up of said stock shall proçeed w 
the same as in the case of estrays. 

§ 7. That it shall be the duty of Charel Bremmer of Platte, Mich 
Schmith of Monroe, E. H. Rogers of Dodge, and Frederick Hidde 
Hall counties, to procure each of them one copy of this act and f 
ward the same to the clerks of their respective counties, whose duty 
shall be to post up this act at all the places at which an election w 
held at the last election, on or before the fifteenth day of March, A. 
1859. - 

§ 8. And be it further enacted, that should any of the citizens 
Platte; Monroe, Dodge and Hall counties feel aggrieved by the passa 
of this act, they may induce an election to be held in said counties 
determine whether a majority of the legal voters of said counties : 
not in favor of this act; if at such election a majority of all the vo 
cast shall be opposed to the provisions of this act, tben and in tl 
case it shall be null and void. A petition for said election must be p 
sented to the county clerk, signed by one-fourth of the voters of s 
county, and said clerk shall properly advertise and provide for su 
election to be held at as early a day thereafter as practicable. 

Approved October 30, 1858. 


AN ACT 


To Confirm the Title of Francis Barker to certain Real Estate 
the City of Omaha, in the Territory of Nebraska. ` 


§ 1. Be wt enacted by the Council and House of Representatives of 
Territory of Nebraska, That all actions at law and in chancery, broug 
for any cause whatever, for the purpose of setting aside, impairi 
canceling, or in any manner affecting the validity of a certain deed 
conveyance executed by George Armstrong, mayor, for the city cour 
of the city of Omaha, to Francis Barker of said city of Omaha, da 
October 8, A. D. 1858, and recorded in the office of the register of de 
of the county of Douglas and Territory of Nebraska, in book K, p: 
218, of the following described real estate, to wit: Lot eight .(8) 
block E, as designated on the latest edition of the map of Omaha, p 
lished by Messrs. Poppleton & Byers of Omaha city, the said lot be 
in said city, in the county of Douglas and Territory of Nebraska, : 
being part of the property sold by said city of Omaha, at public a 
tion, for the purpose of obtaining money to aid in completing the ci 
tol building of said territory, in said city; shall be brought.within si 
days after the passage of and approval of this act, or the said act 
and the cause thereof shall be forever barred. 

§ 2. The said deed of conveyance described and set forth in sect 
one of this act, is hereby declared to be a strict, full and complete c 


SPECIAL LAWS. 305 
i 
pliance with the provisions of an act of congress, passed and approved 
May 23, A. D. 1844, and entitled “an act for the relief of the citizens 
of towns upon the lands of the United States, under certain circum- 
stances,” and also with the provision of an act of the legislative assem- 
bly of the Territory of Nebraska, passed and approved February 10, 
A. D. 1857, and entitled “an act regulating the disposal of lands pur- 
chased in trust for town sites,” and the event arising under said act in 
respect to said real estate in said George Armstrong, mayor of said 
city of Omaha, as aforesaid, as entered in trust for the use and benefit 
of the owners and occupants thereof, is hereby declared to have been 
faithfully, impartially, legally and equitably fulfilled and consummated 
in every particular by such deed of conveyance of the same, is hereby 
ratified and confirmed. , 
§ 3. Thìs act shall take effect and be in force from and after its 
passage. . 
Approved November 2, 1858. 


ano 


AN ACT 


To Dissolve the Bonds of Matrimony between James B. Hickman 
. ` and Salina H. Hickman. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the bonds of matrimony between James B. 
Hickman and Salina H. Hickman, be and the same are hereby dissolved. 

§ 4. This act shall take effect from and after its passage. 

Approved November 8, 1858. E 

ky 


bs 


AN ACT 
For the Relief of Levi Harsh, Mayor of the City of Florence. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all deeds to lots and lands in the city of 
Florence, heretofore made and executed by Levi Harsh, as mayor of 
said city, shall be and the same are hereby declared to be legal and 
valid, except so far as relates to the equitable rights of others than 
those to whom such deeds may have been given. 

§ 2. This act to take effect, and be in force from and after its 
passage. 

Approved November 3, 1858. 


39* 
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@ “ AN ACT 


. To Dissolve the Bonds of Matrimony between Mary Burton a 
John N. Burton. 


Src. 1. Be zt enacted by the Council and House of Representatives of- 
Territory of Nebraska, That the bonds of matrimony between Mary B 
ton and John N. Burton, be and the same are hereby dissolved; a 
that the said Mary Burton shall, by virtue of this act, be allowed 
retain possession and control of her infant child, begotten in marrie 
with the said John N. Burton. 

9. This act shall in all respects have the same force and eff 
upon and between the said parties, as the decree of any competent 
bunal in the premises would, had the same been brought before it. 

§ 8. This act shall take effect and be in force from and after 
passage. 

Approved November 4, 1858. 


e 


AN ACT 


To Legalize the Collection of Taxes in the County of Cass, for 
Year 1857. 


Szo. 1. Be it enacted by the Council and House of Representatives of 
Territory of Nebraska, That the collection of school, road and cot 
taxes, assessed and levied for the year 1857, in the county of Cas 
hereby made and declared lawful, the same as though the levying 
said taxes in said county, in the year aforesaid, and all other 
necessary to make the collection of said taxes by the treasurer of 
county lawful, had been done in exact accordance with the law n 
and provided for in such cases. 

§ 2. This act to take effect and be in force from and after 
passage. 

Approved November 4, 1858. 


——c—eeete 


AN ACT f T 
To Change the Name of Charley Shepherd to Charley For 


Suc. 1. Be it enacted by the Council and House of Representatives c 
Territory of Nebraska, That it shall be lawful for the person now 1 
ing in the county of Dakota in said territory, and bearing the nar 
Charley Shepherd, to change said name to Charley Ford. 

§ 2. This act to take effect and be in force from and after its pas 

Approved November 4, 1858. 
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AN ACT 


To Establish a Territorial Road from Covington, in Dakota County; 
through Crawford, on the Elkhorn, to a Point upon the Platte 
River, on the Road from Omaha City to Fort Laramie. 


Suc. 1. Be it enacted: by the Council and House of Representatives 
of the Territory of Nebraska, That Thomas L. Griffey, Harlan Baird and 
Robert G. Alexander, be and are hereby appointed commissioners to 
view and locate a territorial road on the *most practicable: route from 
Covington in Dakota county, through Crawford on the Elkhorn, to a 
point upon the Platte river, on the road from Omaha city to Fort 
Laramie. 

§ 2. That said commissioners shall meet at Covington, on the first Mon- 
day in May, A. D. 1859, or within twenty days thereafter, and proceed to 
locate and establish said road, and their compensation shall be three 
dollars per day for the time actually employed therein; and the said 
commissioners shall, if necessary, employ a surveyor and other assist- 
ants, who shall be paid a reasonable compensation for their services, 
and shall cause to be made a plat of said road, and file the same in 
the office of the county clerk of the respective counties through which the 
road passes. 

§ 3. That the cost of laying out and establishing said road shall be 
paid by the respective counties through which said road passes, in pro- 
portion to the length of the road in each county. 

§ 4. This act to be in force from and after its passage. 

Approved October 20, 1858. 


——$— 


AN ACT 
For an Act to Locate and Establish a Territorial Road from Ne- 
> braska City to Salem. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That John Cassel of Otoe county, Elijah Ried 
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of Nemaha county, and Arnett Roberts of Richardson county, be a 
they are hereby appointed commissioners to view and locate a ter 
torial road from Nebraska city in Otoe county, to Salem in Richards 
county. 

§ 2. The above named commissioners, or any two of them, shall m 
at Nebraska city, on or before the first day of June, 1859, and af 
taking an oath, faithfully and impartially to discharge their duties 
defined in this act, shall proceed to survey and mark said road by st 
able permanent stakes, commencing where the section line betw 
` sections sixteen and seventeen, in township eight north, of range fo 

teen east, intersect the town plat, and running thence south on s 
line as near as the nature of the ground will admit to the south bou 
ary of Otoe county, and thence on the nearest and best route to Sal 
in Richardson county, by way of the bridges on the Little Nemaha 
Muddy creek. i ' 

§ 8. The said commissioners are hereby authorized to employ a 
veyor and other necessary assistants to carry out the provision 
this act, and as soon as practicable after completing the survey of s 
road, the commissioners and surveyor shall make out and return to 
county clerks of each county through which said road shall pass, 
tified plats and field notes of that portion of said road pertaining 
each county respectively, which field notes and plats shall be filed 
preserved by said clerks. 

§ 4. The said commissioners shall receive three dollars per day 
the time necessarily employed in locating said road, and all assist 
necessarily employed shall be paid such wages as the board of cor 
commissioners may allow, which shall be allowed and paid as o 
claims by the several counties in proportion to the distance said ] 
shall pass through the same. 

§ 5. When the return, provided for in section three of this act, § 
have been made, said road shal] be deemed in law, as established, 
shall be regarded and treated in all respects as other roads establi 
by law. 

5 6. This act shall take effect and be in force from and afte 
passage. . 

Approved October 25, 1858. 


AN ACT 
To Locate a Territorial Road. 


Sro. 1. Be it enacted by the Council and House of Representatives q 
Territory of Nebraska, That J. G. Tredway, Jacob Snell and Jacob 
son be and they are hereby appointed commissioners to locate a 
torial road from Wyoming, in Otoe county, commencing at the z 
west corner of section number 12, township number 9, range nu 
18, east of 6th p.m; thence west to the northwest corner of se 
number 9 in same township; thence westward, by the most practi 


Y 
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route, to the west line of Otoe county; thee to some point on Salt 
creek. . 

§ 2. Said commissioners shall meet at Wyoming, on or before the 
first of May, 1859 (one of whom may act as surveyor), and proceed to 
locate said road, and shall make their returns on or before the first day 
of June, 1859. 

§ 3. That the expenses of said road shall be defrayed by the counties 
through which it passes, in proportion to the length of the road in 
each. - 

§ 4. This act to take effect from and after its passage. 

Approved October 26, 1858. 


AN ACT 


To Locate a Territorial Road from Ponca, Dakota County, to Pacific 
City, on the Running Water River. 


Sec. 1. Be it enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That a territorial road shall be located and estab- 
lished as follows: Commencing at Ponca, Dakota county, and running 
thence, via the villages of Ayoway creek and Elkhorn river, to Pacific 
city, on the Running Water river. 

§ 2. S. B. Stough, Benjamin Sherman and John Cavanaugh, are hereby 
appointed commissioners to view and locate said road, and shall meet 
at Ponca on the first Monday of June next, or within three months 
thereafter, and proceed to locate said road. 

§ 3. Said commissioners shall have power to employ all necessary 
help in the location of said road, and said commissioners shall be enti- 
tled to three dollars per day while engaged in the location of said 
road, to be paid by the counties through which the road is located. 

§ 4. This act to take effect and be in force from and after its 
passage. 

Approved October 26, 1858. 


AN ACT: i 
To Locate a Territorial Road from Nebraska City to Plattsmouth. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That J. H. Maxon, Jacob Dawson and G. D. Con- 
nelly, be and they are hereby appointed commissioners to locate a ter- 
ritorial road from Nebraska city, Otoe county, by way of Wyoming and 
Rock Bluffs, to Plattsmouth, in Cass county, Nebraska Territory, and 
thence to the Platte river at the most practicable point. 

§ 2. That said commissioners, or a majority of them, shall meet on or 
before the first Monday in April, 1859, at Nebraska city, and proceed 
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to locate said road; and Mall make their return according to law on 
before the 1st day of June, 1859. 

§ 8. Said commissioners shall each be allowed: three dollars per d: 
for the time necessarily employed in locating said road, and shall ha 
power to employ as many assistants as may be necessary in locati 
said road, who shall be allowed two dollars per day while employ 
(except surveyors). 

§ 4. One of said commissioners may act as surveyor, if the othe 
choose to appoint from their number. 

§ 5. The expenses of said road shall be paid by the counties throu 
which it passes, in proportion to the length of the road in each. 

§ 6. This act to be in force from and after its passage. 

Approved October 26, 1858. 


¥ ——— 


AN ACT 
To Hstablish a Territorial Road from Rulo to Blue Springs. 


Src. 1. Be it enacted by the Council and House of Representatives -of 
Territory of Nebraska, That Thomas Fosterin and John W, Brinegar 
_Richardson county, and John P. Sutton of Pawnee county, be and 
hereby appointed commissioners, to locate and establish a territo) 
road from Rulo, in Richardson county, by the way of Falls city: 
Salem in said county; Pawnee city in Pawnee county, to Blue Spri 
in Gage county; thence in a westerly direction till it intersects 
military road running from Fort Leavenworth to Fort Kearney. 

§ 2. That said commissioners, or any two of them, shall meet on 
before the first day of June next, at Rulo, in Richardson county 
locate and establish said road in accordance with this act. 

§ 3. That said commissioners shall receive each, together with tl 
assistants, the sum of three dollars per day while engaged in locat 
said road, and shall have power to employ all necessary help in local 
and establishing said road. 

§ 4. That all reasonable expenses incurred in accordance with 
act, shall be defrayed by the counties through which the road s 

ass. 

§ 5. That said commissioners shall, within thirty days after loca: 
said road, make a report of their doings, and furnish a map of said r 
to the clerks of the several counties through which the road may p 
who shall file the same in their respective offices. 

§ 6. This act to take effect and be in force from and after'its p 


age. 
Approved October 26, 1858. 
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AN ACT 


To Establish a Territorial Road from Bellevue to Forest City in 
Sarpy County, , 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That a térritorial road shall be located and es- 
tablished as follows, to wit: commencing at Bellevue and running 
thence to Forest city in Sarpy county. 

§ 2. Robert Hamilton, Barney Scott and John Seaton, are hereby ap- 
pointed commissioners to locate said road. 

§ 3. It shall be the duty of the said commissioners to meet at Belle- 
vue on or before the 15th day of May next, and proceed with a com- 
petent surveyor and other necessary help to locate said road. 

§ 4. The said commissioners shall make a report of the location of 
said road, to be subscribed by them or a majority of them, and cause a 
copy of the same to be filed in the office of the register of deeds of 
Sarpy county, on or before the first day of June next. 

§ 5. The said commissioners and surveyor shall receive three dollars 
per day, each, for their services, and their assistants two dollars per 
day each, which shall be paid by the county of Sarpy in the same man- 
ner as other county expenses are paid. 

§ 6. This act shall take effect and be m force from and after its 
passage. i 

Approved October 29, 1858. 


—— 


AN ACT 


To Locate and Establish a Territorial Road from Peru, Nemaha 
County, to the Kansas Line, in Richardson County, Nebraska 
Territory. > 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That J. D. N. Thompson of Nemaha county, A. 
M. Barnes and George H. Halters of, Richardson county, be, and are 
hereby, appointed commissioners to locate and establish a territorial 
road, commencing at Peru, in Nemaha county, running southwardly, 
via Brownville, Nemaha city, Archer, Falls city,. and Nemaha falls to 
the Kansas line, in Richardson county, Nebraska territory. - 

§ 2. Said commissioners, or any two of them, shall meet at Peru, in 
Nemaha county, on or before the first Monday in May next, and pro- 
ceed to lay out ànd establish said. road, in accordance with the provi- 
sions of this act. , 

§ 3. The said commissioners shall have power to employ a competent 
surveyor and as many other persons as shall be necessary to survey 
and locate the said road, each of whom shall be entitled to receive 
three dollars per day, to be paid by the said counties in equal propor- 
tions, for every day they shall be actually engaged in locating the 
said road, and making out the returns as hereinafter required. 
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§ 4. After the road has been duly located, and the survey ther 
completed, the commissioners ‘shall make out and sign a report of th 
proceedings, showing the location of the road, dnd shall file a copy 
the same for record, in the office of the register of deeds of each of 
said counties, 

§ 5. This act to take effect and be in force from and after its passa 


Approved October 30, 1858. i 


AN ACT 
For the Appointment of Road Commissioners. 


Szo. 1. Be it enacted by the Council and House of Representatives of 
Territory of Nebraska, That E. B. Hamilton and O. W. Thomas 
Washington county, and. Samuel Frances of Dodge county, be, 
they are hereby appointed road commissioners, whose duty it shal 
to meet on the first Monday of November next, or within thirty d 
thereafter, at the Cuming City Janding, on the Missouri river, in W 
ington county, and from thence proceed to stake out a territorial 1 
to Fontenelle, Dodge county. 

§ 2. Commissioners shall, before entering on the discharge of 
duties assigned them, take an oath before some officer authorized 
administer oaths, faithfully to discharge the duties assigned to t 
by this act. ; 

§ 3. The commissioners aforesaid shall appoint'a surveyor, and 
chain carriers, and hire a wagon and one driver. 

§ 4. It shall be the duty of the surveyor to survey the route dé 
nated by the commissioners, to make out two plats of said road, 
to deposit one of said plats, together with the field notes, in the q 
of the clerk of Washington county, and one with the field notes in 
office of the clerk of Dodge county. 

§ 5. It shall be the duty of the county commissioners of each co} 
through which said road may pass, to open and keep the same in į 
order to the width of sixty (60) feet, and for that purpose they i 
appoint overseers and allot a sufficient number of hands. 

6. The commissioners appointed by this act, as well as the q 
carriers, shall each receive three dollars per day for each day they 
be employed, and the surveyor shall receive four dollars per day 
each day employed in surveying and platting said road, and four 
lars per day shall be allowed for one wagon and driver, all of w 
shall be-paid by the counties through which said road may pas 
proportion to the time occupied in each county. 

§ 7. This act to take effect and be in force from and afte; 


passage. 
Approved November 1, 1858. 
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AN ACT 


To Establish a Territorial Road from Omaha City, in vDo 
County, to Fontenelle, in Dodge County. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That J. M. Thayer of Douglas county, John S. 
Bowen and Samuel D. Prescott of Dodge county, shall be commissioners 
to locate a territorial road from Omaha to Fontenelle. 

§ 2. The above named commissioners, or any two of them, shall meet 
at Omaha, on the 15th day of November, 1858, or within six months 
thereafter, and after taking an oath to faithfully discharge the duties 
of commissioners, they shall proceed to survey and mark by suitable 
stakes, a road eighty feet wide as provided for in section one of this act; 
and one of the said commissioners ‘may act as surveyor for said road. 

§ 8. As soon after said commissioners have completed said road as may 
be practicable, the surveyor shall make out and return to the county 
clerk of each county through which said road shall pass, certified plats 
of that portion of said road pertaining to each county respectively, 
which shall be filed and preserved by said clerks. 

§ 4. Said commissioners shall receive three dollars per day for the 
time necessarily employed in locating said road, and all assistants they 
may require, shall be paid such wages as the board of county commis- 
sioners may allow, which shall be paid by the several counties in pro- 
portion to the distance said road shall pass through the same. 

§ 5. When the return, provided for in section three, shall have been 
made, said road shall be deemed in law as established, and shall be 
regarded and treated in all respects as other roads established by law. 

§ 6. This act shall take effect immediately. 

Approved November 1, 1858. 
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AN ACT 


To Locate a Territorial Road from Omaha City, by way of Hazleton, 
to Forest City, in Sarpy County. ' 


Sec. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That H. S. Mundy, Matthew Shields and George 
McKenzie, be and are hereby appointed commissioners to locate‘and 
establish a territorial road, commencing at the city of Omaha, in 
Douglas county, and running thence, on the most practicable route, 
through the town of Hazleton, to Forest City, in Sarpy county. 

§ 2. That said commissioners, or a majority of them, shall meet in 
ihe city of Omaha, on the first Tuesday of December, 1858; and when 

thus met, shall take an oath before some person duly qualified to 
administer the same, to faithfully and impartially perform the duties 
of commissioners on said road. 

§ 3. Said commisioners shall have power to employ a surveyor, and 
ah assistants as may be necessary for assisting in the laying out of 
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said road, and shall, within twenty days after the close of the surve 
cause a plat of said road to be made and recorded at the office of t 
secretary of the territory. . 

§ 4. Said commissioners shall receive compensation for their servic 
in laying out said road, at the rate of three dollars per day for the ti 
so engaged; and the surveyor shall be allowed four dollars per de 
the assistants shall be allowed at the rate of two dollars per day on 
which several amounts shall be allowed by the county commissione 
and paid on their orders from the county treasuries of Douglas a 
Sarpy counties, in proportion to the length of road located in each 
the said counties. 

§ 5. This act to take effect and be in force from and after its passa, 

Approved November 1, 1858. 


— 


AN ACT 


To Establish a Territorial Road from Bellevue, Sarpy County, ` 
Hazleton, to Elkhorn City, Douglas County. 


‘Sec. 1. Be it enacted by the Council and House of Representatives of 
Territory of Nebraska, That a territorial road shall be located and est 
lished as follows, to wit: Commencing at Bellevue, in Sarpy county, : 
running thence via Hazleton to Elkhorn city, in Douglas county. 

§ 2. Robert Hamilton, Samuel N. Mahan and Robert McCarty, 
hereby appointed commissioners to locate said road. 

§ 3. It shall be the duty of the said commissioners to meet at Belle 
on or before the 15th day of May next, and proceed with a compet 
surveyor and other necessary help to locate said road. 

§ 4. The said commissioners shall make a report of the location of $ 
road, subscribed by them, or a majority of them, and cause a copy of 
same to be filed in the office of the register of deeds of each county thro 
which the said road shall pass, on or before the first day of June nex 

§ 5. The said commissioners shall receive three dollars per day e 
for their services; the said surveyor shall also receive three dol 
per day, and his assistants two dollars per day each, which shall 

` paid equally by the counties of Sarpy and Douglas, in the same mai 
as other county expenses are paid. 

§ 6. This act shall take effect and bein force from and afte 
passage. l 

Approved November 1, 1858. 
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AN ACT 


To Locate a Territorial Road from the City of Elkhorn to 
Papillion Creek at McCardle’s. 


Sro. 1. Be it enacted by the Council and House of Representatives o 
Territory of Nebraska, That William D. Thomas, Jac. McCa 
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and John A. Steinberger, are hereby appointed commissioners to locate 
said road. 

§ 2. It shall be the duty of said commissioners, or a majority of 
them, to meet at Elkhorn city, on or before the first Monday of May 
next, and proceed to locate said road. i 

§ 3. Said commissioners shall have power to employ all necessary 
help for the location of said road, and that said commissioners be paid 
at the rateʻof three dollars per day while necessarily engaged in making 
the said location. 

§ 4. That the expenses incurred in carrying out the provisions of this 
act be paid by Douglas county. 4 ; 

§ 5. This act to take effect and bein force from and after its passage. 

Approved November 1, 1858. 


e 


AN ACT 


To Locate a Territorial Road from Peru to the Kansas Line, near 
Marysville, Kansas Territory. 


Suc. 1. Be it enacted by the Council and House of Representatives of. the 
Territory of Nebraska, That Rowen Irwin of Johnson county, and T. E. 
Haycock and Joseph Lash of Nemaha county, be and they are hereby 
appointed commissioners to locate a territorial road from Peru, Nemaha 
county, by way of Tecumseh, Johnson county, to the Kansas line at or 
near Marysville, Kansas territory. 

§ 2. That said commissioners, or a majority of them, shall meet at 
Peru, on or before the first Monday of May, 1859, and proceed to locate 
said road, and shall make their return according to law on or before the 
first day of July, 1859. 

§ 3. Said commissioners shall each be allowed three dollars per day 
for the time necessarily employed in locating said road, and shall have 
power to employ whatever assistants may be necessary in locating 
said road, who shall be allowed two dollars per day while employed 
(except surveyors). 

§ 4. The expenses of said road shall be paid by the counties through 
which it passes, in proportion to the distance in éach county. 

§ 5. This act to be in force from and after its passage. 

Approved November 1, 1858. : 
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AN ACT ; 
To Locate a Territorial Road from Brownville, in Nemaha County, 
to Kingston, in Johnson County. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Jesse Cole, Allen Phillips and William S. 
Townsend, be and are hereby appointed commissioners to view and 
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locate a territorial road from Brownville, by way of Glen Rock « 
Helena, to Kingston, in Johnson county. 
§ 2. That said commissioners shall meet at Brownville on the fi 
day of March, A. D. 1859, or within three months thereafter, and y 
ceed to locate and establish said road, and their compensation: shall 
three dollars per day for the time actually engaged therein. The ¢ 
of laying out and establishing said road shall be paid equally by 
counties through which the same shall pass, 
§ 8. Said commissioners shall make a report of their doings and 
nish a map of the same to each of the board of commissioners of 
counties through which said road shall pass; all of which shall be f 
and recorded by the register of each county. 
§ 4, This act shall take effect and be in force from and after 
passage. 
Approved November 1, 1858. 
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AN ACT 


To Locate a Territorial Road from Decatur to Columbus an 
Cleveland. 


Src. 1. Be it enacted by the Council and House of Representatives oj 
Tertitory of Nebraska, That a territorial road shall be located and ¢ 
plished from Decatur, in Burt county, to Columbus and Clevelan 
Platte county. 

§ 2. Stephen Decatur, George W. Mason and Frank Welch of | 
county, W. R. Artman of Cuming county, and John Reck of P] 
county, are hereby appointed commissioners to run and locate the 
road. 

§-3. It shall be the duty of the said commissioners to meet at Bro 
hotel, in Decatur, on the third Monday of April next, or within s 
days thereafter, and proceed with competent surveyors to locate 
said road, and any three of the said commissioners shall, if the of 
fail to attend on the day appointed, be authorized to locate the roa 

§ 4. At least forty (40) miles of the said road westward from I 
tur shall be located within four months after the third Monday of . 
next, and if within the time limited the said road shall be, by the 
commissioners, surveyed and located to the distance of forty no 
then the said road shall be permanently established, and the said 
missioners shall have and be allowed until the first day of Jam 
1860, to complete the location of said road to Columbus and Cleve 

§ 5. The said commissioners shall make a report of the locatior 
boundaries of the said road, or of so much thereof as may be lo 
within four months after the third Monday of April next, which 
‘be subscribed by the commissioners acting, or a majority of them 
they shall cause a copy of the same to be filed in the office o 
register of deeds of each county through which said road shall pas 
or before the first day of October next, and of the remainder o 
toad, which may be located after the time first limited, they shall 
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a report and subscribe the same as above prescribed, which report 
shall be filed in the office of the register of deeds of cach county 
through which the road shall pass, on or before the first day of March, 
eighteen hundred and sixty. . “ 

6. The said commissioners shall receive three dollars per day each 
for their services, which sum, together with all other necessary 
expenses of the said location, shall be paid proportionally by--the 
several counties (according to the number of miles in each county) 
through which said road shall pass; and it shall be the duty of the 
proper officers of each county through which the road shall pass, to 
assess, levy and collect a tax to defray all such costs and expenses 
and pay the same to the said commissioners as soon as practicable 
after the survey and plat of the road are filed as hereinbefore pre- 
scribed in the proper offices. - 

§ T. This act to take effect and be in force from and after its 
passage. 
Approved November 4, 1858. 


AN ACT 


Entitled an Act to Locate a Territorial Road from Ionia in Dixon 
County to Fontenelle in Dodge County. 


Szo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That A. B. Denton, S. B. Stough, H. C. Camp- 
bell and Lewis Cunningham, be, and they are hereby appointed com- 
missioners, to mark, survey and establish a territorial road from Ionia, 
Dixon county, to Fontenelle, Dodge county. 

§ 2. Said commissioners, or a majority of them, shall meet at Ionia, 
on the first Monday of May next, or within three months thereafter, 
and proceed to lay out and establish said road, and their compensation 
shall be three dollars per day, for the time actually employed therein 
and all necessary expenses. 

§ 8. The cost of establishing said road shall be paid by the respective 
counties through which it shall pass. 

§ 4. This act shall take effect and be in force from and after its 
passage. 

Approved November 4, 1858, l . 


AN AOT 
To Locate a Territorial Road. 
Suc. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That a territorial road shall be located and es- 


tablished as follows: From Aspinwall in Nemaha county to the north- 
east corner of the northwest quarter of section seven, in township 
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three (8), range fourteen, in Richardson county, from there to Fra 
lin, thence to Pawnee city in Pawnee county. 

§ 2. That Nathan Myers, Daniel Shadley and Eben Jordan, 
hereby appointed commissioners to view and locate said road. 

§ 8. It shall be the duty of said commissioners to meet at Aspinw 
on the first Monday in April next or within one month thereafter ¢ 
proceed, with a competent surveyor and other necessary help, to loc 
said road. 

§ 4. The said commissioners shall make a report of the location ¢ 
boundaries of said road to be subscribed by them or a majority 
them, and cause a copy of the same to be filed in the office of the 
gister of each county through which said road passes. 

§ 5. The said commissioners shall receive three dollars per d 
each, for their services, and all other’'reasonable and necessary exy 
ses for surveying, &c., incurred in carrying out the provisions of 1 
` act shall be paid out of the treasury of the counties through wh 
said road shall pass, as soon as practicable after the survey and ] 
of said road are filed in the register’s offices in the said coun 
through which said road passes. 

§ 6. This act to take effect from and after its passage. 

Approved November 4, 1858. 
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AN ACT 


To Locate a Territorial Road from Florence to the Bridge on 
Little Papillion. 


Src. 1. Beat enacted by the Council and Howse of Representatives of 
Territory of Nebraska, That Benjamin P. Knight, Charles Howe ani 
S. Bryant, are hereby appointed commissioners to locate and estab 
a territorial road, beginning at Florence, in Douglas-county, and 
ning to the bridge on the little Papillion where the military road cro 
the same. 

§ 2. Said commissioners, or a majority of them, shall meet in 
town of Florence, on or before the first Monday of May next, and 
ceed to locate and establish said road, on the nearest and most pra 
able route, in accordance with the provisions of this act. 

§ 8. That said’ commissioners shall receive the-sum of three do] 
per day, and shall have power to employ a surveyor and all neces; 
help to lay out and establish said road. 

§ 4. The expenses incurred in locating and establishing said roa 
be paid by the county through which it passes. 

§ 5. This act to take effect and be in force from and after its p 
age. 

n November 4, 1858. 


ROAD LAWS. 319 


AN ACT 
To Locate a Territorial Road from Decatur to Niobrara. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Silas T. Leaming, Thomas F. Whitacre and 
Charles F. Porter of Burt county, be and they are hereby appointed 
commissioners to locate and establish a territorial road, commencing at 
the city of Decatur, in Burt county, and running thence on the most 
practicable route to Niobrara, at the mouth of the Running Water 
river. | ; 

§ 2. The said commissioners, or a majority of them, shall meet at De- 
catur, on the third Monday of May next, or within sixty days there- 
after; and after being sworn by an officer authorized to administer 
oaths, faithfully to perform their duties as commissioners, shall proceed 
to survey and make the said road; and they shall have power to employ 
a Surveyor, carriers and laborers, necessary to complete the survey and 
location of the road. 

§ 3. Within three months after the survey and location of said road, 
the commissioners shall make or cause to be made a plat of said road, 
and file a copy of the same in the office of the register of deeds, in each 
of the counties through which said road is located; and when the plats 
are filed the road shall be permanently established. 

§ 4. Said commissioners shall receive three dollars per day each, the 
surveyor four dollars per day, and the carriers and laborers not 
more’ than two dollars per day, for the time actually employed, which, 
together with all the necessary expenses ånd costs, shall be pdid pro- 
portionally by the counties through which the road is located, when- 
ever the commissioners shall present to the county commissioners of 
each of the respective counties an account of all such wages, costs and 
expenses. 

§ 5. This act to take effect and be in force from ‘and after its 
passage. i 


Approved November 4, 1858. 


AN ACT 


, To Locate and Establish a Territorial Road -from St. Stephens; 
' Richardson County, to Intersect the Military Road leading 
from Fort Leavenworth to Fort Kearney. 


| Sec. 1. Be it enacted by the Council and House of Representatives of the 
| Territory of Nebraska, That James Buchanan and A. J. Deshaze of 
: Richardson county, and - Sanford of Pawnee county, be and they 
are hereby appointed commissioners to locate and establish a territorial 
road from St. Stephens, Richardson county, via Falls city, Geneva, Tall 
Rock and Beatrice, to intersect the military road leading from Fort, 
Leavenworth to Fort Kearney. 

§ 2. The said commissioners, or any two of them, shall meet at St. 
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Stephens, in Richardson county, on or before the first day of June ne 
and proceed to locate and establish said road in accordance with 
provisions of this act. i 

8. The said commissioners shall have power to employ as m: 
persons as shall be necessary to survey and locate the said road, e 
of whom shall be entitled to receive three dollars per day for every | 
they shall be necessarily employed in making the survey and locat 
the said road, and a report of their proceedings had thereon. 

§ 4, The commissioners aforesaid shall make, or cause to be mad 
correct report of the proceedings had, showing the location of the rc 
which shall be signed by them and certified to by the surveyor emplo 
for that purpose. When so signed and certified, a copy of the s: 
shall be filed for record in the office of the register of deeds in e 
county through which the road shall pass. 

§ 5. The organized counties through which the road passes shall 
the expenses incurred in making the survey and location, in equal 
portions. On the presentation of the accounts, properly authentica 
to the county commissioners of the respective counties, they shall d 
orders on the county treasurer in favor of each person employed for 
amount due him. 

§ 6. This act to take effect and be in force from and after 
passage. 

Approved November 4, 1858. 
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INCORPORATIONS. 


AN ACT 
To Incorporate Columbus, in Platte County. 


Sec. 1. Be it enacted by the Council and House of Representatives of the- 
Territory of Nebraska, That all the territory within the geographical 
limits of Columbus, in Platte county, Nebraska territory, as the same 
is designated upon the plat of said town, together with all the addi- 
tions that may be hereafter made thereto. according to law, is hereby 
declared to be a town by the name.of Columbus. . 

§ 2. The qualified electors of said town shall on the first Monday of 
June, 1859, and annually thereafter, elect a mayor and three aldermen, 
a recorder, treasurer and marshal, who.shall serve for the term of one 
year and until their successors are elected and qualified. 

§ 3. The said town of Columbus is hereby made a body corporate, 
and is hereby invested with the same powers and corporate rights and 
privileges as are granted in an act entitled “an act to incorporate 
Nebraska city,” approved March 2, 1855. 

§ 4. And be it further enacted, that all the land laying ‘one mile 
north and one mile east of the town of Columbus, shall be incorporated 
within the limits of said town for revenue, judicial and election pur- 
poses. - p 

§ 5. This act shall take effect from and after its passage. 

Approved October 2, 1858. 


ee 


; AN ACT 
To Incorporate the Otoe County Horticultural Society. 


Szo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That George Edwards, James H. Masters, Joel 
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Draper, Augustus F. Harvey, J. H. Gregg, E. Adams, William H. 
McArty, Mayhew and Welch, and their associates a 
successors be and they are hereby declared to be a body corporate, caj 
ble in law of contracting and being contracted with, suing and bei 
sued, pleading and being impleaded in the courts of this territory, ¢ 
may purchase, acquire by donation or otherwise, real estate for fair 
exhibition grounds not exceeding forty acres, and may sell or conj 
the same or any part thereof, and to reinvest the same as the board 
managers may direct. 
”§ 2. The purposes of this corporation are hereby declared to be 
encouragement of the growth of and improvement of fruits, ornamer 
shrubbery, garden vegetables and flowers, and the introduction, | 
pagation and sale of new varieties of the same. 
§ 8. At least five of the corporators shall meet at Nebraska Cit; 
Otoe county, Nebraska Territory, on or before the first day of Mai 
1859, and proceed to organize said society by electing a president, 
retary, treasurer and board of managers, and adopt a constitution 
by-laws for the government of said society, not inconsistent with lé 
of this territory. 
§ 4. As soon as practicable after the election provided in the x 
preceding section the society shall open a book of membership in 
manner and form to be prescribed by the board of managers, and 
person being a citizen of Otoe county who shall subscribe his nam 
said book, and pay to the treasurer of said society the fee provided 
in the constitution aforesaid shall be a member of said society 
entitled to vote at any and all elections of said officers of said soci 
5 >. This corporation shall have perpetual succession until repe 
by law. ` 
§ 6. This act shall take effect and be in force from and afte 
passage. 
Approved October 18, 1858. 
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AN ACT 


To Incorporate the Town of North Bend, Dixon County, Nebr 
Territory. 


Suc. 1. Be it enacted by the Council and House of Representatives o 
Territory of Nebraska, That all the territory within the geograp 
limits of the town of North Bend, as designated upon the plat of said t 
not exceeding three hundred and twenty acres, is hereby declared ] 
a town, by the name and style of North Bend. 

§ 2. The said town is hereby made a body corporate and politic 
is hereby invested with the same powers, corporate rights and j 
leges as are granted in “an act to consolidate the corporatio 
Nebraska city, South Nebraska city, and Kearney city, and to inc 
rate Nebraska city, approved December 31, 1857.” 

§ 3. This act to take effect from and after its passage. 

Approved, October 19, 1888. 
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AN ACT 


To Incorporate the Town of Wacapana, Cedar County, Nebraska 
Territory. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all the territory within the geographical 
limits of the town of Wacapana, as designated upon the plat of said 
town, not exceeding three hundred and twenty acres, is hereby declared 
to be a town, by the name and style of Wacapana. l 

§ 2. The said town is hereby made a body corporate and politic, and 
is hereby invested with the same powers, corporate rights and privi- 
leges as are granted in “An act to incorporate the town of Omadi, in 
Dakota county, approved December 81, A. D. 1857.” 

§ 3. This act to take effect from and after its passage. 

Approved October 19, 1858. 


AN ACT 
To Incorporate.the Town of St. Helena. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all the territory within the geographical limits 
of the town of St. Helena, as designated upon the plat of said town, is 
hereby declared incorporated under the name and style of St. Helena. 

§ 2. The said town is hereby made a body corporate and politic, and 
is hereby invested with the same powers, and corporate rights and 
privileges, as are granted in “an act to incorporate the city of St. 
John, approved February 18, 1857.” 

§ 3. This act to take effect from and after its passage. 

Approved October 20, 1858. 


AN ACT 


To amend An Act entitled “An Act to Incorporate the City of 
Plattsmouth, approved March 14, 1855.” 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the legislative power of the city of Platts- 
mouth shall consist, at the next city election, of five members. 

§ 2. This act to be in force from and after its passage. 

Approved October 20, 1858. 
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AN ACT 


To amend An Act entitled “An Act to amend an act Incorpora 
the Town of Brownville, approved February 9, 1857.” 


Szo. 1. Be it enacted bythe Council and House of Representatives « 
Territory of Nebraska, That hereafter the annual election of officer 
the city of Brownville, as provided for in an act approved Februa 
1857, shall be held in the same manner as therein provided on the 
Monday of April in each year. The officers elected at such election 
serve for one year, or until their successors are elected and qualifi 

§ 2. The officers elected at the election next preceding the pas 
of this act, are hereby made to serve until the next annual electi 
provided for in section first of this act. 

§ 8. The city council of said city of Brownville, are hereby fr 
empowered with exclusive authority to provide for the license o 
hibition of all ball alleys, or other bowling or billiard saloons; als 
the sale of malt, vinous and spiritous liquors: Provided, that no li 
for the sale of spiritous liquors shall be granted for a less sum 
twenty-five dollars, nor for less term than one year: And provide 
ther, that the applicant shall give bonds to the amount required | 
council, in any sum not less than one thousand dollars. All m 
arising under the provisions of this section, shall belong exclusiv 
the school fund of the school district i in which said city of Brow 
is or may be located. 

§ 4. This act to take effect from and after its passage. 

Approved October 20, 1858. 


AN ACT - 
To Incorporate the City of Dakota. 


Sec. 1. Be it enacted by the Council and House of Representatives 
Territory of Nebraska, That the following described territory, bei 
east half of section eight, section nine and fractional section 1 
township number twenty-eight, north of range nine, east of the 
principal meridian, and situated in the county of Dakota, and te 
of Nebraska, together with all the additions that may herea 
made thereto according to law, is hereby declared to be a corp: 
by the name of the “ City of Dakota,” and the east line of sa 
shall extend to the middle of the main channel of the Missouri r 

§ 2. The said city is hereby made a body corporate and polit 
is invested with all the powers and attributes of a municipal c 
tion, and by that name may sue and be sued, plead and be imp 
complain and defend, in any court of record, and any other place 
soever, may have a common seal, and may alter it at pleasw 
may take, hold, purchase, lease, convey and dispose of any re: 
sonal or mixed estate for the use of said corporation. 

§ 3. The legislative authority of the city is hereby vested in 


INCORPORATIONS. 327 


council, consisting of a mayor and a board of aldermen composed of 
five members. 

§ 4. Every legal voter of the territory who shall have been a resident 
of said city sixty days next preceding a city election, is declared a 
citizen of said city, and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted in a manner 
similar to township elections, as near as the nature of the case permits. 

§ 6. A person offering to vote may be challenged, as in other elec- 
. tions of the township, and an oath may be administered to him in like 
| manner, naming the qualifications herein prescribed. 
| § T. No person shall be eligible to any elective office mentioned in 
, this act, unless he be a legal voter of the city, and has. been a resident 
| thereof one year next preceding his election. 

§ 8. That the qualified electors of said city shall on the first Monday 
of February, 1859, elect a mayor and five aldermen, a recorder, assessor, 
treasurer and marshal, and the mayor and aldermen so elected 
when assembled together and duly organized shall constitute the city 
council, a majority of whom shall constitute a quorum for the trans- 
action of business ; they shall be elected for the term of one year and 
until their successors are elected and qualified. 

§ 9. It shall be the duty of the mayor to see that the laws and ordi- 
nances of the city are executed, and their violation punished, to 
superintend and direct the official. conduct of subordinate . officers, to 
sign and seal all commissions, licenses and permits granted by the 
city council, and to perform such duties, and exercise such powers, as 
pertain to the office of mayor of a city, and such as may be granted jor 
imposed by the ordinances of the city, consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the city, 
| and ex-officio a justice of the peace, and is invested with the exclusive 
original jurisdiction, for the violation of the city ordinances, and with 
| criminal jurisdiction of offences against the laws of the territory com- 
i mitted within the city, and with civil jurisdiction limited to the city, 
| in the same manner as that of justices limited to townships; he shall 
| not be disqualified from acting in such judicial capacity, by any pro- 
ceedings being in the name, or in behalf of the city. 

i § 11. Appeals to the district court in the same county shall be allowed 
| from the judgment and decisions of the mayor in the same cases, time 
and manner, aS may at any time be allowed by law, from those of 
| other justices, and they shall be tried as in other cases; and he will be 
í entitled to demand and receive the same fees as are at the time allowed 
' by law to justices of the peace. He shall be the presiding officer of 
í the city council when present, and shall give the casting vote when 
there is a tie; and in his absence the council may appoint a president 
| for the time being from their own body. 

° §12. The council shall be the judge of the qualifications and election 
| of its own members, it may determine the rules of its own proceedings, 
f and shall keep a record thereof, which shall be open to the inspection 
of every citizen, and may compel the attendance of its members, in such 
| Manner and by such penalties, as it may adopt. 

| §18. The marshal shall be a conservator of the peace, and is the execu- 


ee a 
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tive officer of the mayor’s court, and shall execute and return 
processes directed to him by the mayor, and in cases for the viol: 
of the city ordinances and of the criminal laws of the territory, 

execute the same in any part of the county, and he shall have 
same authority within the city, to quell riots and disturbances, to 
vent crimes and to arrest offenders, that the sheriff has within his co! 
and may in the same cases and under the same, penalties, requir 
aid of citizens, and perform all the duties imposed by the council. 
may, with the approval of the council, appoint one or more deputie: 
discharge them, and he shall be responsible for their doings when 
ing officially. For the services of legal process, he shall be entitl 
the same fees as a constable, and for services required by the cor 
such compensation as it may allow. ; 

§ 14. The treasurer, recorder, assessor and marshal shall give 
bond, perform such duties, and execute such powers, as may be req 
of them by ordinance, not inconsistent with the law, which bond 
be approved by the council and filed with the mayor. 

15. In all elections for city officers, the mayor shall issue a p) 
mation to the voters of the city, naming the time and place for 
election, and the officers to be chosen, and cause a copy to be post: 
at least ten days previous to the day of the election. The polls sh. 
opened between the hours of eight and ten o’clock in the forenoon 
continue open until four o’clock in the afternoon. Within two 
after the election the judges of the election shall make out their re 
to the president of the city council, who shall examine them at 
next meeting, and cause an abstract of the votes to be recorded 
book kept for that purpose. 

§ 16. No member of the city council shall be eligible to any 
within the gift of the city council during the term for which 
elected, nor shall he be interested, directly or indirectly, in the Į 
of any contract, job or work or services to be performed for the c 

§ 17. Ordinances passed ‘by the city council shall be signed b 
mayor and attested by the recorder, and before they take effect 
lished at least ten days in one or more newspapers printed in thi 
They shall also be recorded in a book to be kept for that pu 
signed therein by the mayor and attested by the recorder. 

§ 18. It is the duty of the recorder to keep a true record of a 
proceedings of the city council, and such records shall be open 
business hours to the inspection of any citizen. 

19. The mayor, aldermen, marshal, recorder, treasurer and as: 
shall respectively take an oath to support the constitution of the | 
States and the laws of this territory, and faithfully and imparti 
perform their duty to the best of their knowledge and ability ; 
officers shall qualify in such manner as may be prescribed by tl 
council. The oath of office may be administered by the ma 
recorder when he is qualified, and in the transaction of the busiz 
the corporation, those officers and the president for the time bein 
administer oaths, which shall have the same effect as if admin 
by other officers authorized therefor. 

§ 20. The recorder, marshal and assessor shall receive such f 
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the city council shall deem right, not exceeding the amount allowed. 
county or township officers for similar services. 

§ 21. The council may holdits meetings as it sees fit, having fixed 
stated times, or provide the manner of ae them by ordinances; and 
its meetings shall be public. 

§ 22. The council may appoint in such manner as it determines during 
its pleasure, street commissioners, clerk of the market, city supervisors, 
health officers, and such other officers as it may deem advisable, and 
prescribe their duties, powers and qualifications, and may provide for 
the election of any such officers by the citizens. 

§ 23. When a vacancy occurs in any of the elective offices, the coun- 
cil may fill the vacancy by appointment, until the next election and 
qualification of the successor. 

§ 24. The city council is invested with authority to make ordi- 
nances to secure the inhabitants against fire,-against violation of 
the public peace, to suppress riots, gambling and drunkenness, and 
indecent behavior in public places, and in general to provide for the 
safety and prosperity and good order of the city, and the health, morals, 
comfort and convenience of the inhabitants, and to impose penalties for 
the violation of its ordinances not exceeding one hundred dollars for 
each offense, which may be recovered in a civil action in the name of 
the city, or by complaint before a justice of the peace, and the laws of 
the territory relative to carrying into effect a judgment of: a justice of 
the peace imposing a fine, shall be applied to judgments in the above 


_cases. 


§ 25. The council is authorized to establish and organize fire compa- 
nies, and provide them with fire engines, hose and other apparatus, and 
powers to grant ferry licenses, regulated by law, within the corporate 
limits of the city. 

§ 26. The council may regulate the keeping and sales of gunpowder 
within the city. 

§ 2%. The council shall have exclusive authority to provide for the 
licensing and prohibition of all exhibitions, shows and theatrical per- 
formances, billiard table, ball or ten pin alleys, and other saloons; but the 
above authority extends to no exhibition of a purely scientific charac- 
ter. The city council shall also have power to license and regulate the ~ 
retailing of intoxicating liquors. 

§ 28. The council may make all necessary ordinances in relation to 
the cleanliness or health of the city, and may require the owners of lots 
upon which}water becomes stagnant, to drain or fill up the same, and 


' in default. thereof, after reasonable notice, may cause the same to be 
: done at the expense of the city, and assess the cost thereof on the 


respective lots, and. cause them to be sold by the city collector, as in 


. the case of taxes, and the owners may redeem from such sale as in case 
| Of sale for tax. 


§ 29. Said council may regulate the system oficartage and drayage, 


| hacks and omnibuses within the city, and may issue licenses therefor, 


; and may prohibit hogs and other animals from running at large within 
' the limits of the city. 


§ 80. The council shall provide by ordinance for the keeping of the 
42* i 
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public money of the city, and the manner of disbursing the same, 
shall cause all claims against the city to be audited, and all city offi 
are accountable to the said city council in such manner as it dire 
The council shall publish, annually, a particular statement of 
receipts and expenditures of the city, and of all debts owing to anc 
the same. 

§ 31. The council shall have the exclusive authority to establish 
grade of all streets and alleys in the city, and may change thes 
upon the petition of the owners of two-thirds of the value of the 
property on both sides of the street, when it is desired to be chang 

§ 32. Imprisonment for the violation of any ordinance shall not 
ceed fifteen days, and the county jail shall be the place of impri 
ment, but at the expense of the city. 

§ 83. The city council is authorized to levy and collect taxes, 
exceeding one half of one per cent on all taxable property within 
city, according to the laws of the territory. 

§ 34. The marshal shall be collector, or, in case of his absence or 
ability, such person as the council shall appoint in his stead sha 
the collector of taxes, and before proceeding to collect the same, ı 
give twenty days’ notice of the assessment and levy of the tax, 
the rate thereof in general terms, with a general description of the 
perty, printed in the city. 

§ 85. At any time within the time said notice is being published 
person aggrieved by the assessment or taxation, may appear br 
the council, which may correct the same if found erroneous. 

§ 86. The tax list shall be made out by the recorder, and the m 
shall indorse thereon an order to the marshal to collect the taxes the 
levied, which shall authorize him to collect the same by levy and 
as on execution. 

§ 87. Taxes on real property shall be a lien thereon and it may be 
therefor when the taxes remain unpaid for six months after public 
of notices of the tax. 

§ 88. Such sale must be at auction, and there must be thirty 
notice prior to the sale given as above provided for giving o 
assessment and tax. In such sale he who bids to pay the amoun 
for the least quantity of land will be the highest bidder, and the 
ner of ascertaining the least portion bid for shall be determin 
ordinance of the city council. : 

§ 39. The marshal shall execute and deliver to the purchaser a 
running in the name of the territory which shall have the same 
and effect as the deed of the proper county officer, in like circumst 
on sale for county taxes. 

§ 40. The council shall have the title to and full control of thes 
and alleys, public grounds, wharves, squares, parks and comm 
the city, and may cause sidewalks to be paved in the same, and t 
end may require owners of lots to pave or repair the same, contin 
to their respective lots, and in case of neglect after a reasonabl 
named in the order the same ‘nay be assessed on the continguo1 
which shall have the same force and effect of a tax levied thereo 
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the same shall be sold therefor as for a tax, subject to the same right of 
redemption, 

§ 41. The council are authorized to borrow money for any object in 
their discretion if at regular or special election under a notice stating 
distinctly the nature and object of the loan, and the amount thereof 
as neatly as practicable, the voters of the city may determine in favor 
of the loan by a majority of two-thirds of the legal votes at said elec- 
tion and the loan can in no case be diverted from the specified object. 

§ 42. All road tax which may be paid upon any property in the said 
city, in lieu of labor or otherwise shall be paid to the proper authori- 
ties of said city for the improvement of the streets thereof. 

§ 43. Any person being a resident of said city, subject by the laws 
of the the territory to do work upon roads and highways shall be 
required to do and perform or cause the same to be done under the 
direction of the proper authorities upon the streets of said city, or pub- 
lic roads and highways leading thereto, as said authorities may direct, 
the city council shall supercede the supervisor in all jurisdiction within 
the corporate limits of said city. l . 

§ 44. The first election under this act shall be called by the probate 
judge of Dakota county, who shall issue an order for that purpose, at least 
ten days prior to the day of election, the returns of said election shall 
be made to the county clerk of said county who shall notify the 
respective officers of their election, and said election shall be conducted 
in all respects as is provided by law for the holding of elections for 
county officers. - 

§ 45, This act shall take effect from and after its passage, and 
all acts and parts of acts heretofore passed conflicting herewith are- 
hereby repealed. oS, 

Approved October 21, 1858. 


AN ACT 


To Incorporate the Grand Lodge of the Independent Order of Odd 
Fellows of Nebraska. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
| Territory of Nebraska, That J. W. Stull, Asa Hunt, A. G. Doom, R. W. 
| Furnas, J. R. Porter and B. Stickles, officers of the Grand Lodge of the 
| Independent Order of Odd Fellows of Nebraska, and their successors in 
| office be and are hereby incorporated by the name of the grand lodge 
| of Nebraska, and by which name they shall be capable of suing and 
| being sued, pleading and being impleaded, in all the courts, the same 
| as natural persons, and with power to hold and convey real and per- 
} sonal property, and to do any and all other things. usually done by 
; corporations, created for the sole purpose of benevolence and odd 
fellowship: Provided, the real estate of the said corporation shall be 
| limited to land or lots, on which may be erected the hall, temple or other 
f building or buildings, used and occupied by the said independent order 
| of odd fellows. ; 
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§ 4. This act to take effect from and after its passage. 
Approved October 22, 1858. 


AN ACT 


To Incorporate the Cedar Hill Cemetery Company of the Ci 
Omaha. 


Sec. 1, Be it enacted by the Council and- House of Representatives ¢ 
Territory of Nebraska, That Frederick Brown, Jesse Lowe, Jol 
Painter, and their successors, be and they are hereby made a 
politic and corporate in law, with perpetual succession, under the 1 
style and title of the Cedar Hill cemetery company of the city of Ox 
and by that name shall be able and capable in law to have and t 
a common seal, to sue and be sued, to plead and be impleaded, ai 
do all such other things as are incident to a corporation. - 

§ 2. That the Cedar Hill cemetry company shall be able and ca 
in law to hold as such cemetery ground, intending it only for the 
purpose, the northeast quarter of northwest quarter of sectior 
teen, township fifteen, north range thirteen, east of the sixth prir 
meridian, and to sell and dispose of the same in lots, blocks or other 
as they shall see fit; and also to have and to-hold so much pei 
estate and no more, a8 may be necessary for the purposes of this 
poration, or with the consent of those who now are or may be her 
proprietors of the ground not granted for burial lots, to assum 
management, direction and disposal of the same according t 
powers hereinafter granted. 

8. That Frederick Brown, Jesse Lowe and John I. Painter, } 
named, shall have power to lay out and ornament the grounds, t 
pose of and arrange burial lots, and to make such by-laws, rule 
regulations, from time to time, for the government of lot holde 
visitors to the cemetery, as they may deem necessary. 

d. That no streets or roads shall hereafter be opened throu 
aforesaid lands of the said corporation occupied as a burial zi 
except by and with the consent of the corporation. 

5. That if any person shall open any tomb or grave in the lar 
the Cedar Hill cemetery company of the city of Omaha, and cli 
tinely remove, or attempt to remove, any body or remains ther 
such person, upon conviction thereof, shall be sentenced to under 
imprisonment in the county jail of the county of Douglas for <¢ 
not less than one nor more than five years, and pay a fine not les 
five hundred dollars. And any person who shall willfully dc 
mutilate, deface or remove any tomb, monument, gravestone, or 
structure placed therein as aforesaid, or shall willfully destroy 
break or remove ‘any tree, shrub or plant within the limits of th 
cemetery, or shall shoot or discharge any gun or other firearms 
said limits, shall be deemed guilty of a misdeméanor; and shal 
conviction thereof before any justice of the peace, according 
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aggravation of the offense, of not less than five nor more than fifty dol- 
lars; or shall on conviction thereof, be punished by a fine as aforesaid, 
and by imprisonment according to the aggravation of the offense, at 
the discretion of the said justice of the peace, for a term of not less 
than six months or more than three years. 

§ 6. That every lot in the said cemetery shall be held by the pro- 
prietor for the purpose of sepulture alone, transferable with the con- 
sent of the said company, and shall not be subject to attachment or 
execution; and the said cemetery shall be forever exempt from taxation - 
or assessment for any purpose whatsoever, and from attachment or 
execution. - . 

§ T. That the price of lots in said cemetery as aforesaid, shall never 
exceed the sum of twenty-five cents per square foot. 

Approved October 22, 1858. 
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AN ACT 
To Incorporate the Nemaha Valley Insurance Company. 


Sro. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That John L. -Carson, Luther Hoadley, A. S. 
Holliday, Isaac T. Whyte, U. ©. Johnson, James M. Hughs, Benjamin 
F. Lushbaugh, Henry W. Mayhew, R. W. Furnas, Robert -W. Frame 
and John Grant, their associates, successors and assigns, are hereby 
constituted a body corporate and politic, by the name and title of the 


_“ Nemaha Valley insurance company,” by which name they and their 
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successors shall have perpetual succession, and are made capable in 
law, of contracting and being contracted with, of suing and being 
sued, of defending and being defended against, in all courts and places 
whatsoever, in all manner of- actions, and may have a common ‘seal, 
which they may change at pleasure. 

§ 2. The capital stock of said company shall be ten thousand dollars, 
which may be increased to any amount not exceeding five hundred 
thousand dollars ; and any three of the persons named in section first 
shall be commissioners to open books for subscription to said stock in 
such manner, and at such times and places as they may appoint, until 
five thousand dollars of stock in shares of twenty dollars each, shall 
be subscribed, and soon thereafter the subscribers shall meet and 
choose directors, first giving notice of meeting in one or more news- 
papers in the city of Brownville. 

§ 8. The payment of said stock subscribed shall be in the following 
manner : at the time of subscribing one dollar shall be paid the com- 
missioners on each share, and before the company shall be authorized 
to issue a policy of insurance, the further sum of ten dollars shall be 
paid the directors on each and every share, and the balance due satis- 
factorily secured, payable on demand, any stockholder failing to meet 
his calls for thirty days after the same shall have been demanded, the 
directors shall have power to declare said stock forfeited to the com- 


pany. 
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§ 4. The corporation hereby created shall have full power anc 
thority to insure all kinds of property against loss or damage by 
to make all kinds of insurance against loss of ‘property of any kir 
course of transportation, whether happening on land or water 
make all kinds of insurance on lives, and grant annuities, and to1 
such other insurance as they may deem proper or expedient ; to 
money on real or personal security, and on respondentia and bott 
bonds, and to re-insure themselves against loss on any risks they 
taken, and generally to do and perform all necessary maiters 
things connected with these objects or either of them. 

§ 5. The affairs of said corporation shall be managed by nine d 
ors, who after the first year shall be elected on the second Tuesda 
January, in every year`in the city of Brownville, as the boa 
directors may designate ; first giving thirty days’ public notice of 
election. Should anything prevent its taking place as hereby pr 
ed, the corporation for that cause shall not be deemed dissolved. 
the election may take place as shall be provided by the company’: 
laws, each share being entitled to one vote. 

§ 6. The directors regulary chosen by the stockholders of this 
pany, shall as soon as may be hereafter at any annual election, ch 
out of their body, one person to act as president, and one person t 
as vice president. The first named shall preside at all meetings o 
directory. In case of his absence or death, the vice president 
perform his duties; either of whom with the secretary or actuary 
sign the policies or contracts made by order of the board of direc 
which contract shall be valid and binding with or without the se 
said corporation, and such other acts and things as may be presc 
in the company’s by-laws. Any director ceasing to be a stockh 
forfeits his powers and privileges as a director. 

§ T. The corporation hereby created shall have full power and at 
ity to invest its capital and surplus funds in any funded debt cr 
by or under any law of the United States government, or of any « 
states or territories, or of the city of Brownville, and to sell and 1 
fer the same as the directors may deem for the interest of the cor 
tion, or to loan such of its unemployed money or its funds on such 
and security as the directors shall prescribe, to be made availal 
the line of its ordinary business. 

§ 8. The stock of said company shall be considered personal pro} 
and shall. be transferable according to such rules and under 
restrictions as the board of directors may direct: Provided, th. 
transfer of stocks shall be made except upon the books of the 
pany, which shall specify the date of such transfer, and shall be 
times subject to the inspection of any person interested: And pro 
further, that no such transfer shall release any stockholder from 1 
ties existing against said company before the date of such tra 
The directors by their by-laws may also prescribe what numk 
directors shall“form a board competent to-transact the business ¢ 
company, prescribe what number of clerks or other officers m 
necessary, prescribe their duties, titles, salaries and such other t 
as they may deem proper, always, however, subject to the general 
of the state or territory. 
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§ 9. Nothing in this act shall-be so construed as to give the company 
the power or privilege of banking. 


§ 10. This act to take effect from and ae its passage. 
Approved October 29, 1858. 


AN ACT 
To Incorporate the City of Beatrice. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the town site claimed by the Beatrice town 


q 


i company, upon which the town of Beatrice is located, in Gage county, 


is hereby declared to be a city corporate, by the name and style of the 
city of Beatrice. 

2. That said city is hereby made a body corporate, and is invested 
with all the privileges and attributes of a municipal corporation, and 
may elect such officers, pass such laws, ordinances and rules for the 
benefit and government of said city, as shall from time to time be 
deemed expedient and proper and consistent with the laws of this ter- 
rilory. 

§ 3. Whenever a majority of the legak voters of said city shall sig- 
nify, in writing, to the judge of probate or any justice of the peace in 
Gage county, that they desire an organization and an election of city 
officers, the said judge of probate or justice of the peace shall, within 
| twenty days thereafter, give a written notice, which he shall cause to 
be posted in at least four of the most public places i in said city, which 
said notice shall contain a statement of the time and place of a meet- 
ing of the legal voters of said city of Beatrice, and the object of the 


meeting. 


§ 4. The said officer so calling the said meeting shall preside at the 


| same, and at the time and place so stated, shall call the said meeting 
; to order, whereupon such officers as shall be deemed necessary and 
| proper..for the government of said city, may be created by a majority 
| of the legal voters as aforesaid, and -said meeting may adjourn from 
| time to time and until such object shall have been accomplished. 


§ 5. Immediately after the signification of the legal voters; as pro- 


| vided in section four, the said officer aforesaid shall give written or 
| printed notice, as provided in section three, for the election of such offi- 
| cers as are provided for and decided upon by said meeting, which election - 
| shall be the first organization of the said city, and thereafter the elec- 
| tion of city officers shall be annually on the first Tuesday in March, 
| and the officers elected as above shall hold their office until the first 
| Tuesday in March succeeding said election, and such offices may at any 
| time be abolished, or new offices created, whenever, at the annual 
| election, a majority of the voters of said city shall so siguity by their 
| votes. 


§ 6. This act shall take effect and be in force hoa and after its 


| passage. 


Approved October 29, 1858. 
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AN ACT 
To Incorporate the Town of West Point, Cuming County. 


Szoc.. 1. Be it enacted by the Council and House of Representatives 
Territory of Nebraska, That the town site claimed by the Nebrask 


_ tlement association, upon which the town of West Point is loc 


= 


together with all additions that may be hereafter made thereto ac 
ing to law, is hereby declared to be a town, by the name and st 
West Point. 

§ 2. That said town is hereby made a body corporate, and is inv 
with all the privileges and attributes of a municipal corporatioz 
may elect such officers and pass such laws, ordinances and 
for the benefit and government of said town, as shall from ti 
time be deemed expedient and proper, not inconsistent with the 
tution of the United States, and the laws of this territory. 

§ 3. ‘Whenever a majority of the legal voters of said town shall s 
in writing to the judge of probate of said county, that they des 
organization and an election of town officers, the said judge 
within ten days thereafter, give a written or printed notice, wh 
shall cause to be posted in at least three of the most public pla 
said town, giving ten days’ notice of a meeting of the legal vot 
said town, and stating the object of the meeting. 

§ 4. The said judge of probate shall preside at the said meeti: 
which time and place such officers as shall be deemed necessai 
proper for the government of said town, shall be adopted by a mz 
of the legal voters as aforesaid, and said meeting may adjourn 
time to time until said’object is effected. 

§ 5. Immediately after the signification of the legal voters as pri 
in the last section, the said judge of probate shall give notice, 
posted as provided in section three of this act, for the election o 
officers as are provided for by the said meeting, which election sł 
the first organization of said town; and thereafter such offices n 
abolished, or new offices created, as the majority of the legal 
may from time to time direct by their vote, at any town electior 
held hereafter. - 

§ 6. This act shall take effect and be in force from and aft 
passage. 

Approved October 29, 1858. 


—— 


AN ACT 


To Amend an Act entitled “An Act to Consolidate the Co 
tions of Nebraska City, South Nebraska City, and Ke 
City, and to Incorporate Nebraska City,” approved Dec 
31, 1857. 


Szo. 1. Be tt enacted by the Council and House of Representatives 
Territory of Nebraska, That section eighteen of the above entit] 
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be and the same is hereby amended as follows: “And the mayor shall 
be required to enter into bond with good and sufficient securities in a 
sum of not less than three thousand dollars, conditioned for the faith- 
ful discharge of his official duties, which- bond shall be approved by 
the city council, and filed with the city recorder. : 

§ 2. If any elective officer shall remove without the bounds of said 
city, or shall absent himself from the city for two consecutive months, 
the city council may declare said office vacant, and proceed to fill the 
same as provided in. section twenty-four of the act to which this is 
amendatory. 

§ 8. The assessment of the taxable property of said city made by J. 
| D. White, city assessor, and G. H. Vick Roy, as deputy assessor, for 
| the year 1858, be and the same is hereby declared to be legal, and the 
taxes due on such assessment may be collected in the same manner as 
if the assessment had been made in strict conformity with the law. 

§ 4. The municipal officers and‘ city council of Nebraska city are 
hereby declared to be the successors in office of the officers and city 
council of the original corporations of Nebraska city, South Nebraska: 
city and Kearney city, and shall be entitled to receive, and may sue 
for and recover all moneys, books, papers, and evidences of debt, or 
other property belonging to said original corporations, now in their 
hands or under their control, and may proceed to collect all delinquent 
taxes and debts due to said original corporations, and to apply the 
proceeds of the same in the same manner as the same might or should 
have been applied under existing laws or ordinances by their several 
predecessors in office, it being the intention of this act to authorize the 
municipal officers and city council of Nebraska city to collect all the 
taxes of the three corporations, and to apply the fund of each for the 
payment of the debts of each, and for their separate and sole benefit. | 

§ 5. All debts and liabilities contracted by the corporations of Ne- 
braska city, South Nebraska city, and Kearney city, or by the mayors 
of all or either of them, or’ by others at the request of the mayors or 
either of them, for the purpose of improving the levee or grading the 
streets and building bridges, shall be and the same are hereby declared 
to be legal and valid, and it is hereby made the duty of the city coun- 
cil to levy a special tax on the property within the several corporations 
of not exceeding one half of one per cent annually until such debt 
| shall be liquidated, and the warrants or other evidences of debt here- 
| tofore issued by such corporations, shall be received in payment of 
} such special taxes due upon the property embraced within the original 
| corporation which issued such warrants or other evidences of debt. 

6. The municipal officers and city council of Nebraska city, are 
| hereby declared to be the successors in office of the corporate authori- 
| ties of Nebraska city, South Nebraska city, and Kearney city, severally 
| as well as jointly, and are hereby invested with all the corporate 
| authorities of each as they were vested and purchased prior to the 
| passage of “an act to consolidate the corporations of Nebraska city, 
| South Nebraska city, and Kearney city, for the purpose of entering 
| each in the United States land office, and for perfecting the entry of 
| each as the necessities of the case may require; and they are authorized 
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and empowered for that purpose to use the original corporate na 
each, or the present corporate name of Nebraska city, as may b 
sidered most necessary and proper. i 

§ 1. This act shall take effect and be in force from and after it 
lication in the Nebraska City News. 

Approved October 30, 1858. 


————— 


AN ACT 


To Incorporate the City of Rulo. 


Sec. 1.:Be it enacted by the Council and House of Representatives 
Territory of Nebraska, That all the territory: within the geogra 
limits of the city of Rulo, together with the addition now added, 
addition that may hereafter be added thereto according to law, is | 
declared to be a city by the name and style of Rulo. 

§ 2. The said city is hereby made a body corporate and politi 
is hereby invested with the same power, and corporate righ} 
privileges, as are granted in an act approved March 2, 1855, e 
“an act to incorporate Nebraska city:” Provided, only that th 
election of city officers be held on the first Monday in April, A.D 

§ 8. This act to be in force from and after its passage. 

Approved November 1, 1858. 


AN ACT 

To Incorporate the Town of Fremont, Dodge County, N. 

Src. 1. Be it enacted by the Council and House of Representative. 
Territory of Nebraska, That the town site claimed by the Fremor 
company, as shown by the records of Dodge county, N. T., to 
with all additions that may hereafter be made thereto accord 
law, is hereby declared to be a town by the name and style 
town of Fremont. 

2. That said town is hereby made a body corporate, and is it 
with all the privileges and attributes of a municipal corporatii 
may. elect:such officers, pass such laws, ordinances and rules 
benefit.and government of said town, as shall, from time to ti 
deemed expedient and proper, not inconsistent with the laws ai 
stitution of the United States and the laws of this territory. 

§ 8. All citizens of said town entitled to vote at county ek 
may vote at any election of officers to be elected for the govern 
said town. 

§ 4, Whenever a majority of the legal voters of said town sh 
tion any justice of the peace of the county of Dodge for an or 
tion of said municipal government, the said justice of the peac 
fix the time for a municipal election, which shall not be moi 
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twenty days from the time such petition is presented to said justice, 
and he shall order an election by posting three notices of said election 
in public places in said town, and appointing three inspectors of such 
election; and said election shall be held in accordance with the general _ 
election law, and the returns made to the justice calling such election, 
who shall give certificates of election to the persons having the high- 
est number of votes. 

§ 5. At the aforesaid election the legal voters shall elect a town 
council, consisting of five persons, who shall possess the qualifications 
of electors; and one of the five persons shall be distinguished on the 
ballots as for president, another for clerk, and a third for treasurer, 
| and this election shall be the first organization of said town. 

§ 6. At the election as above provided, or at any regular election for 
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said trustees, or at any public meeting which shall have been called by 
| a majority of said trustees, the voters of said town may enact such 
f laws as in their judgment shall be for the best interests of said town; 
| but if said electors should neglect or refuse to pass any laws which 
| are clearly necessary for the good government and order of said town, 
for if any contingency should occur whereby it becomes necessary, then 
Í the said town council shall have powers to make such laws and regula- 
í tions as the exigency may demand, but such laws and regulations shall 
| only be in force until the next annual election of trustees. 
| § 7. The said five trustees shall hold their offices for one year, or until 
f their successors are chosen, 
£ § 8. This act shall take effect and be i in force from and after its 
| passage. 
| Approved November 2, 1858. 


AN ACT 


To Amend the Charter of the City of Bellevue. 


| Sec. 1. Be it enacted by the Council and House of Representatives of the 
| Territory of Nebraska, That an act entitled “ an act to amend the char- 
ter of the city of Bellevue, approved February 13, 1857,” be and the 
same is hereby repealed. 

| §2. That the geographical limits of said city, are hereby changed so 
as to include the following boundaries, to wit: commencing at the 
southwest quarter of section two, township thirteen (13), range thir- 
teen (13), east; thence east to the Missouri river ; thence north- 
erly along the bank of said river to the north line of section nineteen 
(19), township 14, range 14; thence to the northwest corner of section 
+24, township 14, range 13; thence to the northwest corner of section 
36, township 14, range 13; thence westerly to the northwest corner of ` 
the northeast quarter of section 35, township 14, range 13; thence 
southerly to the place of beginning, saving and reserving out of the 
same so much of section six and the south half of section thirty-one, as 
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has not been recorded as a town in the recorder’s office of £ 
county. ` 

§ 3. That the board of aldermen for said city, shall be increase 
six, who shall be elected at the general election hereafter to be 
and a majority of whom shall constitute a quorum for the transa 
of business, and that the time of holding annual elections in said 
of Bellevue is hereby changed and shall hereafter be held on the 
Tuesday in October in each year. 

§ 4. This act shall take effect and be in force from and aft 
passage. 

Approved November 2, 1858. 


———— 


AN ACT 


To Incorporate the Nebraska City Hydraulic Gas Light and 
; Company. 


Suc, 1. Be it enacted by the Council and House of Representatives 
Territory of Nebraska; That Stephen F. Nucholls, Thomas Morto 
William Bennet and their associates, heirs and assigns, be anc 
are hereby created a body politic and corporate for the period of 
years by the name and style of the Nebraska city hydraulic gas 
and coke company, and by that name and style, they and the 
cessors, shall be capable in law of contracting, and being cont 
with, suing and being sued, défending and being defended ag 
in all courts of law and equity, in all matters whatsoever, wit 
power to acquire, hold, occupy and enjoy all such real and pe 
estates as may be necessary and proper for the construction, ext 
and usefullness of the work of said company, and for the manag 
and good government of the same, and they may have and use : 
mon seal at pleasure. 

§ 2. The corporation hereby created shall have full power a 
thority and shall, so soon as it becomes necessary so to do, con 
operation and shall transport and convey water through pip 
aqueducts and otherwise, and establish hydraulic fountains and res: 
in convenient part of said city for the supplying the same with 
and shall have full power and authority to manufacture and st 
to be made from any or all of the substances or a combination : 
from which inflamable gas is usually obtained and to be used . 
purpose of lighting the said Nebraska city with gas or the 
thereof, and any building, manufactories, public places or 
therein contained, so soon as expedient and necessary so to € 
erect all necessary works and apparatus, and to lay pipe for tl 
pose of conducting the gas in any of the streets or avenues 
city: Provided, that no permanent injury or damage be done 
street, land or highway in said city. 

§ 38, The capital stock of the company shall not exceed three b 
thousand dollars to be subscribed for, and paid in such proport 
shall be prescribed by the by-laws and rules for the regulation 
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concerns of said company, as the said company may from time to time 
make and adopt relative to the management and disposition of the 
stock, property and estate of said company, and the said company 
shall have power to adopt rules and make regulations, define the duties of 
officers and agents to be employed, the number and election of directors 
and all such matters as pertain to the concerns of said company: Pro- 
vided that nothing in this act shall be so construed as to give the said 
company the powers or privileges of banking, said corporation shall 
have the exclusive privilege of supplying the said city with gas for the 
purposes of affording light and supplying water in pipes, aqueducts, 
fountains, reservoirs as aforesaid for a period of twenty years from the 
time of its going into operation as required in section two of this act. 
§ 4. This act shall take effect and be in force from and after the first 
day of October, A. D. 1859. 
Approved N ovember 3, 1858. 
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AN ACT 


To Incorporate the Town of Saint Stephens in Richardson 
County. 


Sec. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the town site, claimed by the Saint Ste- 
phens company upon which the town of ‘Saint Stephens is located, 
together with all additions that may be hereafter made thereto accord- 
ing to law, is hereby declared to be a town by the name and style of 
the town of Saint Stephens. 

§ 2. That said town is hereby made a body corporate and is invested 
with all the privileges and attributes of a municipal corporation and 
may elect such officers, pass such laws, ordinances and rules for the 
benefit and government of said town, as shall from time to time be 
deemed expedient and proper not inconsistent with the laws of the 
United States, nor of this territory. 

§ 3. Whenever ten of the qualified votes of said town shall petition 
the probate judge, or any justice of the peace of the county of Rich? 
ardson, asking for the organization of the said municipal government 
the said judge of probate or justice of the peace shall fix the time for . 
a municipal election, which shall not be more than ten days after the 
petition is presented to him, and shall at the same time appoint three 
judges of election, five days’ notice of which shall be given in writing 
by posting the same in at least three of the most public places in 
the said town; and the said election shall be held in accordance with the 
general election law, and the returns shall be made to the probate 
judge or justice of the peace who ordered the election and he shall 
give to the persons having the highest number of votes certificates of 
their election. 

§ 4, All citizens of said town entitled to vote for county elections 
may vote at any election held for the purpose of electing municipal of- 
ficers of, the said town. 


“ 
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§ 5. At the first election the corporate or municipal officers to be 
elected shall consist of a mayor, a town council of five members, a 
marshal and town clerk, who shall hold their offices one year, and shall 
possess the qualifications of voters. After the organization of the’town 
council, the same may by ordinance abolish any of the offices provided 
for in this act, or create new ones as may be deemed necessary, 

§ 6. The officers mentioned and provided for in the preceding section 
shail be sworn into office within ten days from the time of receiving their 
certificates of election. 

§ T. The mayor shall be the president of the council, and the town 
clerk shall be the clerk of the council and shall keep a correct record 
of the proceedings of the same. 

§ 8. This act shall take effect and be in force from and after its 
passage. 

Approved November 8, 1858. 


AN ACT 
To Consolidate the Towns of Rock Bluffs and North Rock Bluffs, 
and to Incorporate Rock Bluffs City. 


Src. 1. Be it enacted by the Counal and House of Representatives of the | 
Territory of Nebraska, That the following described territory, being the: ` 
east one-half of the southeast quarter of section eight, and lots four, 
five, and six, in section nine, and the northwest quarter, and the north 
half of the southwest quarter, and lot one, and the north half of lot 
two in section sixteen (16), and the northeast one-fourth of the nortb- 
east quarter of section seventeen (17), township eleven (11), north of 
range number fourteen (14), east of the sixth principal meridian line, 
situated in the county of Cass and territory of Nebraska, and at present 
embraced within the corporate limits of Rock Bluffs and North Rock 
Bluffs, together with all the additions that may be hereafter made there- 
to according to law is hereby declared to be a corporation by the name 
and style of Rock Bluff city. a 

§ 2. The said city is hereby made a body corporate and politic, and 
is Invested with all the powers and attributes of a municipal corpora- 
tion, and by that name may sue and be sued, plead and be impleaded, 
complain and defend in any court of record, or at any other legal-tribu- 
nal, may have a commom seal and may alter the same af pleasure, and 
may acquire, purchase, hold, lease or convey any estate, real, personal 
or mixed for the use of the corporation. l 

§ 8. The legislative authority of the city, is hereby vested in a mayor, 
and four aldermen, who shall constitute the city council. 

§ 4. Every legal voter of the territory, who shall have been a resident 
of the city twenty days next preceding a city election, is declared a 
citizen of said city, and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be ‘conducted in a manner 
similar to that in which the elections are conducted in the precinct, as 
near as the nature of the case permits—it shall be the duty of the 
council to appoint judges of elections. 
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§ 6. Any person offering to vote may be challenged, as in other elec- 
tions, and an oath may be administered to him in like manner, naming 
the qualifications herein prescribed. 

§ T. No person shall be eligible to any elective office mentioned in 
this act, unless he be a legal voter of the city, and has been a resident 
thereof one year next preceding his election. 

§ 8. That the qualified electors of said city, shall, on the first Monday 
in May, A. D. 1859, and annually on the same day thereafter, elect a 
mayor, treasurer and four aldermen; a recorder, assessor and marshal, 
and -the mayor and aldermen so elected, when assembled together and 
duly organized, shall constitute the city council, a majority of whom 
shall constitute a quorum for the transaction of business; they shall be 
elected for the term of one year, and until their successors. are elected 
and qualified. 

§ 9. It shall be duty of the mayor to see that the laws and ordinances 
of the city are executed, and their violation punished, to superintend 
and direct the official conduct of the subordinate officers, to sign and 
seal all commissions, licenses and permits g granted by the city council, 
and to perform such duties and exercise such powers as pertain to the 
office of mayor of a city, and such as may be granted or imposed by the 
ordinances of the city, consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the: city, 
and ex-officio a justice of the peace, and is invested with exclusive ori- 
ginal jurisdiction for the violation of the city ordinances, and with crimi- 
nal jurisdiction of offenses against the laws of the territory, committed 
within the city, and with civil jurisdiction limited to the city, in the 
same manner as that of justices, limited to their counties. He shall not 
be disqualified from acting in such judicial capacity, by any proceed- 
ings being in the name or in behalf of the city. 

$ 11. Appeals to the district court in the same county, shall be 
allowed from the judgments and decisions of the mayor, in the same 
cases, time and manner, as may at any time be allowed by law from 
those of justices of the peace, and they shall be tried as in other cases; 
and he will be entitled to demand and receive the same fees as are at 
the time allowed by law to justices of the peace. He shall be the 
presiding officer of the city council, when present, and shall give the 
casting vote when there is a tie; and in his absence the. council may 
appoint a president for the time being from their own body. 

§ 12. The council shall be the judge of the qualifications and election 
of its own members, it.may determine the rules of its own proceedings, 
and shall keep a record thereof, which shall be open to the inspection 
of every citizen, and may compel the attendance of its members in such 
manner and by such penalties as it may adopt. 

§ 13. The marshal shall be a conservator of the peace, and is the 
executive officer of the mayor’s court, and shall execute and return all 
processes directed to him by the mayor and in cases for the violation of the 
city ordinances, and of the» criminal laws of the territory, may execute 
the same in any part of the county, and he shall have the same authority 
within the city, to-quell riots and disturbances, to prevent crimes and 
to arrest the offenders, that the sheriff has within his county, and may, 
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in the same cases and under the same penalties, require the aid of citi- 
zens, and perform all duties imposed by the council. He may, with the 
approval of the council, appoint one or more’ deputies, and may dis- 
charge them, and he shall be responsible for their doings when actin 
officially. For the services of legal process he shall be entitled to the 
same fees as a constable, and for services required by the council, such 
compensation as it may allow. 

§ 14. The treasurer, recorder, assessor and marshal shall give such 
bond, perform such duties, and exercise such powers, as may be 
required of them by ordinance not inconsistent with law, which bonds 
shall be approved by the mayor, and filed with him. 

§ 15. In all elections for city officers, the mayor shall issue a procla- 
mation to the voters thereof, naming the time and place for such 
elections, and the officers to be chosen, and cause a copy to be posted 
up at least ten days previous to the day of election. The polls shall 
be opened between the hours of eight and ten o’clock in the forenoon 
and continue open until six o'clock in the afternoon. Within two days 
after the election, the judges of election shall make out their returns to 
the president of the city council, who shall examine them at their next 
meeting, and cause an abstract of the votes to be recorded in a book 
kept for that purpose. 

§ 16. No member of the city council shall be eligible to any office 
within the gift of the city council, during the term for which he is 
elected; nor shall he be interested directly or indirectly, in the profits 
of any contract or job of work or services, to be performed for the city. 

§ 17. Ordinances passed by the city council, shall be signed by the 
mayor and attested by the recorder, and before they take effect, be pub- 
lished in one or more newspapers printed in the city, at least ten days; 
and if there be no such newspaper, they shall be posted up upon 
the door of the council house, the same length of time. They shall also 
be recorded in a book to be kept for that purpose, signed therein by the 
mayor and attested by the recorder. 

§ 18. It is the duty of the recorder to keep a true record-of all the 
proceedings of the council, and such records shall be open in all busi 
ness hours to the inspection of any citizen. 

§ 19. The mayor, aldermen, marshal, treasurer, recorder and assessor 
shall respectively take an oath to support the constitution of the Unite 
States, and faithfully and impartially to perform their duty to the bes’ 
of their knowledge and ability, which said oaths shall be indorsec 
upon the back of their bonds. Other officers shall qualify in such man 
ner as may be prescribed by the city council. The oath of office maj 
be administered by the mayor or recorder when he is’ qualified, and i 
the transaction of the business of the corporation, those officers, an 
the president for the time being, may administer oaths, which shall hav 
the same effect as if administered by other officers authorized to admin 
ister oaths. 

§ 20. The recorder, marshal and assessor, shall receive such fees a 
the city council shall deem right, not exceeding the oe allowei 
county officers for similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixe 
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stated times, or provide the manner of calling them by ordinances, and 
its meetings shall be public, 

§ 22. The council may appoint in such manner as it determines dur- 
ing its pleasure street commissioners, clerk of the market, city super- 
visors, health officers, and such other officers as it may deem advisable, 
and may prescribe their duties,-powers and qualifications, and may 
provide for the election of any such officers by the citizens. 

§ 23. When a vacancy occurs in any of the elective offices, the 
council may fill the vacancy by appointment of record until the next 
election and the qualification of the successor. 

§ 24. The city council is invested with authority to make ordinances 
to secure the inhabitants against fire, against violations of the public 
peace; to suppress riots, gambling and drunkenness, and indecent and 
disorderly behavior in public places, and in general to provide for the 
safety, prosperity and good order of the city, and the health, morals, 
comfort and convenience of the inhabitants, and to impose penalties 
for the violation of its ordinances, not exceeding one hundred dollars 
for each offense, which may be recovered in a civil action in the name 
of the city, or by complaint before the mayor, as in civil proceedings 
befor a justice of the peace, and the Jaws of the territory relative to 
carrying into effect a judgment of a justice of the. peace imposing a 
fine, shall be applied to judgments in the above cases. 

§ 25. The council is authorized to establish and organize fire compa- 
nies, and provide them with fire engines, hose and other apparatus, and 
powers to grant ferry licenses, regulated by law, within the corporate 
limits of the city. ‘ ` 

§ 26. The council may regulate the keeping and sales of gunpowder 
within the city. l 

§ 21. The council shall have exclusive authority to provide for the 
license and prohibition of all shows, exhibitions, and theatrical per- 
formances, billiard tables, ball alleys, or other bowling saloons, ten 
pins or other alleys, and places where games of skill or. chance are 
played, but the above authority extends to no exhibition of a purely 
scientific character. When the laws of the territory permit or require 
license for the sale of intoxicating liquors, that matter shall be within 
the exclusive authority of said council, and it may at all times prohibit 
the retail of such liquors unless such prohibition should be inconsistent 
with the laws of the territory. 

§ 28.-The council may make all necessary ordfances in relation to 
the cleanliness or health of the city, and may require the owners of 
lots upon which water becomes stagnant to drain or fill up the same, 
and in default thereof, after reasonable notice, may cause the same to 
be done at the expense of the city, and assess the cost thereof on the 
specific lots, and cause them to be sold by the city collector, as in case 
of taxes, and the owner may redeem them from such sale as in case 
of sale for taxes. 

§ 29. Said council may regulate the system of cartage, drayage, hacks 
and omnibuses within the city, and may issue license therefor, and 
may ‘prohibit hogs and other animals from running at large within the 
limits of the city. > 
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§ 80. The council shall provide by ordinance for the keeping of the 
public money of the city, and the manner of disbursing the same, and 
shall cause all claims against the city to be audited, and all city officers 
are accountable to the said city council in such manner as it directs, 
Said council shall publish annually a particular statement of the receipts 
and expenditures of the city, and of all debts owing to and by the same 
which statement shall be posted at the door of the council house within 
the month of April of each year. 

§ 31. Said council shall have the exclusive authority to establish the 
grade of all streets and alleys in the city, and may change the same 
upon the petition of the owners of two-thirds of the value of the pro- 
perty on both sides of the street when it is desired to be changed. 

§ 32. Imprisonment for the violation of any ordinance shall not 
exceed fifteen days, and the county jail shall be the place of imprison- 
ment, but at the expense of the city until the city council provides a 
prison. 
~ § 88. The city council is authorized to levy and collect taxes not 

exceeding one-half of one per cent on all taxable property within the 
city according to the laws of the territory. i 

§ 34. The marshal shall be collector, or in case of his absence or dis: 
ability, such person as the council shall appoint in his stead shall be the 
collector of the taxes, and before proceeding to collect the same shall 
give twenty days’ notice of the assessment and levy of the tax, and the 
rate thereof in general terms without the name or description of the 
property in a newspaper, printed in the city if there be one, if not, ther 
by two months’ notice posted in three of the most public places in the 
city, and one at the door of the council house. 

§ 85. At any time within the time said notice is being thus published 
any person aggrieved by the assessment or taxation, may appear befor 
the council, which may correct the same if found erroneous. 

§ 36, The tax list shall be made out or caused to be done by the city 
council, and the mayor shall indorse thereon an order to the marshal t 
collect the taxes thereon levied, which shall authorize him to collect th 
same by levy and sale as on execution. 

§ 87. Taxes on real property shall be a lien thereon, and it may b 
sold therefor when the taxes remain unpaid for six months after publi 
cation of notice of the tax. 

§ 38. Such sale must be at auction, and there must be thirty days 
notice given, as above provided, for notifying of the assessment-an 
tax. In such sale he who bids to pay the amount due for the leas 
quantity of land, will be the highest bidder, and the manner of ascel 
taining the least portion bid for shall be determined by ordinance ¢ 
the city council. 

§ 39. The marshal shall execute and deliver to the purchaser a dee 
running in the name of the territory, which shall have the same forc 
and effect as the deed of the proper county officer in like circumstance 
on sale for county taxes. 

§ 40. The council shall have the control of the streets and alleys an 
public grounds of the city, and may cause sidewalks to be paved i 
the same, and to this end may require owners of lots to pave or repai 
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the same contiguous to their respective lots; and in case of neglect, 
after a reasonable time named in the order, the same may be done by 
the city, and the same assessed on the contiguous lots, which shall 
have the same force and effect of a tax levied thereon, and the same 


. may be sold therefor as for a tax, subject to the same right of redemp- 


tion. 

§ 41. The council are authorized to borrow money, at their discretion, 
for any object, if at a regular notified meeting, under a notice stating 
distinctly the nature and object of the loan, and the amount thereof, as 
nearly as practicable, the voters of the city may determine in favor of 
the loan, by a majority of two-thirds of the legal voters at the said 
election, and the said loan can in no case be diverted from the specific 
object. 

‘ 42, All road tax which may be paid upon any property in the said 
Rock Bluff city, in lieu of labor, or otherwise, shall be paid to the 
proper authorities of said city for the improvement of the streets 
thereof. . 

§ 43. Any person being a resident of said city, subject by the laws 
of the territory to do work upon roads and highways, shall be required 
to do and perform or cause the same to be done, under the direction of 
the proper authorities, upon the streets of said city, or public roads and 
highways leading thereto, as said authorities may direct. The city 
council shall supercede the supervisor in all jurisdiction within the cor- 
porate limits. 

§ 44. After the election of the officers contemplated in this act, it 
shall be the duty of the officers of the original corporations to deliver to 
the proper officers all books, papers and documents pertaining to their 
respective offices, which shall be filed and preserved for future reference. 

§ 45. The first election under this act shall be called by thé corpo- 


: rate authorities of the original corporations, by posting up notices, not 
| less than ten days previous, in three of the most public places in each 
| of said corporations; whose duty it shall be to fix the place, and 
| appoint three judges to hold said election. The returns shall be made” 
| to the said corporate authorities, at the place of holding said election, 
| and it shall be their duty forthwith to notify the officers elected, who 
| shall qualify and organize within ten days after said notification. 


46, When the voters shall exceed four hundred, the council may 


| divide thé city into two or more wards, but’ not to excéed three until 
| the number of inhabitants shall exceed twenty thousand; and each ward 
! shall elect two aldermen, who, with the mayor, shall thereafter consti- 
| tute the city council, with all the powers and privileges. hereinbefore 
| granted to said.council. 


§ 47. This act to take effect from and after its passage; and all acts 


| and parts of acts conflicting herewith, are hereby declared to be 
| repealed from and after the first Monday in May, A. D. 1859. 


Approved November 3, 1858. 
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AN ACT 


To Amend an Act entitled “An Act to Incorporate the Florence 
Bridge Company. 


Sec. 1. Be iż enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the act entitled “an act to incorporate the 
Florence bridge company,” passed at the first session of the legislature 
of said territory, shall be and the same is hereby so amended as to 
extend the time for commencing said bridge, until the first day of Janu- 
ary, A. D. eighteen hundred and sixty-one; and the time for the com- 
pletion of the same, until the first day of January, A. D. eighteen hun- 
dred and sixty-six. 

§ 2. This act to take effect and be in force from and after its passage, 

Approved November 4, 1858. 


ed 


AN ACT 


To Incorporate the Town of Pawnee City. 


Sec, 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all the territory within the geographical 
limits of the town of Pawnee city, as designated upon the plat of said 
town, together with all the additions that have been made thereto, is 
hereby declared to be a town, by the name and style of Pawnee city. 

§ 2. The said town is hereby made a body corporate and politic, and 
is hereby invested with the same power, and corporate rights and privi- 
leges as were granted in an act entitled “An act to incorporate Nebraska 
city,” approved March 2, 1855. 

§ 8. This act to take effect from and after its passage. 

Approved November 4, 1858. 


AN ACT 


To Incorporate the Town of Parkersburgh, in Monroe County, 
Nebraska Territory. 


m 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the town site claimed by A. B. Malcolm & 
Co., upon which the town of Parkersburgh is situated, containing three 
hundred and twenty acres of land, together with such additions as may 
be hereafter made thereto according to law, is hereby declared to be a 
town, by the name and style of the town of Parkersburgh. 

2. That said town is hereby made a body corporate, and is invested 
with all the privileges and attributes of a municipal corporation, and 
may elect such officers, pass such laws, ordinances and rules for the 
benefit and government of said town, as shall from time to time be 
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deemed expedient and proper, not inconsistent with the laws of this 
territory and the constitution of the United States. 

§ 8. Whenever a majority of the legal voters shall signify in writing 
to the judge of probate of said county, that they desire an organization 
and an election of town officers, the said judge shall, within ten days 
thereafter, give a written or printed notice, which he shall cause to be 
posted in at least three of the most public places in said town, giving 
ten days’ notice of a meeting of the legal voters of said town, and 
stating the object of the meeting. 

§ 4. The said judge of probate shall preside at the said meeting, at 
which time and place such offices as shall be deemed necessary and 
proper for the government of said town, shall be adopted by a majority 
of the legal voters as aforesaid, and said meeting may adjourn from 
time to time until said object shall be effected. 

§ 5. Immediately after the signification of the legal votes as provided 
in the last section, the said judge of probate shall cause notice to be 
posted as provided in section three of this act, for the election of such 
officers as are provided for by said meeting, which election shall be the 
first organization of said town, and thereafter such offices may be abol- 
ished and new ones created, as the majority of the legal voters may 
from time to time direct by their vote, at any town election to be held 
thereafter. 

§ 6. This act shall take effect and be in force from and after its 
passage. 

Approved November 4, 1858. 


a 


AN ACT 


To Incorporate the Town of Mahala City and Locate the County 
Seat of Butler County. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the town of Mahala city in Butler county 
together with all the additions that may be heréafter made according 
to law is hereby declared to be a town by the name and style of the 
town of Mahala city. 

§ 2. The said town is hereby made a body corporate and politic, and 
is hereby invested with the same powers and corporate rights, and 
privileges, as are granted in an act passed at the first session of the 
Legislature of Nebraska, entitled “ An act to incorporate the city of 
-Plattsmouth.” 

§ 8. That the county seat of said Butler county is hereby located at 
sald town of Mahala city, to remain until removed by a majority of 
the legal voters of said county of Butler. 

§ 4. This act to-take effect and be in force from and after its 
_ passage. - 

‘Approved November 4, 1858. 
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AN ACT 


To Incorporate the Town of Bon Homme City and to Establish a 
Ferry at said Point. 


Sec. 1. Beit enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That all the territory within the geograpical limits 
of the town of Bon Homme city as designated upon the plat of said 
town together with all the additions that have been made thereto 
according to the general survey and according to law is hereby declared 
to be a town by the name and style of Bon Homme city. 

§ 2. The said town is hereby made a body corpurate and politic and 
is hereby invested with the same powers and corporate rights and 
privileges as are granted in “‘ An act to consolidate the corporation of 
Nebraska city, South Nebraska city and Kearney city and to incorpo- 
rate Nebraska city approved December 31, 1857. 

§ 8. That the Bon Homme city town company and their assigns are 
hereby authorized and empowered to establish and keep a ferry across 
the Missouri river for the term of fifteen years and that said company 
shall have the exclusive privilege for said term of years for the dis- 
tance of one and a half miles -above a point immediately opposite the 
head of Bon Homme Island on said river and for one and a half miles 
below the head of said island along said river and shall have the right 
to charge the same rates of ferriage as are allowed by “ An act to 
establish a ferry across the Missouririver at central city in Burt county 
approved February 13, 1857.” 

§ 4. This act to take effect and be in force from and after its passage, 

Approved November 4, 1858. 


ed 


AN ACT 
To Incorporate the City of Fort Calhoun, Nebraska. 


Sero. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the following described territory, being the 
east half (4) of section eleven (11), and west half (4) of section twelve 
(12) in township seventeen (17), north of range twelve (12), east of 
the sixth principal meridian, and situated in the county of Washington, 
and territory of Nebraska, together with' all the additions that may 
hereafter be made thereto according to law is hereby declared to be 
a corporation by the name of the “ city of Fort Calhoun.” 

§ 2. The said city is hereby made a body corporate and politic, and 
is invested with all the powers and attributes of a municipal corpora- 
tion, and by that name, may sue and be sued, plead and be impleaded, 
complain and defend in any court of record, and any other place what- 
soever, may have a common seal, and may alter it at pleasure, and may 
take, hold, purchase, lease, carry dnd dispose of any real, personal or 
mixed estate for the use of said corporation. 

§ 3. The legislative authority of the city is hereby vested in a city 
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council, consisting of a mayor and a board of aldermen, composed of 
five members. i 

§ 4. Every legal voter of the territory who shall have been a resident 
of said city sixty days next preceding a city election is declared a 
citizen of said city and is entitled to vote at all the elections thereof. 

§ 5. The election of the city officers shall be conducted in a manner 
similar to township elections as near as the notice of the case permits. 

§ 6. A person offering to vote may be challenged as in other elec- 
tions in the township, and an oath may be administered to him in like 
manner, naming the qualification herein prescribed. 

§ 7. No person shall be eligible to any elective office mentioned in 
this act, unless he be a legal voter of the city, and has been a resident 
thereof one year next preceding his election. 

§ 8. That the qualified electors of said city, shall on the second Mon- 
day in February, A. D. 1859, and annually on a day to be fixed by the 
council, elect a mayor and five aldermen, a recorder, assessor, trea- 
surer and marshal, and the mayor and aldermen so elected when as- 


t gembled together and duly organized, shall constitute the city council, 


a majority of whom shall constitute a quorum for the transaction of 
business ; they shall be elected for the term of one year, and until 
their successors are elected and qualified. 

§ 9. It shall be the duty of the mayor to see that the laws and or- 
dinances of the city are executed, and their violation ‘punished, to 
superintend and direct the official conduct of subordinate officers, to 
sign and seal all commissions, licenses, and permits granted by the 
city council, and to perform such duties, and exercise such powers as 
pertain to the office of mayor of a city and such as may be granted or 
imposed by the ordinances of the city, consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the city, 
and ex-officio a justice of the peace, and is invested with exclusive ori- 
ginal jurisdiction for the violation of the city ordinances, and with 
criminal jurisdiction of offenses against the laws of the territory, com- 


_ mitted within the city, and civil jurisdiction limited to the city, in the 


same manner as that of justices limited to townships. He shall not be 
disqualified from acting in such judicial capacity by any proceedings, 


; being in the name or in behalf of the city. 


§ 11. Appeals to the district court in the same county, shall be al- 
lowed from the judgments and decisions of the mayor in the same 
cases, time and manner as may at any time be allowed by law from 
those of other justices, and they shall be tried as in other cases, and he 
will be entitled to demand and receive the same fees as are at the time 
allowed by law to justices of the peace. He shall be the presiding 
officer of the city council when present, and shall give the casting vote 
when there is a tie, and in his absence the council may appoint a pre- 
sident for the time being from their own body. 

§ 12. The council shall be the judge of the qualification and election 
of its own members; it may determine the rules of its own proceedings, 
and shall keep a record thereof, which shall be open to the inspection 
of every citizen, and may compel the attendance of-its members, in 
such manner and by such penalties as it may adopt. 
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§ 18. The marshal shall be conservator of the peace, and is the exe- 
cutive officer of the mayor’s court, and shall execute and return all pro- 
cesses directed to him by the mayor,*and in cases for the violation of 
the city ordinances, and of the criminal laws of the territory, may exc- 
cute the same in any part of the county; and he shall have the same 
authority within the city to quell riots and disturbances, to prevent 
crimes and to arrest offenders, that the sheriff has within his county, 
and may, in the same cases, and under the same penalties, require the 
aid of citizens, and perform all duties imposed by the council. He may, 
with the approval of the council, appoint one or more deputies, and 
discharge them, and he shall] be responsible for their doing when acting 
officially. For the services of legal process, he shall be entitled to the 
same fees as a constable, and for services required by the council, such 
compensation as it may allow. 

§ 14. The treasurer, recorder, assessor and marshal, shall give such 
bond, perform such duties, and exercise such powers as may be re- 
quired of them by ordinances not inconsistent with the law, which 
bonds shall be approved by the council and filed with the mayor. 

§ 15. In all elections for city officers, the mayor shall issue a procla- 
mation to the voters of the city, naming the time and place for such 
election and the officers to be chosen, and cause a copy to be posted up 
at least ten days previous to the day of election. The polls shall be open 
between the hours of eight and ten o’clock in the forenoon, and con- 
tinue open until three o’clock in the afternoon. Within two days after 
the election, the judges of election shall make out their returns to the 

-president of the city council, who shall examine them at the next meet- 
‘ing and cause an abstract of the votes to be recorded in a book kept 
for that purpose. 

§ 16. No member of the city council shall be eligible to any office 
within the gift of the city council, during the term for which he is 
elected, nor shall he be interested, directly or indirectly, in the profits 
of any contract job work or service to be performed for the city. 

§ 17. Ordinances passed by the city council shall be signed by the 
mayor and attested by the recorder, and, before they take effect, be 
published at least ten days in one or more newspapers printed in the 
city. They shall also be recorded in a book to be kept for that pur- 
pose, signed iherein by the mayor and attested by the recorder. 

§ 18. It is the duty of the recorder to keep a true record of all the 
proceedings of the city council, and such records shall be open: in all 
business hours to the inspection of any citizen. 

§ 19. The mayor, aldermen, marshal, treasurer, recorder and assessor 
shall respectively take an oath to support the constitution of the United 
States and the laws of this.territory, and faithfully and impartially to 
perform their duties to the best of their knowledge and ability. Other 
officers shall qualify in such manner as may be prescribed by the city 
council. The oath of office may be administered by the mayor or 
recorder when he is qualified, and in the transaction of the business of 
the corporation those officers and the president for the time being may 
administer oaths, which shall have the same effect as if administered 
by other officers authorized therefor. ; 


| 
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§ 20. The recorder, marshal and assessor shall receive such fees as 
the city council shall deem right, not exceeding the amount allowed 
county or township officers for similar services, 

§ 21. The council may hold its meetings as it sees fit, having fixed 
stated times; or provide the manner of calling them by ordinances, and 
its meetings 'shall be public. 

§ 22. The council may appoint in such manner as it determines during 
its pleasure, street commissioners, clerk of the market, city surpervisors, 
health officers, as it may deem advisable, and may prescribe their duties, 
powers and qualifications, and may provide for the election of any such 
ofücers by the citizens. 

§ 23. The city council is invested with authority to make ordinances to 
secure the inhabitants against fire, against violations of the public 
peace, to suppress riots, gambling, and drunkenness, and indecent 
behavior in public places, and in general to provide for the safety and 
prosperity, and good order of the city, and the health, morals, comfort 
and convenience of the inhabitants, and to impose penalties for the 
violation of its ordinances not exceeding one hundred dollars for each 
offense, which may be recovered in a civil action in the name of the 
city, or by a complaint before a justice of the peace, and the laws of 
the territory relative to the carrying-into effect a judgment of a justice 
of the peace imposing a fine shall be applied to judgment in the above 
cases. 

§ 24. The council is authorized to establish and organize fire com- 


| panies, and provide them with fire engines, hose, and other apparatus, 


and powers to grant ferry licenses regulated by law within the corpo- 


| rate limits of the city. 


§ 25. The council may regulate the keeping and sale of gunpowder 


| within the city. 


§ 26. The council shall have exclusive authority to provide for the 


| licensing and prohibition of all exhibitions, shows, and theatrical per- 
formances, billiard tables, ball or ten pin alleys, and other saloons, but 
| the above authority extends to no exhibition of a purely scientific char- 
| acter. The city council shall also have power to license and regulate 
| the retailing of intoxicating liquors. 


§ 27. The council may make all necesssary ordinances in relation to the 


| cleanliness or health of the city, and may require the owners of lots in 


which water becomes stagnant, to drain or fill up the same, and in default 


| thereof after reasonable notice may cause the sume to ‘be done at the 


expense of the city, and assess the costs thereof on the respective lots, 
and cause them to be sold by the city collector as in case of taxes, and 
the owner may redeem from such sale, as in case of a sale for tax. 

§ 28. Said council may regulate the system of cartage, drayage, 


| hacks, and omnibuses within the city, and may issue licenses therefor, 


and may prohibit hogs, and other animals from running at large within 
the limits of the city. 

§ 29. The council shall provide by ordinance for the keeping of the 
public money of thecity, and the manner of disbursing the same, and 
shall cause all claims against the city to be audited, and all city officers 
are accountable to the said city council in such manner as it directs. 

45* 


¥ 
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§ 30. The council shall have the exclusive authority to‘establish the 
grade of all streets and alleys in the city, and may change the same 
upon the petition of the owners of two-thirds of the value of the real 
property on both sides of the street, when it is desired to be changed. 

§ 81. Imprisonment for the violation of any ordinance shall not 
exceed fifteen days, and the county jail shall be the place of imprison- 
ment, but at the expense of the city. 

-§ 32. The city council is authorized to levy and collect taxes not 
exceeding one half of one per cent on all taxable property within the 
city, according to the laws of the territory. 

§ 33. The marshal shall be collector, or in case of his absence or dis- 
ability, such person as the council shall appoint in his stead, shall be 
the collector of taxes, and before proceeding to collect the’ same shall 
give twenty days’ notice of the assessment and levy of the tax and the 
rate thereof, in general terms, with a general description of the pro- 
perty, in a newspaper printed in the city or county. 

§ 34. At any time within the time said notice is being thus published 
any person aggrieved by the assessment or taxation, may appear before 
the council which may correct the same if found erroneous. 

§ 35. The tax shall be made out by the recorder, and the mayor shall 
indorse thereon an order to the marshal to collect the taxes therein 
levied which shall authorize him to collect the same by levy and sale 
as on an execution. 

§ 86. Taxes on real property shall be a lien thereon and it may be 
sold therefor when the taxes remain unpaid for six months after publi- 
cation of notices of tax. ; 

§ 37. Such sales must be at auction, and there must be thirty days’ 
notice prior to the sale, given as above provided for giving notice of 
the assessment and tax. In such sale he who bids to pay the amount 
due, for the least quantity of land, will be the highest bidder, and the 
manner of ascertaining the least portion bid for, shall be determined 
by ordinance of the city council. 

§ 38. The marshal shall execute and deliver to the purchaser a deed 
running in the name of the territory, which shall have the same force 
and effect as the deed of the proper county officer, in like circumstances 
in sale for county taxes. j 

§ 89. The council shall have the title to, and full control of the 
streets, alleys, public grounds, wharves, squares, parks, and commons 
of the city, and may cause sidewalks to be paved in the same, and to 
this end may require owners of lots to pave or repair the same con- 
tiguous to their respective lots, and in case of neglect after a reason- 
able time named in the order, the same may be assessed on the con- 
tiguous lots which shall have the same force and effect of a tax levied 
thereon, and the same may be sold therefor as for a tax subject to the 
same right of redemption. 

§ 40. The council are authorized to borrow money for any object in 
their discretion if at a regular or special election under a notice stating 
distinctly the nature and object of the loan, and the amount thereof as 
nearly as practicable, the voters of the city may determine in favor of 
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the loan by a majority of two-thirds of the legal voters at said elec- 
tion, and the loan can in no case be divested from the specified object. 

§ 41. All road tax which may be paid upon any propérty in the said 
city in lieu of labor or otherwise shall be paid to the proper authorities 
of said city for the improvement of the streets thereof. 

§ 42. Any person being a resident of said city, subject by the laws 
of the territory to do work upon roads, and highways shall be required 
to do and perform, or cause the same to be done under the direction of 
the proper authorities upon the streets of said city or public roads and 
highways leading thereto as said authorities may direct; the city 
council shall supercede the supervisor in all jurisdiction within the 
corporate limits of said city. 

§ 43. The first election under this act shall be called by the present 
president of the board of trustees of said town of Fort Calhoun, who 
shall issue an order for that purpose at least ten days prior to the day 
of election ; the returns of said election shall be made to the county 
clerk who shall notify the respective officers of their election, and said 
f election shall be conducted in all respects as is provided by law, for 
i holding of elections for county officers. 
| §44, This act shall take effect from and after its passage, and all 
acts and parts of acts heretofore passed conflicting herewith are hereby 
| repealed. - 
| Approved November 4, 1858. 


AN ACT 
To Incorporate the City of Fort Calhoun, Nebraska. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
| Territory of Nebraska, That the following described territory, being the 
| east half (4) of section eleven (11), and west half (4) of section 
| twelve (12), in township seventeen (17), north of range twelve (12), 
, east of the sixth principal meridian, and situated in the county of 
| Washington and territory of Nebraska, together with all the additions 
| that may hereafter be made thereto according to law, is hereby 
| declared to be a corporation by the name of the city of Fort Calhoun. 
| §2. The said city is hereby made a body corporate and politic, and 
is invested with all the powers and attributes of a municipal corpora- 
tion, and by that name may sue and be sued, plead and be impleaded, 
| complain and defend in any court of record and any other place what- 
| soever; may have a common seal, and may alter it at pleasure, and 
may take, hold, purchase, lease, convey and dispose of any real, per- 
| sonal or mixed estate for the use of said corporation. 

§ 8. The legislative authority of the city is hereby vested in a city 
council, consisting of a mayor and a board of aldermen, composed o 
five members. 

§ 4. Every legal-voter of the territory who shall have been a resident 
of said city sixty days next preceding a city election, is declared a 
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citizen of said city, and is entitled to vote at all the elections 
thereof. . 

§ 5. The election of the city officers shall be conducted in a manner 
similar to township elections, as near as the nature of the case 
permits. 

§ 6. A person offering to vote may be challenged, as in other elec- 
tions in the township, and an oath may be administered to him in like 
manner, naming the qualifications herein prescribed. 

§ T. No person shall be eligible to any elective office mentioned in 
this act, unless he be a legal voter of the city and has been a resident 
thereof one year next preceding his election. 

§ 8. That the qualified electors of said city shall, on the second Mon- 
day in February, A. D. 1859, and annually, on a day to be fixed by the 
council, elect a mayor and five aldermen, a recorder, assessor, trea- 
surer and marshal, and the mayor and aldermen so elected, when assem- 
bled together and duly organized, shall constitute the city council, a 
majority of whom shall constitute a quorum for the transaction of busi- 
ness. They shall be elected for the term of one year and until«their 
successors are elected and qualified. 

§ 9. It shall be the duty of the mayor to see ‘that the laws and ordi- 
nances of the city are executed, and their violation punished; to super- 
intend and direct the official conduct of subordinate officers; to sign 
and seal all commissions, licenses and permits granted by the city 
council, and to perform such duties and exercise such powers as per- 
tain to the office of mayor of a-city, and such as may be granted or 
imposed by the ordinances of the city, consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the city, 
and ex-officio a justice of the peace, and is invested with exclusive 
original jurisdiction for the violation of the city ordinances, and with 
criminal jurisdiction of offenses against the laws of the territory com- 
mitted within the city, and civil jurisdiction limited to the city, in the 
same manner as that of justices limited to townships. He shall not be 
disqualified from acting in such judicial capacity by any proceedings 
being in the name or in behalf of the city. 

§ 11. Appeals to the district court in the same county shall be allowed 
from the judgments and decisions of the mayor, in the same cases, time 
and manner as may at any time be allowed by law from those of other 
justices, and they shall be tried as in other cases, and he will be enti; 
tled to demand and receive the same fees as are at the time allowed by 
law to justices of the peace. He shall be the presiding officer of the 
city council, when present, and shall give the casting vote when there 
ig a tie, and in his absence thé council may appoint a president for the 
time being from their own body. 

§ 12. The council shall be the judge of the qualification and election 
of its own members; it may determine the rules of its own proceedings 
and shall keep a record thereof, which shall be open to the inspectior 
of every citizen; and may compel the attendance of its members in sucl 
manner and by such penalties as it may adopt. 

§ 13. The marshal shall be the conservator „of the peace, and is tbi 
executive officer of the mayor’s court, and shall execute and return al 
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processes directed to him by the mayor, and in cases for the violation 
of the city ordinances and of the criminal laws of the territory, may 
execute the same in any part of the county; and he shall have the 
same authority within the city to quell riots and disturbances, to pre- 
vent crimes and arrest offenders, that the sheriff has within his county; ; 
and may, in the same cases and under the same penalties, require the 
aid of citizens, and perform all duties imposed by the council. He 
may, with the ‘approval of ‘the council, appoint one or more deputies, 
and discharge them, and he shall be responsible for their doings when 
acting officially. For the services of legal processes, he shall be enti- 
tled to the same fees as a constable, and for services ae by the 
council, such compensation as it may allow. 

§ 14. The treasurer, recorder, assessor and marshal shall give such 
bond, perform such duties and exercise such powers as may be requir- 
ed of them by ordinances not inconsistent with the law, which bonds 
shall be approved by the council and filed with the mayor. 

§ 15. In all elections for city officers the mayor shall issue a pro- 
clamation to the voters of the city, naming the time and place for such 
election, and the officers to be chosen, and cause a copy to be posted up 
at least ten days previous to the day of election ; the polls shall be 
opened between the hours of eight and ten o’clock in the forenoon and 
continue open until three o’clock in the afternoon ; within two days 
after the election the judges of election shall make out their returns to 
the president of the city council who shall examine them at the next 
meeting, and cause an abstract of the vates to be recorded in a book 
kept for that purpose. 

§ 16. No member of the city council shall be eligible to any office 
within the gift of the city council during the term for which he is 
elected, nor shall he be interested directly or indirectly in the profits 
of any contract, job, work, or services to be performed for the city. 

§ 17. Ordinances passed by the city council shall be signed by the 
mayor and attested by the recorder, and before they take effect be 

published, at least ten days, in one or more newspapers printed in the 
ae they shall also be recorded in a book to be kept for that purpose, 
signed therein by the mayor and attested by the recorder. 

§ 18. It is the duty of the recorder to keep a true record of all the 
proceedings of the city council, and such records shall be open in all 
busjness hours to the inspection of any citizen. 

§ 19. The mayor, aldermen, marshal, treasures, recorder and assessor, 
ban respectively take an oath to Support the constitution of the United 
States and the laws of this territory, and faithfully and impartially to 
perform their duty to the best of their knowledge and ability. Other 
officers shall qualify in such manner as may*be prescribed by the city 
council. The oath of office may be administered by the mayor or 
recorder when he is qualified, and in the transaction of the business of 
the corporation, those officers and the president for the time being may 
administer oaths which shall have the same effect as if administered by 
other officers authorized therefor. 

§ 20. The recorder, marshal and assessor shall receive such fees as 
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the city council shall deem right not exceeding the amount allowed 
county or township officers for similar services. 

§ 21. The council may hold its meetings as‘ it sees fit, having fixed 
stated times, or provide the manner of calling them by ordinances, and 
its meetings shall be public. 

§ 22. The council may appoint in such manner as it determines, dur- 
ing its pleasure, street commissioners, clerk of the market, city super- 
visors, health officers, as it may deem advisable, and may prescribe 
their duties, powers and qualifications, and may provide for the election 
of any such officers by the citizens. 

§ 28. The city council is invested with authority to make ordinances 
to secure the inhabitants against fire, against violation of the public 
peace, to suppress riots, gambling and drunkenness, and indecent 
behavior in public places, and in general to provide for the safety and 
prosperity and good order of the city, and the health, morals, comfort 
and convenience of the inhabitants, and to impose penalties for the 
violation of its ordinances, not exceeding one hundred dollars for each 
offense, which may be recovered in a civil action in the name of the 
city or by complaint before a justice of the peace, and the laws of the 
territory relative to the carrying into effect a judgment of a justice of 
the peace imposing a fine, shall be applied to judgments in the above 
cases. 

§ 24. The council is authorized to establish and organize fire compa- 
nies, and provide them with fire engines, hose and other apparatus, and 
powers to grant ferry licenses, regulated by law, within the corporate 
limits of the city. 

§ 25. The council may regulate the keeping and sale of gunpowder 
within the city. 

§ 26. The council shall have exclusive authority to provide for the 
licensing and prohibition of all exhibitions, shows and theatrical per- 
formances, billard tables, ball or ten pin alleys and other saloons, but 
the above authority extends to no exhibition of a purely scientific cha- 
racter. The city council shall also have power to license and regulate 
the retailing of intoxicating liquors. _ 

§ 2%. The council may make all necessary ordinances in relation to 
the cleanliness or health of the city, and may require the owners of lots 
in which water becomes stagnant, to drain or fill up the same; and in | 
default thereof after reasonable notice, may cause the same to be done 
at the expense of the city, and access the cost thereof on the respective 
lots, and cause them to be sold by the city collector, as in case of taxes, 
and the owner may redeem from such sale, as in case of a sale for tax. 

§ 28. Said council may regulate the system of cartage, drayage, hacks 
and omnibuses within the city, and may issue licenses therefor, and 
may prohibit hogs and other animals from running at large within the 
limits of the city. i 

§ 29. The council shall provide by ordinance for the keeping of the 
public money of the city, and the manner of disbursing the same, and 
shall cause all claims agaiust the city to be audited, and all city officers 
are accountable to the said city council in such manner as it directs. 

§ 80. The council shall have the exclusive authority to establish the 
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grade of all streets and alleys in the city, and may change the same 
upor the petition of the owners, of two-thirds of the value of the real 
property on both sides of the street when it is desired to be changed. 

81. Imprisonment for the violation of any ordinance shall not exceed 
fifteen days, and the county jail shall be the place of imprisonment, but 
at the expense of the city. 

82. The city council is authorized to levy and collect taxes, not 
exceeding one-half of one per cent on all taxable property within the 
city according to the laws of the territory. 

33. The marshal shall be collector, or in case of his absence or 


| disability, such person as the council shall appoint in his stead shall be 
| the collector of taxes, and before proceeding to collect the same, shall 
| give twenty days’ notice of the assessment and levy of the tax, and the 
| rate thereof in general terms, with a general description of the pro- 
| perty in a newspaper printed in the city or county. 


§ 34. At any time within the time said notice is being thus published 


| any person aggrieved by the assessment or taxation may appear before 
t the council, which may correct the same if found erroneous. 


§ 35. The tax shall be made out by the recorder, and the mayor shall 


indorse thereon an order tothe marshal to collect the taxes thereon 
| levied, which shall authorize him to collect the same by levy and sale 
Í as on an execution. 


36. Taxes on real property shall be a lien thereon, and it may be 


| sold therefor when the taxes remain unpaid for six months after publi- 
| cation of notices of tax. 


§ 37. Such sale must be at auction, arid there must be thirty days’ 


} notice prior to the sale, given as above provided, for giving notice of 
| the assessment and tax. In such sale he who bids to pay the amount 
| due for the least quantity of land will be the highest bidder, and the 


manner of ascertaining the least portion bid for, shall be determined by 
ordinance of the city council. 
§ 38. The marshal shall execute and deliver to the purchaser a deed 


running in the name of the territory, which shall have the same force 


and effect as the deed of the proper county officer in like circumstances 
in sale for county taxes. 

§ 89. The council shall have the title to and full control of the streets, 
alleys, public grounds, wharves, squares, parks, and commons of the 
city, and may cause sidewalks to be paved in the same, and to this end 
may require owners of lots to pave or repair the same, contiguous to 
their respective lots, and in case of neglect after a reasonable time 
named in the order, the same may be assessed on the contiguous lots, 
which shall have the same force and effect of a tax levied thereon and 
the same may be sold therefor as for a tax, subject to the same right of 
redemption. 

§ 40. The council are authorized to borrow money for any object in 
their discretion, if at a regular or special election under a notice stating 
distinctly the nature and object of the loan, and the amount thereof as 
nearly as practicable, the voters of the city may determine in favor of 
the loan by a majority of two-thirds of the legal voters at said election, 
and the loan can in no case be diverted from the specified object. 
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§ 41. All road tax which may be paid upon any property in the said 
city, in lieu of labor, or otherwise, shall be paid to the proper authori- 
ties of said city for the improvement of the streets thereof. 

§ 42. Any person being a resident of said city, subject by the laws of 
this territory to do work upon roads and highways, shall be required 
to do and perform, or cause the same to be done, under the direction of 
the proper authorities, upon the streets of said city, or public roads and 
highways leading thereto, as said authorities may direct, The city 
council shall supercede the supervisor in all jurisdiction within the cor- 
porate limits of said city. 

§ 43. The first election under this act shall be called by the present 
president of the board of trustees of said town of Fort Calhoun, who 
shall issue an order for that purpose at least ten days prior to the day 
of election. The returns of said election shall be made to the county 
clerk, who shall notify the respective officers of their election, and said 
election shall be conducted in all respects as is provided by law for 
-holding of elections for county officers. 

§ 44. This act shall take effect from and after its passage; and all 
acts and parts of acts heretofore passed, conflicting herewith, are 
hereby repealed. 

Approved November 4, 1858. 


AN’ ACT 
To Incorporate the Salt Creek Bridge and Ferry Company. 


Sec. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That T. J. Jones, his associates and their succes- 
sors, be and the same are hereby declared to be a body politic and cor- 
porate under the name and style of the Salt creek bridge and ferry 
company, and by that name and style said company may sue and be 
sued, plead and be impleaded, grant and exercise by its corporate 
name, purchase, sell,,hire, lease and hold property, real, personal and 
mixed, in all lawful ways; may have a corporate seal, and alter the 
same at pleasure; may make all by-laws necessary for their govern- 
ment, not inconsistent with law. And said corporation shall expire and | 
cease to be possessed of the powers and privileges contained in this 
act, at the expiration of ten years from and after the passage of this 
act. 

§ 2. The said company shall have exclusive power to build a bridge 
or run a ferry across Salt creek at a point in section one (1), in town- 
ship number twelve (12), north of range number nine (9), east of the 
sixth principa] meridian, and shall have exclusive privilege of building - 
a bridge or establishing a ferry across said creek, for the distance of 
ten miles from its mouth. 

§ 3. The capital stock of said company shall be fiye thousand dollars, 
and shall be divided into shares of one hundred dollars each, to be 
subscribed, paid for and transferred in such manner as the directors 
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may determine. The corporate business of said company shall be man- 
aged by a board of directors, consisting of five stockholders, who shall 
be elected by a majority of the stockholders, at such time and place as 
the company may by by-laws direct, each share entitling the holder 
thereof to one vote, l 

§ 4. It shall be the duty of said company to erect and keep in repair 
within one year from the time of taking effect of this act, a good and 
suitable bridge or ferry for the accommodation of travelers and the 
safe transportation of persons and property across said Salt creek. 

§ 5. The rates of toll shall be as follows: 


For two horses, mules Or OXEN.... i. ke eee eee eee ee ee ee $1.00 . 
7 For each additional pair of horses, mules or oxen.............. - 25 
Ki horse, mule and rider....-..... 0... cece ee cee ee eee 30 
£ s buggy .......... sete e ee eee eee eens T5 
s led horse or mule....... eee ee cee eee 25 
£  Joose cattle, per head 2.0... ccc ccc cee cee ees 10 
i footman .. eres eee eect eee correo 10 
| Sheep and hogs, per head......... 0... cee eee ees eee eens 5 
| Hach cwt. of freight ............... eee cece cece e ne eeneee 10 
< Lumber, per M feet... . ck cece eee eee ee eens 2.00 


§ 6. That if the said company, or any person or persons in their 


| employ, shall charge and receive from any person a greater sum for 
| toll or ferriage than is here allowed by law, he or they shall on convic- 
} tion thereof forfeit and pay to the party aggrieved the sum of ten dol- 
| lars for each offense, and suit for the recovery of the same shall be 
| commenced by civil action in the name of the party aggrieved. 


§ 7. And provided that the provisions of this act shall not be so con- 


strued as to give the said company banking privileges. 


§ 8. The act to take effect and be in force from and after its passage. 
Approved November 4, 1858. 


AN ACT 


| To Incorporate the Missouri River and Nemaha Valley Rail Road 


Company. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That F. L. Goldsberry, Charles Martin, Eli Bedard, 
D. T. Easley, B. F. Cunningham, S. B. Miles, Joseph G. Ramsey, Wm. 


| Kenceleer, A. C, Leirft, Joseph Yaunt, Wm. P. Loan, Wm. Goalsby,!Jesse 


Crook, Samuel Kieffer, A. L. Currence, J. C. Lincoln, T. R. Hare, Arnet 
Roberts, J. Lebo, John A. Burbank, Thomas J. Whitney, Christian Bobst, 
John Frice, F. F. Limming, H. N. Gere, J. P. Sutton, J. C. Peavey, E. W. 


| Fowler, E. Jordan, and their successors and assigns, are hereby created 


a body corporate and politic, under the name and style of the Missouri 
River and Nemeha Valley rail road company, who shall have perpet- 
ual succession, aud by that name may be and are hereby made capable, 
in law and equity, to sue and be sued, plead and be impleaded, defend 
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and be defended against, to make, to have and use a common seal, the 
same to renew and alter at pleasure, and shall have, and are hereby 
vested with all the powers, privileges and immunities, which are and may 
be necessary to carry into effect the purposes and objects of this act as 
hereinafter set forth, and the said company are hereby authorized and 
empowered to locate, construct and finally complete a rail road from a 
point at or as near as practicable the junction of the Missouri and Great 
Nemaha rivers, upon the most eligible route to Fort Kearney, there to 
unite with any rail road which may hereafter be constructed up the 
valley of the Great Platte; and said corporation is hereby authorized to 
lay out their said road wide enough for a double track the whole length, 
and for the purpose of cutting embankments of stone and gravel, may 
take as much more land as may be necessary for the proper construction 
and security of said road: Provided, all damages that may be occa- 
sioned to any person or corporation, by taking such land or material 
for the purposes aforesaid, shall be paid for by the company, in the 
manner hereinafter prescribed. ; 

'§ 2. The capital stock of said company shall consist of three millions 
of dollars, to be divided into shares of twenty-five dollars each. The 
immediate government and direction of said company shall be vested 
in fifteen directors, who shall be chosen by the stockholders of the com- 
pany in the manner hereinafter provided, who shall hold their office for 
one year and until their successors are elected and qualified; and the 
said directors, or a majority of them, shall elect one of their number 
president of the board, who shall also be president of the company. 

§ 3. That said corporation is hereby authorized by their agents, sur- 
veyors and engineers to cause such examinations and surveys to be 
made of the ground and country between said points, as shall be neces- 
sary to determine the most advantageous routes or lines for the construc- 
tion of said rail road, and it shall be lawful for said corporation to 
enter upon and take possession of and use all such lands and real 
estate as may be necessary to determine the most advantageous routes 
or lines for the construction of said rail road and it shall be lawful for 
said corporations to enter upon and take possession of and use all such 
lands and real estate as may be necessary to the construction and 
maintnance of said road and the occupation that may be requisite to 
the same, and may purchase or receive and hold all lands for the pur- 
poses qf said road, and for all lands occupied by said company, belong- 
ing to other parties, shall be paid for in the way of damages to be 
ascertained in such manner as may be provided by law. 

§ 4. Any person wilfully, maliciously or wantonly damaging or 
destroying any property belonging to said company shall forfeit and 
pay double the value thereof, to be ascertained by any court having 
jurisdiction and shall be deemed guilty of a misdemeanor and punished 
accordingly. 

§ 5. The board of directors shall have power to make all necessary 
rules and by-laws for the transaction of the business of the company, 
fixing upon the time and places of holding the annual elections, and 
regular meetings of the board and company, and at all such meetings 
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each stockholder shall be entitled to a vote in person or by proxy, for 
each share he may lawfully own in said stock. 

§ 6. That F. L. Goldsberry, D. T. Easley, Wm. P. Loan, John A. 
Burbank, J. ©. Lincoln, F. F. Limming, H. N. Gere, John Frice, are 
hereby appointed commissioners to open subscription books for the 
stock of said company, at such times and places as may be agreed 
upon by them, giving proper notice thereof by publication, requiring 
five per cent upon each share subscribed for and so soon as one thou- 
_ sand shares are subscribed, said commissioners shall call a meeting of 

the stockholders for the purpose of electing a board of directors for the 
next ensuing year and when the said directors are being chosen the said 
commissioners shall deliver to the said board of directors all moneys, 
books and other effects belonging to the company. The said company 
when thus organized are hereby authorized to issue certificates of stock, 
to borrow money, not exceeding the capital stock and make all such 
contracts as may be necessary to carry into effect the powers herein 
granted: Provided that nothing in this act shall be construed to confer 
the powers and privileges of banking. 

§ T. That the corporation may take and transport any persons and 
every species of merchandise or produce or other property, by the 
force of steam or other power, and may fix and-establish rates of toll 
and receive the same for the transportation of persons or property upon 
said road. : 

§ 8. Said company shall transport the United States mail upon such 
terms as may be agreed upon by the post office department and the 
company. 

§ 9. In the event the company fail to commence the. work upon said 
road within five years this charter shall be thereby forfeited. 

§ 10. This act shall take effect and be in force from and after its 
passage. : 

Approved November 4, 1858. 


—__ 


AN ACT 


To Amend an Act entitled “ An Act to Incorporate the City of 
Omaha, Approved February 2, 1857.” 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That “ an act entitled an act to incorporate the 
city of Omaha,” be amended so that it shall read-as follows: The fol- 
lowing described territory, being sections fifteen antl twenty-two, frac- 
tional sections eleven, fourteen and twenty, the south half of fractional 
section ten, the south of the north half of fractional section ten, the 
southeast quarter of section nine, the east half of section sixteen, the 
northeast quarter of section twenty-one, the east half of the southeast 
quarter of section twenty-one, the northeast quarter of the northeast 
quarter of section twenty-eight, the north half of the north half of sec- 
tion twenty-seven,.the north half of the north half of fractional section _ 
twenty-six, all in township number fifteen (15), north, range num- 
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ber thirteén, east of the sixth principal meridian, and situated in the 
county of Douglas and territory of Nebraska, together with all the 
additions that may be made hereafter, thereto, according to law, is 
hereby declared to be a corporation by the name of the city of Omaha, 
and the east line of said city shall extend to the middle of the main 
channel of the Missouri river.. 

§ 2. The said city is hereby made a body corporate and politic and 
is invested with all the powers and attributes of a municipal corpora- 
tion, and by that name may sue and be sued, plead and be impleaded, 
complain and defend in any court of record and any other place what- 
soever, may have a common seal and may alter the same at pleasure, 
and may take, hold, purchase, lease, convey and dispose of any real, 
personal or mixed estate for the use of said corporation. 

§ 3. The legislative authority of said city is hereby vested in a city 
council, composed of a mayor and board of aldermen, consisting of six 
members. 

§ 4. Every legal voter of the territory who shall have been a resid- 
ent of the city sixty days next preceding a city election, is declared 
a citizen of said city, and is entitled to vote at all the elections 
thereof. i : 

§ 5. The election of city officers shall be in a manner similar to 
county elections, as near as the nature of the case admits. 

§ 6. A person offering to vote may be challenged, as in other elec- 
tions in the counties, and an oath may be administered to him in like 
manner, naming the qualifications herein prescribed. 

§ T. No person shall be eligible to any elective office mentioned in this 
act, unless he be'a legal voter of the city, arid has been a resident 
thereof one year next preceding this election. 

§ 8. That the qualified electors of said city shall, on the first Monday 
in March, annually, elect a mayor and six aldermen, an assessor, trea- 
surer and marshal; and aldermen so elected, when assembled together 
and duly organized, shall constitute the city council, a majority of 
whom shall constitute a quorum for the transaction of business; they 
shall be elected for the term of one year and until their successors are 
` elected and qualified, and no member of the council shall receive any 
pay nor fee for any ordinary services as councilman. 

§ 9. It shall be the duty of the mayor to see that the laws and ordi- 
nances of the city are executed and their violation punished, to super- 
intend and direct the official conduct of subordinate officers, to sign 
and seal all commissions, licenses and permits granted by the city 
council, and to pérform such duties and exercise such powers as per- 
tain to the office of mayor of the city, and such as may be granted or 
imposed by the ordinances of the city, consistent with law. 

§ 10. The mayor shall be a conservator of the peace within the city 
and ex-officio a justice of the peace, and is invested with exclusive 
or original jurisdiction for the violation ‘of the city ordinances, and 
with criminal jurisdiction of offenses against the laws of the territory, 
committed within the city, and with civil jurisdiction limited to the 
city in the same manner as that of justice limited to counties; he shall 
not be disqualified from acting in such judicial capacity by any pro- 
ceedings being in the name or in behalf of the city. 
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§ 11. Appeals to the district court in the same county shall be allowed 
from the judgments and decisions of the mayor, in the. same case, time 
and manner as may at any time be allowed by law from those of other 
justices, and they shall be tried as in other cases, and he shall be enti- 
tled to demand and receive the same fees as are at the time allowed by 
law to justices of the peace. He shall be presiding officer of the city 
council when present, and shall give the casting vote when there is a 
tie; in case of his absence, or death, or disability, the council may 
appoint a mayor pro tempore from their own body, who shall exercise 
all the duties of mayor during the time of such absence or disability, 
and until the vacancy be filled or such disability be removed. 

§ 12. The council shall be the judge of the qualifications and election 
of its own members, it may determine the rules of its own proceedings, 
and shall keep a record thereof, which shall be open to the inspection 
of every citizen, and may compel the attendance of its members in such 


` manner and by such penalties as it may adopt. 


§ 13. The marshal shall be a conservator of the peace, and is the exe- 
cutive officer of the mayor’s court, and shall execute and return all 
processes directed to him by the mayor, and in case of the violation of 
the city ordinances and of the criminal laws of the territory, may exe- 
cute the same in any part of the county; and he shall have the same 
power and authority within the city to quell riots and disturbances, 
arrest offenders, that the sheriff has within his county, and may, in the 


same cages, and under the same penalties, require the aid of citizens, 


and perform all duties imposed by the council, He may with the 
approval of the council, appoint one or. more deputies, and discharge 
them, and he shall be responsible for their doings when acting officially. 
For the service of legal process he shall be entitled to the same fees as 
a constable, and for services required by the council, such compensa- 
tion as it may allow. 7 : 

§ 14. The treasurer, clerk of the council, assessor, collector and 
marshal, shall give such bond, perform such duties and exercise such 
power as may be required of them by ordinance not inconsistent with 
the law, which bond shall be approved by the council, and filed with 
the mayor. 

§ 15. In all elections for city officers, the mayor shall issue a procla- 
mation to the voters of the city, naming the time and place of such 
election and officers to be chosen, and cause a copy to be posted at 
least ten days previous to the day of electign. The polls shall be 
opened between the hours of eight and ten o’clock in the forenoon, and 
continue open until four o’clock in the afternoon; within two days after 
election the judges of election shall make out their returns to the pre- © 
sident of the city council, who shall examine them at their next meet- 
ing, and cause an abstract of the votes to be recorded in a book kept 
for that purpose. 

§ 16. No member of the city council shall be-eligible to any office 
within the gift ofj the city council, during the term for which he is 
elected, nor shall he be interested directly or indirectly in the profits of 
any contract, job or work or services to be performed for the city. 

§ 17. Ordinances passed by the city council, shall be recorded in a 
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book to be kept for that purpose, and shall be signed therein by the 
mayor, and bë attested by the clerk. 

§ 18. It is the duty of the clerk to keep a true record of all the pro- 
ceedings of the city council, and such record shall be open in all business 
hours for the inspection of any citizen. 

§ 19. The mayor, alderman, marshal, treasurer, clerk, assessor and 
collector, shall respectively take an oath to support the constitution of 
the United States and the laws of the territory, and faithfully and im- 
partially ło perform their duty to the best of their knowledge and 
ability; other officers shall qualify in such manner as may be pre- 
scribed by the city council. The oath of office may be administered by 
the mayor, or clerk of the council when he is qualified, and in the trans- 
action of the business of the corporation, those officers, and the presi- 
dent for the-time being, may administer oaths, which may have the 
same effect as if administered by the officers authorized therefor. 

§ 20. The marshal, clerk, assessor and collector shall receive such 
fees as the city council shall deem right, not exceeding the amount 
allowed county or township officers for the same or similar services. 

§ 21. The council may hold its meetings as it sees fit, having fixed 
stated times, or provide the manner of calling them by ordinance, and 
its meetings shall be public. 

§ 22. The council may appoint in such manner as it determines, 
during its pleasure, a clerk of the council, a collector of taxes, street 
commissioners, a clerk of the market, city supervisor, health officers, and 
such other officers as it may deem advisable, and may prescribe their 
duties, powers and qualifications, and may provide for the election of 
any such officers by the citizens. _ 

28. When a vacancy occurs in any of the elective officers, the 
council may fill the vacancy by appointment until the next election and 
qualification of the successor, and the council shall have the power, by 
impeachment, for malfeasance in office, to suspend any of the elective 
officers or councilmen, and a vacancy may be created by such suspen- 
sion: Provided, that such impeachment be sustained by a vote of two- 
thirds of the whole council. f 

§ 24. The city council is invested with power to make ordinances, to 
secure the inhabitants against fire, against violations of the public 
peace, to suppress riots, gambling, drunkenness, and indecent behavior 
in public places, and in general to provide for the safety, prosperity 
and good order of the city, and the bealth, morals, comfort and con- 
venience of the inhabitants, and to impose penalties for the violation 
of its ordinances, not exceeding one hundred dollars for each offense, 
which may be recovered in a civil action in the name of the city, or by 
complaint before a justice of the peace, and the laws of the territory 
relative to carrying into effect a judgment of a justice of the peace 
imposing a fine, shall be applied to judgments in the above cases. 

§ 25. The council is authorized to establish and organize fire com- 
panies, and provide them with fire engines, hose and other apparatus, 
and powers to grant ferry licenses regulated by law within the cor- 
porate limits of the city. : 

§ 26. The council may regulate the keeping and sales of gunpowder 


within the city- 
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§ 2%. The council shall have exclusive authority to provide for the 
licensing and prohibition of all exhibitions, shows and theatrical per- 
formances and billiard tables, ball and ten pin alleys, and other saloons, 
but the above authority extends to no exhibition of a purely scientific 
character ; the city council shall also have the power to license and 
regulate the retailing of intoxicating liquors. 

§ 28. The council may make all necessary ordinances in relation to 
the cleanliness or health of the city, and may require“ the owners or 
occupants of lots upon which water becomes stagnant, to drain or fill 
up the same, and in default thereof after reasonable notice may cause 
the same to be done at the expense of the city, and assess the cost 
thereof upon the respective lots and cause them to be sold by the city 
collector as in case of taxes, and the owner may redeem from such sale 
as in case of a sale for taxes. Z 

§ 29. The council may regulate the system of cartage, and drayage, 
hacks and omnibuses within the city, and may issue licenses therefor 
and may prohibit hogs and other animals from running at large within 
the limits of the city. 

§ 30. The council shall provide by ordinance for the keeping of the 
public money of the city, and the manner of disbursing the same, and 
shall cause all claims against the city to be audited, and all city off- 
cers are accountable to said city council in such manner asit may 
direct ; the council shall publish anhually a particular ‘statement of 
the receipts and expenditures of the city and of all debts owing to and 
by the same. 

§ 81. The council shall have the exclusive authority to establish the 
grade of all streets and alleys in the city, and may change the same 
upon the petition of the owners of two-thirds of the value of the real 
property on both sides of the street when it is desired to be changed. 

§ 82. Imprisonment for the violation of any ordinance shall be in the 
county jail, but at the expense of the city; the violation of city ordi- 
nances may be punished by imprisonment, not to exceed ninety days, 
imposing a fine or sentence to labor at the discretion of the ma- 
gistrate under the ordinances of the city. 

§ 38. The council is authorized annually to levy and collect taxes 
not exceeding one-half of one per cent of all taxable property within 
the city as they may prescribe by ordinance. 

§ 84. The city &ouncil shall before proceeding to collect the taxes 
give three weeks’ notice of-the levy and assessment of the tax, and the 
rate thereof in general terms, with a general description of the pro- 
perty in a newspaper printed in the city. 

§ 85. At any time within the time said notice is being published, any 
person aggrieved by the assessment or taxation, may appear before 
the council which may correct the same if found erroneous. 

§ 36. The tax list so corrected shall be made out by the clerk, and 
the mayor shall indorse thereon the order to the collector to collect 


| the taxes thereon levied, which shall authorize him to collect the same 
| by levy and sale as on execution. 


§ 87. Taxes on real property shall be a lien thereon, and it may be 
sold therefor when the taxes remain unpaid for six months .after the 
publication of notices of the tax. f 
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§ 88. Such sale must be at auction, and there must be three weeks’ 
notice prior to the sale, given as provided for, above, giving notice of 
the assessment and tax, in such sale he who bids to pay the amount 
due for the least quantity of land will be the highest bidder, and the 
manner of ascertaining the least portion bid for shall be determined 
by ordinance of the city council, 

§ 39. The collector of taxes shall execute and deliver to the pur- 
chaser a deed running in the name.of the city, which shall have the 
same force and effect as the deed of the proper county officers i in like 
circumstances on sale for county taxes. 

§ 40. The council shall have title to and full control of the streets, 
alleys, wharves, public grounds, squares, parks and commons of the 
city, and may cause sidewalks to be paved in the same, and to this end 
may require owners of lots to pave or repair the same contiguous to 
their respective lots, and in case of neglect after a reasonable time 
named in the order, the same may be assessed on the contiguous lots, 
which shall have the same force and effect as a tax levied thereon, and 
the same may be sold therefor, as for a tax, subject to the same right 
- of redemption. 

§ 41. The council are authorized to borrow money for the purpose of 
carrying into effect any of the objects authorized by this charter, if at 

‘a regular or special election under a notice specifying distinctly the 
nature and objects of the loan, and the amount thereof as nearly as 
practicable, the voters of the city may determine in favor of the loan, 
by a majority of two-thirds of the legal voters at said election, and the 
said loan can in no case be diverted from the specified object. 

§ 42, All road tax which may be paid upon any property in said city 
in lieu of labor or otherwise, shall be paid to the proper authorities of 

said city for the improvement of the streets thereof. 

§ 43. Any person being a resident of said city being subject to the 
laws of the territory to do work upon the roads and highways, shall be 
required to do and perform, or cause the same to be done under the 
direction of the proper authorities, upon the streets of said city, or 
public roads and highways, leaving streets as said authorities may direct. 
The city council shall supersede the supervisor in all jurisdiction within 
the corporate limits of said city. 

§ 44. This act is hereby declared to be a public act, and may be read 
in evidence in all courts of law and equity in this térritory, without 
proof, and all ordinances of the city council may be proved by the 
book referred to in section seventeen of this act, and when printed 
and published in book form, and purporting to have been printed by 
authority of the city council, said ordinances shall be received in all 
courts and places without further proof. 

§ 45. Nothing in this act contained shall be construed so as to affect 
the tenure of office of any officer of said city elected or appointed pre- 
vious to its passage. 

§ 46. All acts and parts of acts conflicting with thg provisions of 
this act are hereby repealed. 

Approved November 4, 1858. 
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AN ACT 


To Authorize Luther Hoadley to Erect and Keep a Mill Dam 
across the North Fork of the Great Nemaha River. 


Seo. 1. Be it enacted. by the Council and Howse of Representatives of the 
Territory of Nebraska, That Luther Hoadley be and is heréby author- 
| ized to erect and constantly keep a mill dam across the north fork of 
| the Great Nemaka river near Table Rock in Pawnee county on the 
|} southwest quarter of section thirty-four, township three, range twelve, 
| east. - l 
| §2. The said Luther Hoadley, his heirs and assigns, shall have the 
| perpetual right to keep a dam on said river at the point designated in 
; section one of this act to the hight of twelve feet (12), above low water 
| mark, so as to propel mills or any other machinery, that said Hoadley 
| or his heirs or assigns may want to erect. 
| § 3. No person shall be allowed hy law to-build or erect any dam 
| below the point designated in this act so as to interfere with the rights 
} granted in thig act to said Hoadley, his heirs or assigns. 
| § 4. This act to take effect from and after its passage. 

Approved October 19, 1858. 


-+ 


AN ACT ; 
To Authorize certain Parties to Erect a Mill Dam. 


| Sro. 1. Be it enacted by the Council and House of Representatives of the 
| Territory of Nebraska, That John W. Sayer, George P. Tucker, David 
| McClure, Wm. P. Walker, James S. Daily, Leroy C. Clark, J. D. Heath 
and O. A. Goshen, their- heirs and assigns, are hereby authorized to 
| erect and constantly keep a mill dam across the north fork of the Great 
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Nemaha river either on the southwest quarter of section number three, 
or on the northwest quarter of section number ten, township number 
dve, north of range number ten east in Johnson county, upon the land 
owned Ly 0. A. Goshen. 

§ 2. That the said John W. Sayer, George P. Tucker, David McClure, 
Wm. P. Walker, James S. Daily, Leroy C. Clark, J. D. Heath and ©. A. 
Goshen, their heirs and assigns, shall have perpetual right to keep a 
dam across said stream at the point designated in section one of this 
act to the hight of fifteen feet above low water mark so as to propel 
mills or any other machinery that the said named persons, their heirs or 
assigns, may wish to erect. 

§ 8. No person shall be allowed by law to build or erect any dam at 
or below the point designated in this act so as to interfere with the 
rights herein granted to the said persons, their heirs or assigns. 

§ 4. This act shall take effect and be in force from and after its 
passage. 

Approved October 19, 1858. 


eee 


AN ACT 


To Authorize Isaac T. Whyte, A.’S. Hollayday, Louis Neal and 
Benjamin Hollayday, to Establish and Keep a Ferry across the 
Missouri River at Aspinwall, in Nemaha County. 


Src. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Isaac T. Whyte, A. S. Hollayday, Louis 
Neal and Benjamin Hollayday, and their associates and assigns, be 
and are hereby granted the exclusive privilege to establish and keep a 
ferry across the Missouri river at Aspinwall, in Nemaha county, or at 
any point two miles below or above said point, for the term of fifteen 

ears. : 
7 § 2. Said Whyte, Neal, A. S. Hollayday, Benj. Hollayday, and their 
associates and assigns, shall be allowed the following rates of ferriage: 


For two horses, mules or oxen, and Wagon. .....s.s.ssseecsesee $1.00 
each additional pair of mules, horses or oxen, and Wagon... 25 

o- horse; mule and TIGGT Secs soe ges uoic as aaae ae i uni 30 

a i BOE E E E E E acer 25 

loose cattle, per head... se.sssacsosacsecrensesresoesse> 10 
each- footMaAn: ruaren pe na nora ea EE na RENER 10 
sheep and HogSeescsto oneni e nE EEEn DENES a Ei 5 
each 100 pounds freight......... eT EE 10 
1000 feet lümber: rss ten Wicca Se tae aerae a ec 2.00 


§ 3. It shall be the duty of the above named persons to keep a reli- 
able boat or boats for the safe transportation of passengers and pro- 
perty on said stream, at all reasonable times. 

§ 4. Nothing in this act shall be so construed as to conflict with any 
privilege or privileges heretofore granted. 

§ 5. This act to take effect from and after its passage. 

Approved October 19, 1858. 
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AN ACT 


To Authorize Richard Kimball and Richard Hogaboom to Estab- 
lish and Keep a Ferry across the Platte River, at Larimer City, N. T. 


Szo. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Richard Kimball and Richard Hogaboom, 
their associates and assigns, be and are hereby authorized and em- 
powered to establish and keep a ferry across the Platte river at Larimer 
city, or at any point two miles above or two miles below said point, 
with the exclusive P SREE for the term of twenty years from the pass- 
age of this act. 

§ 2. That it shall be the duty of thé said Richard Kimball and Richard 
Hogaboom, their associates and assigns, within four months from and 
_ after the passage of this act, to provide good and suitable boat or boats 
for the speedy and safe transportation of persons and property across 
said river at all suitable times. 

§ 3. That the said Richard Kimball and Richard Hogaboom, their 
associates ahd assigns, shall be allowed the following rates of ferriage 
at said ferry (subject to alteration by the legislature), viz: 


For two horses, mules or oxen and wagon,............2..-- $1.00 
each additional pair of horses, mules or oxen,............. 25 

“ horse, mule and Videt.. 6.66 sieves wiadw ie ace ae Pee te tales aie 30 

“ horse, mule and buggy, si. c.cet sons esaee vs teenage 15 

« led horse or male, icc< 2.6 tos see waan sSawieeedawe 25 
loose cattle per head,............. epee ne nr ee ee ee 10 
sheep and hogs per head,.......... seca ee 5 
CHC TOO LIAN orereta ae ot eA aca ee eNews ances Srp ca Suto 10 
Cach-Cwt. OF Trelg hele. on deacueeie Meee bee eee ie eae cee es 10 
lamber: per mefect. ries antic ice cauecd ewes Vac ed 2.00 


§ 4. That if the said Richard Kimball or Richard Hogaboom, or own- 
ners of said ferry, or any persen or persons in their employ, shall charge 
and receive from any person a greater sum for ferriage than is here 
allowed by law, he or they shall, upon conviction thereof, forfeit and 
pay to the party aggrieved the sum of five dollars for each offense, and 
suit for the recovery of the same shall be commenced by civil action in 
the name of the party so aggrieved. 

§ 6. This act to take effect and be in force from and after the date 
of its passage. . 

ee October 22, 1858. 


AN ACT 
To Authorize Charles M. Greever, C. J. Waddell, and Elias W. 


Jones, to Establish and Keep a Ferry across the Missouri River 
at St. Deroin, in Nemaha County. 


Szoc. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Charles M. Greever, C. J. Waddell and Elias 
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W. Jones, their associates and assigns, be and are hereby granted the 
exclusive privilege to establish and keep a ferry acrogs the Missouri 
River at St. Deroin, in Nemaha county or at any point two miles above 
or below said point for the term of fifteen years. 

2. Said Greever, Waddell and Jones, and their associates or assigns 
shall be allowed the following rates of ferriage: 


For two horses, mules or oxen, and wWagon......-..seeseeeeeee $1.00 
For each additional pair of horses, mules or oxen............-- 25 
= horse, mule and rider......... eee eS eee £ 30 
S . AE DUD OY E T E E ET 15 
“ Jed o fe BOTS Orea viene edna EA EAE 25 
s loose cattle per head.........secerceccecceeeccsenee 10 
“ sheep and hogs per head.....esesesssssseososessss. 5 
K TOOUMON as Sica akan rne Ta t eee eee ee ere 10 
“i 3000: feet Tm ber s.0x (cd dosis asesanti nerien e in eee 2.00 
< cwt pounds freight. psyche bald wate A eee SAWS KANE eA 10 


§ 8. It shall be the duty of said Greever, Waddell and Jones, to keep 
a suitable boat or boats for the safe transportation of persons at all 
reasonable times. 

§ 4, This act.to take effect from and after its passage, provided, how- 
ever, that nothing in this act shall be so construed as in anywise to 
impair any rights or privileges heretofore granted by the legislature of 
this territory. 

Approved October 22, 1858. 


AN ACT 
To Incorporate the Beatrice Bridge and Ferry Company. 


Sro. l. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Joseph Weston, Albert Towle, Bennet 
- Pike, Henry M. Reynolds, David Taylor, and John McConihe, their heirs 
and assigns, are hereby created a body corporate and politic, under the 
name and style of the Beatrice bridge and ferry company, and by that 
name and style shall have all the rights and privileges of a corporate 
association, for the term of fifteen years: Provided, that nothing-herein 
contained shall be so construed as to confer upon the said corporation 
the right to issue notes or paper for general circulation, nor any pow- 
ers and privileges of a banking corporation. 

§ 2. It shall be the duty of said corporation to keep a suitable bridge 
or boat over or upon the Big Blue river, in Gage county, at any 
point upon said river, within two miles north or south, or at the town 
of Beatrice in-said county, where the same strikes said Blue river, with- 
in six months after the ‘passage of this act. 

§ 8. The rates of toll and ferrriage within the above mentioned 
scat under the direct jurisdiction of said company, shall not be more 
t 


an the following: 
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For two horses, mules or OX€N....... cee cee ee cee teen nes $0.50 
each additional pair of horses, etc.,..... ea Gosh eR aoe a tors a 15 
each horse, mule and buggy.......... he deeteie’s oer ee .. 25 
loose cattle, per head.............. VaR Grace E ER PEET. 7 5 
sheep and hogs, per head ........... A paeese ae as 5 
TOOLMEN aren ee en eNad a t.d Cla en ra Hele ROE PRs Kae SRS 5 
freight, per Cwt, A Oxia) cis vas onsite seen Mew E T ; 5 


§ 4. A listof the above rates shall be placed upon some conspicuous 
place on either side of said river, convenient to said crossing, and if the 
owner or owners shall tax and receive from any person any more than 
the above rates, upon conviction thereof shall forfeit and pay to the 
party aggrieved, the sum of ten dollars for each offense. 

§ 5. No privileges or powers granted by.this act, shall be so con- 
gtrued as to preclude or interfere with the rights and authority of the 
town of Beatrice to build and maintain a free bridge at any time over 
said river at said town. . 

§ 6. This act shall take effect and ‘be in force from and after its 
passage. 

Approved October 22, 1858. 


AN ACT 


To Authorize John H. S. Grove and.Charles F. Putnam to Keep 
and Runa Ferry across the Missouri River at Ponca Landing, 
in the County of Dakota, Territory of Nebraska. 


. Seo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That-John H. 8. Grove, Charles F. Putnam, their 
associates, heirs and assigns, shall have for the period of ten years 
from the passage of this act, the exclusive privilege of keeping a ferry 
across the Missouririver for the purpose of crossing the same at Ponca 
landing, in the county of Dakota, and territory of Nebraska. 

§ 2. That said exclusive right shall extend two miles each way from 
the point above mentioned, and it shall be unlawful for any person or 
persons to keep or run a ferry of any description within said limits. 

§ 3. The said John H. S. Grove and Charles F. Putnam shall as soon 
as the opposite bank of the river is purchased by the general govern- 
ment, place or cause to be placed at said point a good and sufficient 
flat boat for the purpose of crossing all persons and property at all 
times when the said river is passable, 

§ 4. The said parties shall within six months from the passage of this 
act file with the clerk of the county in which said place is located, a 
good and sufficient bond with one or more sufficient sureties, in the 
sum of two hundred dollars to be approved by said clerk, for the faith- 
ful performance of their duties as ferrymen, in accordance with the 
provisions of this act. 

§ 5. All acts and parts of acts conflicting with this act are hereby 
repealed, 


H 
i 
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§ 6. The rates of ferriage shall be the same as are prescribed in an 
act to establish a ferry at Laramie, approved, February 10, 1857. 
_ $T. This act shall take effect and be in force from and after’ its 
passage. ; í 
Approved October 26, 1858. 


il 


AN ACT 


To Authorize H. O. Crawford, A. A. Patridge, John Russell, L. E. 
Goodell, Harlan Baird, Hugh Compton and §. P. Baltzley, to 
Keep a Ferry across the Missouri River. 


Szo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That H. C. Crawford, A. A. Patridge, John Rus- 
sell, L. E. Goodell, Hugh Compton, and S. P. Baltzly are hereby author- 
ized to establish and keep a ferry across the Missouri-river, in „Dixon 
county, beginning- at a point directly opposite the mouth of the 
Vermillion river, and extending half way to the northwest corner of 
the town of Concord in said county, and two miles below said point on 
said Missouri river, for the term of twenty years from and after the 
passage of this act. 

§ 2. It shall be the duty of said corporation to ‘procure and keep a 
suitable boat or boats for the safe and speedy transportation of persons 
and property over said river at all reasonable times. 

§ 8. The rates of ferriage shall be the same as prescribed in “ An act 
to authorize William Corfield to keep a ferry on the Missouri river at 


the town of Rock Bluffs, in the county of Cass, Nebraska territory,” 


as approved March 6, A. D. 1855. 

§ 4. This act to take effect, and be in force from and after its 
passage. 

Approved October 30, 1858. 


AN ACT 


To Authorize Thomas Patterson or Assigns to Hrect a Mill Dam 
: across Rock Creek. - 


Szc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Thomas Patterson be and is hereby author- 
ized to erect and constantly keep a mill dam across Rock creek, on the 
northwest quarter of section seventeen, township eleven, north of range 
fourteen, east of the sixth principal meridian. 

§ 2. That Thomas Patterson, his heirs and assigns, shall have the 
perpetual right to keep a dam on said creek, at the point designated in 
section one of this act, to the hight of twelve feet above low water 
mark, so as to propel mills or any other machinery that said Patterson 
or his heirs or assigns may want to erect: Provided, the said privi 


& 
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k 
lege shall not be construed in any way to interfere with the rights of . 


other parties. 

§ 3. No person shall be allowed by law to build or erect any dam 
below the point designated in this act, só as to interfere with rights 
granted in this act to Thomas Patterson, his heirs and assigns. - 

§ 4. This act shall take effect and be in force from and after its 
passage. 

Approved November 1, 1858. 


a 


AN AOT 


To Authorize George W. Hunt to Keep a Mill and Mill Dam across 
the South Branch of Weeping Water in Cass County. 


Szo. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Geo. W. Hunt is hereby authorized to keep a 
mill dam across the south branch of Weeping water, in the northwest 
quarter, section twenty-seven, in township number,ten, north of range 
number thirteen, east. 

§ 2, The said George W. Hunt his heirs and assigns, shall have per- 


? 


petual and exclusive right to keep a mill and mill dam across said - 


stream at the place designated in section one of this act: Provided, 
said dam when finished shall not exceed fifteen feet high above low 
water mark. i 

§ 8. Nothing in this act shall be so construed as in any way to im- 
pair any rights or privileges heretofore granted by the legislature to 
other parties on tbe same river. 

§ 4. This act to take effect and be in force from and after its 
passage. 

Approved November 3, 1858. 


——— 


AN ACT 


To Grant a Ferry Charter at the Town of Hoobrah across the Mis- 
souri River. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That J. 5. Gregory and his associates-are hereby 


impowered and authorized to establish and keep a ferry across the 
| Missouri river at the town of Hoobrah for the term of fifteen years. 


§ 2. The said Gregory and his associates shall have the exclusive 


| privilege to keep and run said ferry at,said point, and for said period 
| of time, and said exclusive privilege shall be confined to the following 
| limits, beginning at the point where Ponca creek empties into said 
| river and to extend for two miles above and two miles below, along 


said river. - 
§ 8. The rates of ferriage shall be the same as those established in 
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“an act to authorize Edward P. Stout and associates to run and keep 
a ferry across the Missouri river at De Sota.” 
-§ 4, This act to take effect and be in force from and after its 
passage. 
Approved November 8, 1858. 


enero 


AN AOT | 
To Incorporate the Frankfort Town and Ferry Company. | 


Src. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Joachim Oesterling, Charles Rosstoucher, 
H. Adolph Mauksch, Charles Long, Seigfried Loeber, Harlam Baird, J. 
S. B. Todd and S. T Davis, their associates and successors, be and they 
are hereby created a body politic and corporate, under the name and 
style of the Frankfort town and ferry company, and by that name may 
sue and be sued, plead and be impleaded, defend and be defended 
against, may grant and receive by its corporate name, purchase and 
sell, hire and lease property, real, personal and mixed in all lawful 
ways, may have a common seal and alter the same at pleasure, and may 
. make such by-laws and rules for the regulation of its affairs, as shall 
not be inconsistent with the constitution of the United States and the 
laws of this territory. 

§ 2. The corporate business of said company shall be managed by a 
board of five directors, who shall be stockholders and chosen by the 
stockholders and the board of directors shall choose a president, secretary 
and treasurer who shall hold their respective offices for one year and 
until their successors shall be chosen and qualified. 

§ 8. The capital stock of said company shall be thirty-four thousand dol- 
lars, divided into shares of four hundred dollars each, the certificates 
of which shall be signed by the president and secretary and counter- 
signed by the treasurer. The floating debt shall at no time exceed 
ten per cent on the capital stock, 

§ 4. The said company shall have the exclusive privilege for the term 
of fifteen years to keep and run a ferry across the Missouri river at 
Frankfort and also extending by way of theriver, two miles below the 
same and may connect with any company, organized for the same pur- 
pose within the territory of Dakota: Provided that no privileges herein 
granted shall conflict with rights and privileges heretofore granted any 
other company or companies at this or any previous session of the leg- 
islature. Within one year after the passage of this act, the said com- 
pany shall procure and keep a suitable boat or boats for the safe trans- 
portation of property and persons across said river at all reasonable 
times and when navigation is not dangerous. 

§ 5. The premises situated in the county of L’Hau qui court, com- 
prising the north half section seventeen (17), dnd all of fractional sec- 
tion eight (8), in township thirty-three (33), north range two (2), west, 
and all additions which may be made thereto according to law are 
hereby incorporated under the name ‘of the town of Frankfort and 
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iwhen a majority of the legal votes resident therein shall desire a 
municipal organization they shall proceed in with the provisions of 
“an act for revising, consolidating and preparing a general code of 
je territory of Nebraska” chapter twelve, incorporations of towns 


approved January 25, A. D. 1856. 
§ 6. Nothing in this gct shall be construed as to give to the com- 
‘pany the power of the privileges of banking. 
| § 1. This act to be in force from and after its passage. 


ar 


Approved November 8, 1858. 


| 
E AN ACT 
[To Authorize S. B. Stough, Henry A. Fuller and Adam. Smith, to 


Erect a Mill Dam across Aowaye Creek, at Ponca, Dakota 
County. 


Src. I. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That S. B. Stough, Henry A. Fuller and Adam 
mith, their heirs and assigns, be and they are hereby authorized to 

ferect and constantly keep a mill dam across Aowaye. creek, at the town 
of Ponca, Dakota county, Nebraska territory. 

i § 2. The said S.B. Stough, Henry A, Fuller and Adam Smith, their 
heirs and assigns, shall have perpetual right to keep a dam across said 
stream at the point designated in section one of this act, to the hight 
lof twelve feet above low water mark, provided said parties shall erect 
fend keep a mill at said point. 

# § 3. No person shall be allowed, by law, to build or erect any dam at 
lor below the point designated in this act, so as to interfere with the 
tight herein granted to said S. B. Stough, Henry A. Fuller and Adam 
$ mith, their heirs and assigns. 

# §4. This act shall take effect and be in force from and after its 


_ AN ACT 


To Authorize R. W. Frame to Keep-a Ferry across the Missouri 
i River, at Peru, Nemaha County, Nebraska Territory. 


$ Seo. 1. Beit enacted bythe Council and House of Representatives of the 
Ferritory of Nebraska, That Robert W. Frame, his heirs and assigns, be. 
ind are hereby authorized and empowered to establish and keep, and 
hall have the exclusive privilege of keeping a ferry across the Mis- 
Puri river at Peru, Nemaha county, Nebraska terrritory, for the trans- 
þrtation of persons and property, for the term of fifteen years from 
hod after the passage of this act. 

-$ 2. That said exclusive privilege shall extend from a point on the» 
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levee opposite where now stands the saw mill known as Daily’s, up the 
Missouri river a distance of two miles, and from the same point down 
the river a distance of two miles, and it shall be unlawful for any 
person or persons to keep or run a ferry of any description within said 
limits. 

§ 3. That the said R. W. Frame, his heirs and assigns, shall, imme- 
diately after the passage of this act, place or cause to be placed a good 
and sufficient steam ferry boat, for the purpose of crossing all persons 
and property when the navigation of the river will permit. 

§ 4. That the said R. W. Frame, his heirs and assigns, shall be allowed 
the following rates of ferriage: 


For two horses, mules or oxen, and wagon............see.-- $1.00 
each extra Oils Sew wuawewocelins Cad avis Ea 25 

“ horse or mule, anders 60/5 4s espe Sos ge ae wsee een een - 25 

two horses, mules or DUS CY.3.o..4.0:8 S434 anes ed Sacro ania 15 
each Jed horse or Mules. aswetind ene ties éouen cease ouees 15 
loose cattle; per headunotnesetsener errta toie a as “10 
hogs and sheep per head..... 2... .. ce ee eee ce ee cee eee 5 
POOTMNON ae oso slew mee eRe RL ROS E a e a Sheets 5 
eaċh cwt Of freight ay as eve kechs rai nn ie eat east ae eae 10 
single horse or mule, and cart, sleigh or buggy............ 50 


§ 5. That if the said R. W. Frame, his heirs and assigns, or any per- 
son or persons in their employ, shall charge and receive from any per- 
son a greater sum for ferriage than is herein allowed by law, he or 
they shall upon conviction thereof forfeit and pay to the party aggrieved 
the sum of ten dollars for each offence; and suit for the recovery of 
the same shall be commenced by civil action, in the name of the party 
so aggrieved, before any justice of the peace of the proper county. 

§ 6. This act to take effect and be in force from and after the date of 
its passage. 

Approved November 3, 1858. 


AN ACT 


To Establish a Ferry across the Platte River, near the Mouth of 
Salt Creek. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That John Gregg, William Knight, M. I. Shields, 
their associates and assigns, be and are hereby authorized and empow 
ered to establish and keep a ferry across the Platte river, at the mouth 
of Salt creek, or at any point three miles above or three miles below, 
for the term of ten years from the passage of this act. 

§ 2. That it shall be the duty of the said John Gregg, William 
Knight and M. I. Shields, their associates and assigns, within six 
months from the passage of this act; to provide good and suitable boats 
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for the speedy and safe transportation of persons and property across 
gaid river at all suitable times. 
§ 3. This act to be in force and take effect from and after its passage. 
Approved November 4, A. D. 1858. l 


| AN ACT 
To Incorporate the Cuming City Ferry Company. 


Sec. 1. Be tt enacted by the Council and House of Representatives of- the 
Territory of Nebraska, That P. G. Cooper, John W. Cooper, James Hardy 
E. T. Harding, G. A. Bingham, T. A. Davis and L. M. Kline, their asso- 
ciates and assigns, are hereby authorized to keep and run a ferry across 
the Missouri river opposite the mouth of Soldier creek, or at any point 
two miles below or four miles above said point, to the exclusion of all 
other persons, for the term of eighteen years. . . 

§ 2. Said persons and their associates and assigns are hereby created a 
body corporate and politic, and under the name and style of the Cuming 
city ferry company, shall have power to sue and be sued, plead and be 
impleaded, to purchase and sell real and personal'‘property, for the pur- 
pose of carrying on said ferry, to have, keep, and use a common seal, 
and the same to alter at pleasure, and to do all and any other business 
incident to corporations of a like character. 

§ 8. Said corporation shall be allowed the following rates of ferrriage 
at said ferriage subject to alteration by the Legislature, viz: 


For two horses, mules or oxen and wagon......... seceeecees $1.00 
For each additional pair of horses, mules or oxen............-- 25 
s horse or mule and rider. ........ 0.0... ccc eee ee tees 30 
u e ‘6 DUGLY .. ccc eee ew cere cence eees 15 
“ led horse or mule... ... cee cece eee wees 25 
‘6 loose cattle per head... . eee cece cee ee eens 10 
sheep and hogs per head................. 00000. tweens 5 
each footman..... cc ce cece eee eee en eeee 10 
©. owt of freight. ...... ccc ccc cece ern eeeees 10 
lumber per M..... Lecce cece eee tere eee e neat ee eees 2.00 


§ 4. That if said company or any person or persons connected, in their 
employ shall charge and receive from any person a greater sum for 
ferriage than is here allowed by law, he or they shall upon conviction 
thereof, forfeit and pay to the party aggrieved the sum of ten dollars 
for each offense, and suit for the recovery of the same shall be com- 
menced by a civil action in the name of-the party so aggrieved. 

§ 5. That an act entitled an act to authorize P. G. Cooper and asso- 
ciates to establish and keep a ferry across the Missouri river at Cuming 
city, be and the same is hereby repealed. 

§ 6. This act to take effect and be in force from and after its passage. 

Approved November 4, 1858. 
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AN ACT 


To Incorporate the Freemont Ferry Company. 


Szoc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Robert Kittle, John A. Kuntz, William 
Throckmorton, E. A. Donelan and William E. Lee, their associates and 
assigns, be and are hereby declared a body corporate, under the name 
and style of the Freemont ferry and bridge company, and by that name 
and style said company may sue and be sued, plead and be impleaded, 
grant and receive by its corporate name, and purchase and sell, hire 
and lease property, real, personal and mixed in all lawful ways; may 
have a common seal, and alter the same at pleasure, and make all by- 
laws for the regulation of its business not inconsistent with the laws 
of the United States or the laws of this territory. 

§ 2. The business of the company shall be managed by a board of 
directors, of not less than three nor more than five, who shall be stock- 
holders, and from their number they shall elect a president and trea- 
surer, who shall hold their offices for one year, or until their successors 
are elected and qualified. 

§ 8. This company,shall have exclusive right to keep a ferry and 
build a toll bridge across the Platte river, at the Freemont island, oppo- 
site the town of Freemont, Dodge county, N. T., or at any suitable 
point within three miles of said island, either up or down on said river, 
for the period of fifteen years, and the rates of ferriage to be charged 
by said corporation shall be fixed by the board of county commissioners 
of Cass county. 

§ 4. It shall be the duty of said company, to procure within two 
years and keep a suitable boat or boats or toll bridge, for the safe and 
speedy transportation: of persons and property over said river at all 
suitable times, or they shall forfeit all rights under this charter. 

§ 5..This act shall take. effect and be in force from and after its 
passage. pai | 

Approved. November 4, 1858. 


r 


AN ACT r 


Authorizing J oel H. Johnson to Keep and Run a Ferry across the 
Loup Fork of the Platte River, at the Town of Genoa, in Mon- 
roe County. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Joel H. Johnson, his associates, heirs or 
assigns, shall have for the period of twenty-five years from the passage 
of this act the exclusive privilege and right of keeping a ferry on the 
Loup fork of Platte river, for the purpose of crossing the same, at the 
town of Genoa, in Monroe county. l i 

§ 2. Said exclusive right and privilege shall extend five miles each 
way from the mouth of Beaver river. 
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§ 8. That said Joel H. Johnson shall within six months from the 
passage of this act, place or cause to be placed at said point a good 
and sufficient boat or boats, for the purpose of crossing safely all per- 
sons and property, at all times when the said Loup Fork river is pass- 
able. `’ A 

§ 4. That said Joel H. Johnson, his associates, heirs or assigns, shall 
be allowed the following rates of toll at said ferry: 


For two horses, mules or oxen and wagon,....... PE S $1.50 
each additional pair, ........sssssnsneseuseressorerensee T5 
horse, mule and buggy,..............-. Poe eer ee eee 1.00 
each led horse and mule,.. 2.22.66 cee cae eceavescvees ees 30 
loose cattle, per head,..... ..........-eeeees Pai, cuter agin eS 25 
sheep and hogs per head,............-....- err ere ; 10 
each- footman s Asena annasa a a e a a aeaea. 110 

c OWE OL, -SVOTON G0) 2 se vee ws aw sas ai Ea e G aaa 10 
‘* one thousand feet of lumber,............ 0... 0c eeu, 2.50 


§ 5. That a list of the above rates shall be placed on the ferry boat, 
or in some conspicuous place near the landing, and said rates shall be 
charged at all reasonable times, and if the owner or owners of said 
ferry shall tax or receive from any person a greater sum than is herein 
allowed for ferrying, he shall on conviction thereof forfeit and pay to 
the party aggrieved the sum of ten dollars for each offence to be reco- 
vered by a civil action in the name of the party so aggrieved. 

§ 6. This act to take effect and be in force from and after its 
passage. ` - 

Approved November 4, 1858. 


AN ACT 
To Incorporate the Blue Springs Bridge and Ferry Company. 


Suc. 1. Be it enacted by the Council and Howse of Representatives of the 
Territory of Nebraska, That Henry Elliott, Albert Towle, Bennet Pike 
and J. B. Weston, their heirs and assigns, are hereby created a body 
corporate and politic under the name and style of the Blue Springs bridge 
and ferry company, and by that name and style shall have all the 
rights and privileges of 4 corporate associatién for the term of fifteen 
. years: Provided, that nothing herein contained shall be so construed as 
to confer upon the said corporation the right to issue notes or paper 
for general circulation, nor any powers or privileges of a banking cor- 
poration. : 

§ 2. It shall be the duty of said corporation to keep a suitable bridge 
or boat over or upon the Big Blue river at Blue springs, in Gage county, 
on the east half of the northeast quarter of section seventeen, town- 
ship two, range seven, east, or any point three miles above or below 
said point above designated, within six months after the passage of 
this act. 

§ 8, The rates of toll and ferriage within the above mentioned points, 


382 FERRIES AND MILL DAMS. 


under the direct- jurisdiction of said cémpany, shall not be more than 
the following: 


For two horses, mules, or oxen and Wagon. .....ssessssesssse $0.50 
each additional pair of horses, &.,..........e2ee cease awe 15 
each horse, mule and buggy,..... 2... 0. cece eee cece weees 25 
loose cattle, per head,.............. PEE GET ae 5 
sheep and hogs, per head,...... EE N a-Si wh erue ayers sine 5 
TOOUMAN, 94:6 use Wi aree retina a ae Neco tg Dania eng ta aa 5 
freight, per cwt. (extra),...... NE EE AE ENTA 5 


§ 4. A list of the above rates shall be placed upon some conspicuous 
place on either side of said river, convenient to said crossing, and if 
the owner or owners shall tax and receive from any person any more 
than the above rates, upon conviction thereof, shall forfeit and pay to 
the party aggrieved the sum of ten dollars for each offense. 

§ 5. No.privileges or powers granted by this act shall be so con- 
strued as to infringe upon any. charter heretofore granted. 

§ 6. This act to take effect and be in force from and after its pass- 
age. 
Approved November 4, 1858. 


AN ACT 7 


To Amend an Act entitled “An Act to Establish a Ferry across 
the Missouri River, at the Mouth of the Little Nemaha River,” 
Approved March 9, 1855. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That an act entitled “ an act to establish a ferry 
across the Missouri river at the mouth of the Little Nemaba,” approved 
March 9, 1855, be and the same is hereby amended as follows, viz: 

In section one, third line, strike out the words “ Maland Beard, John 
Beard, their,” and insert in place thereof, “Allen L. Coate and his.” 

In section two, add after the word ‘ferry,” in the last line, the words 
“for a period of fifteen years from and after the first day of November, 
1858.” 

Also, after the word “ territory,” in last line of section three, add the 
following: ‘Said Allen L. Coate and his associates are hereby required 
to execute and deliver to the probate judge of Nemaha county a bond 
in the penal sum of five hundred dollars, conditioned that they will 
keep a good and sufficient boat, and be in readiness at all suitable times 
to cross persons and property.” 

§ 2. This act to take effect and be in force from and after the first 
day of November, 1858. 

Approved November 4, 1858. 
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AN ACT 


To Authorize O. A. Hinebaugh and others to Build a Mill Dam 
across Maple Creek. 


Src. 1. Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska, That O. A. Hinebaugh, Henry C. Campbell and 
Thomas Fitzsimmons, their heirs or assigns, be and the same are 
hereby declared to be a body corporate for the purposes hereinafter 
provided. 

§ 2. The above mentioned corporation are hereby authorized to build 
and constantly keep a mill dam across Maple creek, in Dodge county, 
on the west half of section five, township eighteen, north range eight, 
east of the sixth principal meridian; Nebraska territory. . 

§ 3. The said dam shall never be made to exceed the hight of ten feet 
above ordinary low water mark on said creek, and that the said incor- 
porators shall be permitted to enjoy all privileges necessary to enable 
them to use said dam for propelling any machinery which they may 
erect. 

§ 4. No person or persons shall have any right to build a dam on said 
creek, which will cause the water to flow back so as to interfere with 
the rights granted by this act. . 

§ 5. This act shall take effect and be in force from and after its passage. 

Approved November 4, 1858. 


-AN ACT 


To Establish a Ferry across the Missouri River at a Point opposite 
to Strik-the-rees Camp, in Minnesota Territory. 


Sro. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That G. L. Roberts, Harlon Baird, C. T. Holloway, 
and their associates, be and are hereby authorized to keep and estab- 
lish a ferry at said point, and shall have the exclusive right of ferriage 
for a period of fifteen years. 

§ 2. The privilege of exclusive ferriage shall be confined to the fol- 
lowing limits: beginning at a point on said river opposite J. V. Par- 
ker’s house, and continue along said river two miles above and two 
miles below. 

§ 3. The rates of ferriage shall be the same as those authorized to be 
charged by an act to authorize Edward P. Stout and associates to run 
and keep a ferry across the Missouri river at De Soto. 

§ 4. This act to take effect and be in force from and after its passage. 

Approved November 4, 1858. : 
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AN AGT 


To Incorporate a University to be Located in Cass County, Ne- 
braska Territory. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That George Loomis, W. H. Good, Moses F. 
Shin, S. F. Nuckolls, Louden Mullen, Fenner Ferguson, Thomas H. 
Benton, Jr., Charles Hendrick, J. M. Chivington, J. Guyler, John H. 
Sahler and John Evans, be and they are hereby constituted a body 
politic and corporate for the purpose of founding, directing and main- 
taining an institution of learning to be styled the trustees of the 
university, and in manner hereinafter prescribed to have perpetual suc- 
cession with full power to sue and be sued, plead and be impleaded, to 
recover, acquire, hold, possess and convey property, real, personal and 
mixed to the extent of university buildings, library, apparatus and 
fixtures and university grounds not to exceed forty acres, and all pro- 
perty set apart and hold for the endowment of professorships or for 
the increase of library or apparatus, said property and the proceeds 
thereof to be applied to educational purposes in this territory, and any 
diversion of the powers herein. conferred, and of any property which 
said corporation may acquire to any purpose other than those named 
in this act to work a forfeiture to the franchise and powers hereby 
granted, and the said corporation is hereby authorized and empowered 
to execute any trust confided to them, to carry out the objects of this 
act subject to the limitation herein contained, to use, manage and con- 
trol all such property in their discretion for the purposes herein con- 
templated, to adopt, use, and change a common seal at pleasure, to 
establish and confer any degree or degrees of merit or honor, and to 
have and exercise all other powers that may be necessary to carrying 
out the objects and intentions of this act; they may adopt such by- 
laws rules and regulations as they may deem proper for their own gov- 
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ernment and for the government of the institution, not inconsistent 
with the constitution and laws of the United States, and the territory 
(or state) of Nebraska, a majority of said trustees shall form a quorum 
for the transaction of business. 

§ 2. Said trustees at their first meeting shall be divided into-four 
classes of three in each class, which classes shall hold their office for 
one, two, three and four years respectively, the persons to belong to 
each class to be determined by lot; their successors shall be appointed 

by the annual conference of the ' Methodist Episcopal church within 
| whose bounds said institution may be located, and shall hold their 
office for four years from’ the expiration of the term of their predecessor: 
Provided, that the power to fill said vacancy may by vote of the board 
be divided with other annual conference of said church, all of said 
trustees and. their successors shall hold their office until their suc- 
cessors shall be elected. l 

§ 3. Said board of trustees shall have power to fill the blank in the 
name and style of this corporation, by resolution, and its publication | 
in any newspapers in this territory. 

§ 4. All the property of said institution held in accordance with the 
provisions of section first shall forever be free from taxation for any 
and all purposes whatsoever. 

§ 5. This act shall be deemed a public act and shall be in Loree from 
and after its passage. 

I hereby certify that the foregoing bill having been in the possession 
of the governor, more than three days (Sunday excepted) after the 
same was presented to him, has become a law. 
| Witness, my hand and the great seal of the territory hereunto 

[u. s.] affixed. Done at Omaha city this twenty-third day of October, 


1858. 
J. STERLING MORTON, 
Secretary of Nebraska. 


AN ACT 


To" Incorporate a Seminary to be Located in Cass County, Ne- 
braska Territory. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
| Territory of Nebraska, That Moses F. Shinn, Louden Mullen, J. M. Chiv- 
3 ington, T. H. Benton, Jr., A. D. Jones, W. D. McCord, C. Nuckolls, T; 
3 Jones, H: P. Bennet, Wm. Armstrong; D. H. Pilefish, and W. R. 
Demarest, be and they are hereby constituted a body politic and cor- 
porate, for the purpose of founding, controlling and maintaining an 
institution of learning in Cass county, to be styled the trustees of 
seminary, and in manner hereinafter prescribed to have perpetual suc- 
cession, to sue and be sued, plead and -be impleaded, to receive, acquire, 
hold, possess and convey property, real, personal and mixed, to the - 
extent of seminary buildings, library, apparatus and fixtures, seminary 
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grounds not to exceed forty acres, and all property set apart and held 
for the endowment of professorships or for the increase of library or 
apparatus; said property and the proceeds: thereof to be applied to 
educational purposes in this territory, and any diversion of the powers 
herein contained and of any property which said corporation may 
acquire, to any purposes than those named in the act, to work a for- 
feiture of the franchises and powers hereby granted, and the said cor- 
poration is hereby authorized and empowered to exesute any trust con- 
fided to them, to carry out the objects of this act subject to the limita- 
tion herein contained, to use, manage and control ll such property in 
their discretion, to adopt, use and change at pleasure a common seal, 
and to have and exercise all other powers that may be necessary fot 
carrying out the objects and intentions of this act. They shall have 
power to adopt by-laws, rules and regulations, for their government 
and for the government of the institution, not inconsistent with the 
constitution and laws of the United States, or of the territory (or 
state) of Nebraska. A majority of said trustees shall form a quorum 
for the transaction of business. 

§ 2, Said trustees at their first meeting shall be divided into four 
classes of three in each class, which classes of trustees shall hold their 
offices respectively for one, two, three and four years, the persons to 
belong to each class to be determined by lot. Their successors shall 
be appointed by the annual conference of the Methodist Episcopal 
church within whose bounds the institution shall be located, and shall 
each hold their office for four years from the time of the expiration of 
the term of his predecessor; all of said trustees and their successors 
shall hold their office until their successors shall be elected. 

§ 8. Said board of: trustees shall have power to fill the blank in the 
name and style of this corporation, by resolution and its publication in 
any newspaper in this territory. 5 

§ 4. That all of the property of said corporation or institution held 
in accordance with the provisions of section first, shall forever be free 
from taxation for any purposes whatsoever. ; 

§ 5. This act shall be deemed a public act, and shall take effect and 
be in force from and after its passage, and continue in force, provid- 
ing seminary buildings be completed and opened for educational pur- 
poses within the term of five years; otherwise, the privileges and 
powers herein granted shall be forfeited. 

I hereby certify that the foregoing bill having been in the possession 
of the governor more than three days (Sundays excepted), after the 
same was presented to him, has become a law. 

Witness my hand and the great seal of the territory hereunto 
fi. s.] affixed. Doné at Omaha city, this twenty-third day of October, 


1858. 
(Signed), J. STERLING MORTON, 
Secretary of Nebraska. 


SCHOOLS. 387 
i AN ACT 
Amendatory of An Act Entitled “ An Act to Incorporate the 
Nebraska University.” 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Reuben Gaylord, Isaac E. Heaton, Silas J. 
Francis, J. M. Taggart, Benjamin L. Keyes, Thomas Gibson, Rufus 
Brown, Jobn H. Kellom, E. B. Hurlbut, Reuben Lovejoy, Perkins Allen, 
E. H. Barnard, T. W. Tipton, Sullivan Taylor, Luther Hoadly, and their 
successors, be and are hereby created a body politic and corporate, by 
the name and style of the board of trastees of the Nebraska university. 

§ 2. That this university be and hereby is located in the city of 
Fontenelle. : 

§ 8. The object of said corporation shall be, the promotion of the 
general interests of education, by the cultivation and development of 
the physical, intellectual and moral powers, and to qualify youth of 
both sexes to engage in the several pursuits and employments of 
society, and to discharge honorably and usefully the various duties of 
life. 

§ 4. The board of trustees shall have power to choose from their own 
number, one executive committee, and appoint such agents and other 
officers as they may deem necessary, and such officers, professors and 
teachers as the government and instruction of the university may 
require, and prescribe their duties, to remove any of them for suff- 
cient reasons, and prescribe and direct the course of studies to be pur- 
sued in the institution. 
| § 5. The trustees of this institution shall be elected by ballot, by the 
congressional assoviation of Nebraska, at their annual meeting: The 
first third of the above named trustees, shall hold their office for one 
year, from October, 1858, the second third for two. years, and the re- 
mainder for three years, from the same time, and thereafter in each 
year one-third of the whole number of trustees (which shall never 
e twenty-one), exclusive of the president, principal or presiding 
officer of said institution, who shall be ex-officio a member of the board, 
ishall be elected to hold their office for three years, or until their succes- 
Cha are elected; one third of the number of trustees at any given time 


hall constitute a quorum for the transaction of business. - The associa- 
tion shall have power to fill any vacancy that may occur in the board, 
iby death, resignation or removal from the territory. 

§ 6. Sections one, two, three, five, six, seven, eight, eleven, twelve 
nd thirteen of an act entitled “an act to incorporate the Nebraska 
iniversity,” passed at the first session of the legislature of Nebraska, 
be and the same are hereby repealed. 

4 § 1. This act shall take effect and be in force from and after its 
assage, and it shall be deemed a public act, and shall be construed 
berally by the courts for the purposes therein expressed. 

Approved October 25, 1858. 


F 
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AN ACT 
Relating to the Salaries of the Territorial Auditor and Treasurer. 


Szo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the salary of the auditor of the territory 
shall be eight hundred dollars, annually, to be audited like other claims 
on the territory, and paid quarterly. 

§ 2. The salary of the treasurer of the territory shall be four hun- 
dred dollars, annually, to be audited like other claims on the territory, 
and paid quarterly. 

§ 8. All acts and parts of actg conflicting with this act are hereby 
repealed. 

§ 4. This act to take effect and be in force from and after its passage. 

Approved October 14, 1858. 


—— 


JOINT RESOLUTION 
Relative to the Publication of the Criminal Code. 


Resolved, by the Council and House of Representatives of the Territory of 
Nebraska, That the auditor of the.territory is hereby instructed to have 
published immediately, one insertion in one newspaper in the city of 
Omaha, the criminal code, passed at the extra session of the general 
assembly, at a price not to exceed sixty-five cents per thousand ems, 
the expense attending such publication to be paid out of the territorial 
treasury. i 

It shall be the duty of the territorial auditor, immediately upon the 
passage of this act, to give notice, in writing, to all the publishers of 
newspapers in the city of Omaha, and receive from said publishers 
proposals for doing said printing, and the person offering to do the 
printing for the lowest price, shall be awarded the work, which shall 
not exceed the cost of seventy-five dollars. 

Approved October 18, 1858. 


APPROPRIATIONS. 389 


JOINT RESOLUTION 


To Compensate S. M. Curran for Copying, Indexing and Superin- 
tending the Printing of the Journals of the Council and House 
of Representatives of the Fourth General Assembly of. the Ter- 
ritory of Nebraska. 


_ Whereas, S. M. Curran, chief clerk of the house of representatives for 
the session of 1857, having been appointed by the secretary of the ter- 
ritory, to copy, index and superintend the printing of the journals of 
the council and house of representatives of the fourth general assembly 
of the territory of Nebraska, and 

Whereas, The said 8. M. Curran, did, in compliance with the duties 
of his said appointment, performed the labors incident thereto, therefore 
be it er 

Resolved, By the the council and house of representatives of the ter- 
ritory of Nebraska, that the territorial auditor be and is hereby instruct- 
ed to issue warrants upon the territorial treasury for the sum of eight 
hundred dollars ($800) in payment thereof. 

Approved October 29, 1858. 


i AN ACT 
To Renumerate William S. Walker for Services Rendered in Copy- 
ing the Criminal Code. 


Szo. 1, Beit enacted by the Council and House of Representatives of the 
Territory of Nebraska. That the auditor of the territory be and is hereby 
authorized to issue to William S. Walker, warrants for the sum of fifty 
dollars, as compensation for services rendered the territory, in prepar- 
ing and copying the criminal code. 

§ 2. This act shall*take effect and be in force from and after its 
passage. 

Approved October 30, 1858. 


AN ACT 


To Provide for the Copying, Indexing, and Proof-Reading of the 
Journals and Laws passed at the Extra and Regular Sessions of 
the Legislature of Nebraska during the Year 1858. 


Seo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That Sterritt M, Curran, chief clerk of the coun- 
cil, and Erastus G. McNeely, chief clerk of the house, be and the said 
persons are hereby authorized to copy, index, and read the proof-sheets 
preparatory to the publishing of the same, of the journals and laws 
passed at the extra and regular sessions of the legislature of Nebraska 
during the year 1858. l i 
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§ 2. Said persons shall each be allowed as compensation for the per- 
formance of such service, the sum of four hundred dollars, to be paid 
out of the treasury of the territory, upon the ‘warrants of the territo- 
rial auditor. 

§ 3. This act to take effect and be in force from and after its 
passage. 

Approved November 1, 1858. 


JOINT RESOLUTION. 


Be it resolved by the Council and House of Representatives of the Territory 
of Nebraska, That the enrolling and engrossing clerks of the present 
session of the legislative assembly be allowed six dollars per day in 
territorial warrants, for services during the time they may be employed 
by said legislative assembly. 

Approved, November 2, 1858. 


a 


JOINT RESOLUTION 
To Pay Mileage and Per Diem of E. S. Dundy. 


Be it resolved by the Council and House of Representatives of the Terri- 
tory of Nebraska, That E. S. Dundy is entitled to the sum of ninety dol- 
lars as mileage and per diem up to the time of obtaining his seat in 
this body, and that the territorial auditor is hereby authorized to issue 
a warrant in favor of said E. S. Dundy, for the above named amount, 

Approved November 2, 1858. 


———_ 


AN ACT 
For the Relief of Margaret Cuming. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the territorial auditor be, and is hereby, 
authorized to issue a warrant upon the territorial treasurer for the sum 
of sixteen hundred dollars in favor of Margaret Cuming, to be paid 
out of funds not otherwise appropriated; the same when paid, to be 
payment in full of all demands against the territory of Nebraska, for 
sums of money paid out by Thomas B. Cuming on the order of the leg- 
islature at various times and disallowed by the general government. 

§ 2. This act to take effect from and after its passage. 

Approved November 2, 1858. 


APPROPRIATIONS. | 391 


JOINT RESOLUTION 


For the Determination and Adjudication of the Claims of the Code 
Commissioners of 1855, and their Clerks. 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That the claim for services as code commissioners of O. D. 
Richardson, J. D. N. Thompson and J. L. Sharp, who were appointed 
under a joint resolution of the two houses of the legislature of Nebraska, 
of the first day of March, 1855, together with the claims of the clerks 
employed by them in the business of the commission, be referred for 
determination and adjudication to the judges of the supreme court, or a 
majority of them, and such determination and adjudication, when made, 
shall be reported by them to the auditor of the territory, who shall 
thereupon draw warrants on the territorial treasury for the same. 

Approved November 8, 1858. ; 


nt 


AN ACT 
To Provide for Repairing the Military Road at the Elkhorn Bridge. 


Src. 1. Be it enacted by the Council and House of Representatives of the - 
Territory of Nebraska, That the sum of five hundred dollars be, and the 
same is hereby appropriated for the purpose of repairing the military 
road at the bridge across Elkhorn river.. 

§ 2. That John A. Steinberger is hereby appointed a commissioner to 
superintend and direct the making of said repairs, and before entering 
upon the discharge of his duties, he shall give a bond for the sum of 
‘one thousand dollars, with two good and sufficient sureties, conditioned 
for the faithful performance of the work on said road, which bond shall 
be subject to the approval of the territorial auditor, and filed in his 
office. 

§ 3. Said commissioner shall receive three dollars per day for his 
services, when actually employed. He shall employ workmen to exe- 
` cute said repairs, and have the same completed at as early a day as 
| possible. ar: 
| §4. The territorial auditor is hereby authorized to issue warrants on 
| the treasurer for the payment of the repairs on said road, not to exceed 
| the amount hereby appropriated. - 
| §5. Said commissioners shall, after the completion of said repairs, 
| make a report to the territorial auditor, of the work and expenditures 
| on said road, and shall, on a satisfactory settlement of his accounts, be 
| discharged from his bonds. 
| § 6. This act to take effect and be in force from and after its passage. 
Approved November 3, 1858, 
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JOINT RESOLUTION. 


To Compensate William A. Gwyer, Jun., Page of the Council, for 
Services Rendered.- 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That the territorial auditor be and he is hereby authorized 
to issue territorial warrants to the amount of eighty dollars, in favor 
of William A. Gwyer, Jun., for services rendered as page of the council. 

Approved November 3, 1858. 2 


2 


JOINT RESOLUTION. — 
To Compensate T. H. Robertson for Services Performed. 


Be it resolved by the Council and House of Representatives of the Territory 
of Nebraska, That the territorial auditor be and is hereby authorized 
to issue a warrant on the territorial treasury in favor of T. H. Robert- 
son, for the sum of thirty dollars ($30), which amount is payment in 
full for printing one thousand (1000) copies of-a joint memorial and 
-resolution to congress relative to a land grant for rail road purposes. 
Approved November 4, 1858. 


a JOINT RESOLUTION. 
To Compensate Henry Crowell, Page of the House of Representa- 
tives, for Services Rendered. 


Resolved by the Councù and House of Representatives of the Territory of 
Nebraska, That the territorial auditor be and he is hereby authorized to 
issue territorial warrants to the amount of eighty dollars, in favor of 
Henry Crowell, for services rendered as page of the house of repre- 
sentatives. 

Approved November 4, 1858. 


JOINT RESOLUTION 


Relative to Compensation of H. M. Judson for Services in Copying 
Civil Code. 


Resolved by the Council and House of Representatives of the Territory of 


Nebraska, That the territorial auditor be, and he is hereby, instructed | 


to issue territorial warrants to the amount of twenty-five dollars to 
Henry M. Judson, for services in assisting to copy the civil code 
passed at the present session of the legislative assembly. 

Approved November 4, 1858. 
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AN ACT 


To Remunerate James W. Van Nostrand for Services Rendered to 
to the Committee on Judiciary in the House of Representatives. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the treasurer of the territory of Nebraska 
is hereby authorized and required to pay to James W. Van Nostrand, 
out of any moneys in the treasury not otherwise appropriated, the sum 
of forty dollars, and in case no funds are in the treasury, the auditor 
is hereby authorized to issue territorial warrants for the payment of 
the same. 

§ 2. This act shall take effect- and be in force from and after its 
passage. i 

Approved November 4, 1858. 
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AN ACT 


To Establish Permanently the County Seat of Richardson County 
by a Vote of the People. 


Sec. 1. Be i enacted by the Council and Howse of Eepresentatives of the 
Territory of Nebraska, That the board of county commissioners of 
Richardson county and territory of Nebraska shall cause an election 
to be held on the first Monday in December, A. D. 1858, at the different 
voting precincts in said county, for the purpose of permanently locat- 
ing the county seat of said county, and for this purpose each voter may 
designate upon ‘his ballot, the place of his choice for the county seat, 
and when the votes shall have been returned and canvassed according 
to law, the place having a majority of all the votes polled, shall be the 
permanent county seat of said Richardson county, and public notice 
thereof shall be given within twenty days thereafter by the board of 
county commissioners, by posting up notices in three several places in 
each precinct in said county. 

§ 2. It shall be the duty of said board of county commissioners, to 
give at least twenty days’ notice of said election, by causing notices 
thereof to be posted up at three different places in each precinct ; and 
the qualification of voters, the manner of holding and conducting elec- 
tions, and making returns thereof, shall be in accordance with the 
statutes of this territory governing elections. 

§ 3. If no place shall have received a majority of all the votes given 
as providéd for in section one of this act, it shall be the duty of the 
board of county commissioners of said county, within thirty days after 
said election to order a second election, and give ten days’ notice there- 
of, in the manner prescribed in section one of this act, at which election 
the vote shall be taken by ballot, between the four highest places voted 
for at the first election, and the place having the majority of all the 
votes polled, shall be the county seat of said county, and notice there- 
of shall be giyen as required in section one of this act. 
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§ 4. If no one place shall have received a majority of all the votes 
polled at the second election, then it shall be the duty. of the board 
of county commissioners, within thirty days after said’ second elec- 
tion, to order a third election and give notice thereof as required in 
section three ofthis act, at which election the vote shall be taken by 
ballot, between the two highest places voted for at the second election, 
and the place having the highest number of votes shall be the perma- 
nent county seat of said county, and notice thereof, shall be given as 
prescribed in sections one and three of this act. 

5. Any contest of any election held under the provisions of this act 
shall be brought before the county clerk of said county, and shall be 
conducted and, determined according to_ the laws governing elections in 
this territory. 

§ 6. The county seat, of said county, shall be and remain at the town 
of Salem in said county, until said election or elections contemplated 
by this act shall have been held and determined, according to the pro- 
visions of this act, and the laws governing:elections in this territory. 

§ 1. When the county seat of said county shall have been perma- 
nently located, according to the provisions of this act, the board of 
county commissioners of said county, shall, within thirty days there- 
after, remove or cause to be removed the. records of said county, to 
the place which shall have been elected to be the county seat of said 
county. l l 

§ 8 All laws and parts of laws in conflict with the provisions of this 
act, be and the same are hereby repealed. 

§ 9. This act to take effect and be in force from and after its pass- 
age. . , 

PA aprovel October 3, 1858. 


AN ACT 


To more Particularly Define and Settle the Boundaries of Nemaha 
County, N. T. ` 


Sro. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the boundaries of Nemaha county, Nebraska 
territory, shall be as follows, to wit: The northeast corner of ‘said 
county to be where the present line between Nemaha-and Otoe counties, 
running east and west, first striking the Missouri river; thence south, 
and down the main channel of said river, including McKissack’s island, 
to the point-where the present boundary line between Nemaha and 
Richardson counties strikes the Missouri river, and the boundary of 
said county of Nemaha; in all other respects to be and remain the same 
as now described by law. : 

§ 2. All acts and parts of acts inconsistent with this act are hereby 
repealed. 

Approved November 1, 1858. 
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AN ACT 


To Organize and Define the Boundaries and Locate the County 
Seat of Dixon County. 


Seo. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That,all that portion of the territory with the 
following boundaries, to wit: Commencing at a point where the town- 
ship line between townships twenty-nine and thirty strikes the Mis- 
souri river; thence west along said line to the section line between 
sections three and four, township twenty-nine, north, range six, east; 
. thence south to the south line of Dakota county; thence west to a 
point due south of the southeast corner of Cedar county; thence north 
to the middle of the main channel of the Missouri river; thence down 
said channel to the place of beginning, be and the same is’ hereby 
organized under the name and style of Dixon county. 

§ 2. The first election for county officers shall be held in said county 
on the second Monday in December, A. D. 1858, and shall be conducted 
in the same manner and governed by the same laws as govern the 
elections of other counties, excepting that the returns shall be made to 
the probate judge of Dakota county, who shall issue certificates of 
election to those who have received a plurality of the votes cast for the 
respective officers, who shall hold their offices until the next regular 
election. , 

§ 3. At the first election, each qualified voter may designate on his 
ballot the place of his choice for the county seat of said county, and if 
any one place receives a majority of the votes cast, it shall be the 
county seat; if not, the county commissioners shall order a new elec- 
tion to be held within twenty days, and they shall give eight days’ 
notice of the same, when the choice shall be between the two places 
that receive the highest number of votes at the first election, and the 
one receiving the majority shall be the county seat. 

§ 4. At the first election, the polls shall be opened and an election 
held at Ponca, Galena, Ionia, Northbend, and the same shall be con- 
ducted by judges of election appointed by the probate judge of Dakota 
county, who shall give due notice of the election. 

§ 5. All acts and: parts of acts conflicting with this act are hereby 
repealed. 

§ 6. This act to take effect and be in force from and after its 
passage. i 

Approved November 1, 1858. 


See 


z AN ACT 
To Define the Boundary between Washington and Dodge Counties. 


Src. 1. Be tt enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the boundary line between Washington and 
Dodge counties is hereby established as follows, viz: Beginning on the 
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fourth (4th) standard parallel, two miles east of the southwest corner 
of township seventeen, north, range ten, east of the sixth (6th) princi- 
pal meridian; thence north twelve miles, to the line between townships 
numbers eighteen and nineteen; thence west two miles, to the line 
between ranges nine (9) and ten (10); thence north to the south line 
of Burt county, 

§ 2. All acts and parts of acts inconsistent with this act are hereby 
repealed. 

§ 3. This act shall take effect immediately. 

Approved November 2, 1858. 


mena 


AN ACT 
To Change and Redefine the Boundaries of Calhoun County. 


Sec. 1. Be itenacted by the Council and House of Representatives of the 
Territory of Nebraska, That hereafter the boundaries of Calhoun county 
shall be as follows, to wit: 

Beginning at the southwest corner of township number thirteen (13) 
north, range number five east of the sixth principal meridian; thence 
east to the main channel of the Platte river; thence up said main 
channel until it intersects the line dividing ranges four (4) and five 
(5); thence south along said dividing line to the place of beginning. 

§ 2. All acts and parts of acts conflicting with the provisions of this 
act are hereby repealed. i 

§ 3. This act to take effect and be in force from and after its 
passage. 

Approved November 3, 1858. 


AN ACT 
To Relocate the Seat of Justice of Washington County. 


Sec. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That the seat of justice of Washington county 
shall be, and the same is hereby removed from Fort Calhoun to De Soto 
in said county. i ° 

§ 2. The offices required by law to be kept at the county seat shall 
be removed from Fort Calhoun to De Soto within ten days after notice 
of the passage of this act from the sheriff of the county. 

§ 3. All acts and parts of acts conflicting with this act shall be and 
the same are hereby repealed. . 
§ 4. This act shall take effect and be in force from and after its 
passage. 

Approved November 3, 1858. 
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AN ACT 


To Establish the County of Merick, to Define the Boundaries, and 
l Locate the County Seat thereof. 


Src. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all that portion of the territory of Ne- 
braska within the following boundaries, to wit: Beginning at the 
northeast corner of township sixteen (16), north range three (3), west 
of the sixth (6) principal meridian; thence south on the eastern boun- 
dary of range three (8), west of the sixth (6) principal meridian to the 
south bank of Platte river; thence westerly along said south bank, to 
the southeast cofner of the county of Hall; thence north along the east- 
ern boundary of said county to the northeast corner of said county; 
thence east along the fourth standard parallel to the place of beginning, 
is hereby erected into a new county, and shall be hereafter known and 
called Merick county. 

§ 2. The seat of justice of said county shall be located at the town of 
Elvira. -- 

§ 3. This act shall take effect immediately. 

Approved November 4, 1858. 


AN ACT 


To Organize the County of Hall, to Define the Boundaries, and to 
Locate the County Seat thereof. 


Suc. 1. Be it enacted by the Council and House of Representatives of the 
Territory of Nebraska, That all that portion of the territory of Nebraska 
within the following boundaries, to wit: Beginning at the northeast 
corner of township number sixteen (16), north range number nine (9),... 
west; thence due seuth to the southern bank of Platte river, thence westi © 
wardly, following said southern bank of Platte river, to its intersection 
. with the west line of range number twelve (12), west; thence due north 
with said line to the northwest corner of township number sixteen (16), 
north range twelve (12), west; thence due east with the line of the 
fourth standard parallel to point of beginning, is hereby organized into 
a new county, and shall be hereafter known and called by the name of 
Hall county. - . 

§ 2. The seat of justice of said county, shall be located ‘by the citizens 
thereof, under the provisions of an act entitled “an act in relation to 
new counties,”-approved March 14, 1855, or of any other law of a simi- 
lar general character which may be enacted hereafter. 

§ 3. It shall be the duty of the governor of this territory to appoint 
and commission the county officers for said cdunty of Hall, who shall 
hold their offices until their successors (who shall be elected at the next 
annual election) shall be elected and qualified. 

§ 4, All acts and parts of acts of the council and house of representa- 
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tives of the territory of Nebraska, which shall conflict with this act are 
hereby repealed. 

§ 5. This act shall take effect and be in force from and after its 
passage. 
Approved November 4, 1858. 


AN ACT 
To Authorize the Appointment of County Commissioners in Platte 
o / County. 


Whereas, It is represented to the legislative assembly of this terri- 
tory, that there is now but one county commissioner in Platte county, 
and that there is no provision in the statutes providing for filling offices 
in such cases. l 

§ 1: Therefore, Be it enacted by the council and house of representatives 
of the territory of Nebraska, That Gustavus Becher, the present county - 
commissioner of Platte county be, and heis hereby authorized to appoint 
two county commissioners for said county, who shall qualify according 
to law, and who shall hold their offices until the next general election, 
and until their successors are elected and qualified. 

§ 2. This act shall take effect from and after its passage. 

Approved November 4, 1858. 


PART FIFTH. 


by 


JOINT RESOLUTIONS AND 
MEMORIALS. 


To the Senate ‘and House of Representatives of the United States in Con- 


gress assembled: i 


Your memorialists, the legislative assembly of the territory of Ne- 
braska, respectfully represent, that the interests of this territory require 
that a geological survey should be made without delay. 

It is well known that extensive coal fields underlie large portions of 
our fertile prairies, where timber is too scarce to admit of dense settle- 
ment unless coal can be procured for fuel. There are, also, extensive 
beds of rich iron ore, and recent discoveries render it certain that gold 
exists at the eastern base of the Rocky mountains, to an extent equal to 
the famous placers and minesof California, Your memorialists believe 
that a geological survey, by demonstrating the mineral wealth of this 
territory, would tend to facilitate the settlement and sale of the public 
lands, by an industrious population, who would speedily develop the 
hidden resources of our western prairie plains, which have hitherto 
been regarded as a barren waste. 

We therefore pray your honorable bodies to make an ‘appropriation 
for a geological survey of this territory and as in duty bound will ever 

ray, &c. 
Ri That our delegate in congress be*requested to use all hon- 
orable means to secure an appropriation for the purposes set forth in 
the foregoing'memorial. 

Approved October 2, 1858. 
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MEMORIAL AND JOINT RESOLUTION 
Relative to the Homestead. 


Your memorialists, the legislative assembly of the territory of Ne- l 
braska, in session convened, believing that the preservation of the 


+ 
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public liberty, and the prosperity of our free and happy form of 
government, is dependent upon the virtue and intelligence of the 
masses of the freeholders of the country, and believing further that a 
great number of the able bodied inhabitants of these United States are 
destitute of a permanent home and of sufficient ready means to pro- 
cure suitable quantities of land upon which to obtain a certain liveli- 
hood for themselves and families; and believing still further that the 
true policy of the national government should be to afford suitable 
encouragement for the early settlement and cultivation of her extensive 
domain, thereby encouraging the industry and promoting the comfort 
of the landless within her borders, bettering the condition of her citi- 
zens, and the improvements of the country, therefore we ask the pass- 
age of a homestead law for the benefit of this territory, similar to that 
provided for New Mexico. 

Resolved, That our delegate in congress be requested to use his 
best endeavors to secure the passage of a law as indicated in the 
foregoing. 

Approved October 6, 1858. 


JOINT MEMORIAL AND RESOLUTION 
Relative to the Ponca Indians. 


To the Senate and Howse of Representatives of the United States in Con- 
gress assembled : i 

Whereas, The government of the United States, by their commissioner, 
has entered into and concluded negotiations with the Ponca Indians, 
inhabiting the northwestern part of this territory, for the purchase of 
all their lands; and, 

Whereas, The said Indians have, in accordance with the provisions 
of said treaty, given possession of their homes, hunting grounds and 
cultivated fields, to the United States, and have removed to a point 
designated and set apart by the provisions of said treaty aforesaid; 
and, 

Whereas, By said removal they abandoned their hunting grounds 
and cultivated fields, from which they have hitherto derived their sus- 
tenance and support, with the express understanding and assurance 
that the government would at an early day ratify said treaty aforesaid, 
and the annuities accruing would be paid to said Indians; and, 

Whereas, Reliable information has been communicated to the Hon. 
W. F. Wilson, agent for the Omaha Indians, and acting agent gor said 
Ponca Indians, both by a deputation from said tribe, and also by official 
report made by the Hon. J. Shaw Gregory, sub-agent in charge of said 
Ponca Indians, that the said Indians are utterly destitute of any means 
of sustenance or support. 

Their summer hunt has proved unsuccessful, almost an entire failure, 
on account of the hostility of the Brule Sioux, having incurred their dis- 
pleasure by reason of the making of said treaty aforesaid, they were 
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not able to penctrate to the interior, where game abounds, and the 
little crop of corn which they with their rude implements of husbandry 
are able to plant in ground never before cultivated, having been totally 
destroyed, starvation is speedily and surely thinning their ranks; 
therefore, 

Be it resolved by the council and house of representatives, That the 
senate be requested to ratify said treaty at an early day, and that the 
commissioner of Indian affairs of the United States be requested to 
afford such immediate relief to said Indians, as under the circumstances 
humanity and sound discretion would dictate, as excessive hunger and 
utter destitution may incite them to deeds of aggression and savage 
barbarity upon the pioneers occupying their former hunting grounds 
and homes, as starvation only can incite the savage to commit. 

Be it further resolved, That the secretary be instructed to forward 
immediately to the commissioner of Indian affairs, and to the chairman 
of the committee on Indian affairs in the senate, a copy of this memo- 
rial and joint resolution, and that our delegate in congress be requested 
to use his influence to secure the object asked for herein. 

Approved October 9, 1858. 
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; MEMORIAL FOR A LAND GRANT. 
To the Honorable the Senate and House of Representatives of the United 


States in Congress assembled : . 

Your memorialists, the council and house of representatives of the ter- 
ritory of Nebraska, would respectfully represent, That the wise and 
liberal policy of the general government, as exhibited heretofore in a 
system of magnificent land grants to states and territories struggling 
in the weakness of infancy, though strong in undevelopėd resources, 
has encouraged the people of this territory to ask through their repre- 
sentatives, alternate sections of the public lands, and the right of way 
to aid and facilitate in the construction of the following rail roads: 

Ist. A road commencing at the mouth of the L’eau, qui Court, and - 
running south through the most densely populated portion of the terri- 
tory, to the northern boundary of Kansas, near the junction of *the Big 
Nemaha and Missouri rivers. 

2d. A road commencing on the Missouri riyer, at or near the parallel 
of latitude forty degrees and four minutes. 

3d. A road commencing at a point between the mouth of the great 
Platte or Nebraska river and the parallel of latitude forty-one degrees 
and thirty minutes. 

4th. A road commencing at or near the forty-second parallel of lati- 
tude. 

5th. A road commencing at or near the mouth of the Big Sioux river, 
running westerly via the mouth of the Running Water. The four roads 
last mentioned are designed to run in a westerly direction converging in 
the valley of the Platte, at or near New Fort Kearney. Your memorialists 
would suggest that the route of these roads would lic over a country 
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unsurpassed in beauty of scenery and fertility of soil, and, when once 
its resources are fully developed by the fostering care of ‘the general 
government, it would become an important source of revenue, and a 
new pillar of strength to our common country, and furnish a home and 
occupation for the energy and industry of that class of people who have 
given the great west its present position and importance in the com- 
merce of the world. Already, in anticipation of such a gratuity from 
the government, as a donation of lands for rail road purposes, the pio- 
neer hosts are peopling the hill top, the valley and the grove, and civil- 
ization is fast rearing its altars on the very ashes which mark the late 
camping ground of the savage. 

Your memorialists would further urge, in addition to the ordinary 
arguments in favor of a land grant for these roads, that they lie overa 
country rich beyond comparison, in saline, coal fields, and vast deposits 
of iron ore, and recent discoveries have developed gold mines, not less 
productive than those of California and Australia. Already the stream 
of emigration is pouring, in wild torrents, towards the scene of the new 
discovery, and the settler is pitching his tent and rearing his cabin in the 
yery shadow of the Rocky mountains, on the eastern slope of which, 
in a very few years, will spring up an empire equal in social, political 
and commercial wealth to California—that modern wonder of the world. 

Thus, not only the present, but the early future demands at the hands 
of the general government, a prompt exercise of its accustémed bounty 
towards our territory in the matter of land grants! 

Trusting and hoping for which, your memorialists will ever pray, &c. 

Approved October 9, 1858. 
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JOINT MEMORIAL AND RESOLUTION 


Relative to the Construction of a Wagon Road from Platte River 
5 to the Kansas Line. 


To the Honorable the Senate and House of Representatives of the- United 
States mm Congress assembled : 


Your memorialists, the legislative assembly of the territory of Ne- 
braska, would respectfully represent, that the interests of this territory 
would be greatly advanced by the construction of a wagon road from 
the Platte river to the Kansas line, the road to commence at a point on 
the Platte river opposite the termination of the road already located 
from the Running Water to the Platte. 

This road if constructed would pass through a district of country 
. unsurpassed by any other in those peculiar natural advantages which 
make it susceptible of being rendered one of the most desirable, popu- 
lous, and important sections west of the Missouri river. 

Your memorialists further believe, that upon principles of justice, 
there having been no appropriation made, thus far, for that portion of 
the territory situated south of the Platte river, that, that portion of the 
citizens of Nebraska are entitled to a favorable response to the prayers 
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of their petition, and as in duty bound your mémorialists will ever 
pray, &e. 
Resolved, That our delegate in congress be requested to use all 
honorable means to bring this subject to the consideration of congress. 
Approved October 9, 1858. 
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JOINT MEMORIAL AND RESOLUTION 
Relative to the Yancton Sioux Indians and Kindred Tribes. 


To the Honorable the Senate and House of Representatives of the United 
States in Congress assembled : 


Whereas, The government of the United States, by their commis- 
sioner of Indians affairs did in April last, negotiate a treaty at Wash- 
ington with said Yanctons for the purchase of all the country claimed 
by them, which said country is situated north and east of the Missouri 
river, and west of the states of Jowa and Minnesota, and adjoining the 

settlements of said states and this territory, and 

Whereas, We deem the ratification of said treaty, and the opening 
of said country of the utmost importance for the preservation of peace 
on the frontiers and the property of said states and this territory, and 

Whereas, The said country sold by the Yancton, is fertile and valu- 
able, and many citizens of the United States are anxious to settle and 
improve it, and 

Whereas, The said Yanctons relied upon the ratification of said 
treaty at the last session of congress, and depended upon the payment 
of the annuities under it, and as the same was not ratified, the Indians 
are, it is represented, likely to suffer want, and 

Whereas, Sundry persons have heretofore, and are likely to continue’ 
to intrude upon said country, thus endangering the present peaceful 
relations with the said Yancton Sioux and their numerous and power- 
ful kindred tribes. Therefore, 

Be it resolved by the council and house of representatives of the 
territory of Nebraska, That the senate be requested to ratify said 
treaty at an early day, and that the commissioner of Indian affairs, be 


‘requested to afford such immediate relief to said Yancton Indians as 
-under the circumstances, humanity and good faith require, and 


Be it further resolved, That the secretary of the territory be instruct- 
ed to forward immediately to the commissioner of Indians affairs, and 
to the chairman of the committee on Indian affairs in the senate a copy 
of this memorial and joint resolution, and that our delegate in congress 
be requested to use his influence to secure the object asked for herein. 

Approved October 23, 1858. 
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MEMORIAL AND JOINT RESOLUTION 


Asking for Additional Mail Services from Dakota City to Niobra- 
rah,-on the Running Water River. 


Whereas, The mail service on the route from Dakota city to Niobrarah 
is inadequate to supply the wants of that portion of the territory, as 
said mail is carried on horseback, and the contractor not being 
compelled to carry overpounds, therefore there is constantly left over 
over over at Dakota city, a part of said mail, each trip; and | 

Whereas, that portion of the territory is fast filling up with an indus- 
trious, enterprising and intelligent population, and mail facilities being 
an important element in social, political and commercial life, therefore 
your memorialists would earnestly recommend that said service be 
increased to at least two trips a week each way, by two-horse hacks, 
and would also add that Fort Randall and the other posts on the Upper 
Missouri, could be supplied at less cost by this route than by any other. 
Therefore 

Be it resolved by the council and house of representatives of the ter- 
ritory of Nebraska, That our delegate in congress be earnestly requested 
to use his best endeavors to have this memorial granted. 

Approved, October 23, 1858. 


JOINT RESOLUTION 
For an Appropriation to Pay the Expenses of the Extra Session. 


Whereas, The governor of the territory, by, virtue of the authority 
vesied in him, by section twelve (12) of an act to organize the terri- 
tories of Nebraska and Kansas, convened the legislative assembly, on 
Tuesday the twenty-first (21st) day of September, A. D. 1858, and 

Whereas, the secretary of the territory declines to pay the expenses 
of the session convened by the governor’s proclamation, from the 
moneys appropriated to defray the annual expenses of the territory. 
Therefore 

Be it resolved by the council and house of representatives of the ter- 
ritory of Nebraska, That congress be requested to make an appropria- 
tion sufficient to dèfray the expenses of the session of the legislative 
assembly, convened by the proclamation of the governor, and that the 
delegate in congress from this territory be instructed to use his influence 
to obtain an appropriation as above, at the earliest practicable day. 

Approved November 2, 1858. 
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JOINT RESOLUTION AND MEMORIAL. 


To the Honorable and Senate the House of Representatives of the United 
States in Congres assembled. 

Your memorialists, council and house of representatives of the terri- 
tory of Nebraska, would respectfully represent that from the first day 
of January, A. D. 1856, to the thirtieth day of June, A. D. 1858, 
John B. and William Bennet, were mail contractors on mail route 
number 15,002 from Nemaha agency, Kansas territory, to the mouth of 
the Ayoway river in Nebraska territory—a distance of two hundred 
and fifty (250) miles—that the mail service on said route was per- 
formed in two horse hacks, for which, under their contract they were 
to receive three thousand and five hundred ($3,500) dollars per annum 
only. That in the opinion of your wmemorialists, the contract price 
failed to compensate the contractors for the expense and difficulties 
incurred in stocking and performing service upon the route named, 
located, as it was when the service was first undertaken, through an 
unsettled valley, involving a heavy outlay for the purchase and support 
all that was required for the service at frontier prices. 

Your memorialists would further represent that at the time the con- 
tract above named, was made, an act of congress, approved March 8, 
1855, was in force relative to pre-emption rights, upon mail routes, by 
the terms of which, contractors upon routes through the unsettled por- 
tions of the public lands were entitled to occupy stations, not to - 
exceed one for each twenty miles of the route, and were granted a pre- 
emption right, to said stations to the.extent of six hundred and forty < 
acres of land at each one of the same, that in pursuance of said law, 
and under the honest impression, as your memorialists believe, that 
they were entitled to the benefits thereof, the contractors above named, 
proceeded to establish and occupy the stations provided for by the law of 
March 3, A. D. 1855, having, in every instance purchased the claim rights 
of prior occupants of the lands, and in some instances, at very high 
prices, and in addition, improvements have been made at some of the 
stations at great expense to the contractors, that in order to complete 
their title to a portion of the lands occupied by them as stations, the 
contractors were permitted to enter as pre-emptions at the land office 
in the Omaha land district, Nebraska territory, the following lands: 
At Nebraska city station March 30, 1857, the southeast quarter and 
south half of southwest quarter of section fifteen, and southwest quar- 
ter of section fourteen, in township eight, north of range fourteen east. 

At Lewiston station August 6, 1857, the southwest quarter and west 
half of, southeast quarter of section eighteen, and west half of section 
nineteen, and west half of northeast quarter of section nineteen, township 
number eleven, north of range fourteen, east sixth principal meridian. 

At Plattsmouth station March 31, 1857, northeast quarter of section 
twenty-three, and northeast quarter of northwest quarter of section 
twenty-three, and southeast quarter of southwest quarter and south 
half of southeast quarter of section fourteen, southwest quarter of 
southwest quarter of section thirteen, north half of southwest quarter 
and south half of northwest quarter and the northwest quarter of 
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southeast quarter and southwest quarter of northeast quarter of sec- 
tion number twenty-four, township number twelve, north of rarge 
number thirteen, east of sixth parallel meridian. 

At Saratoga station—The northeast quarter of section ten; the 
west half of the west half of section three; the southeast quarter of 
the northwest quarter of section four; the north half of the south half 
of section four; the northwest quarter of the northwest quarter of 
section four; township number fifteen north of range number thirteen, 
east of the sixth principal meridian. ; 

Upon the land included in the Nebraska city station, the contractors 
are living as a home, and have done so for three years past. 

Your memorialists would represent that since the entry of the lands 
above described, they have learned that a construction has been placed 
upon the law under which said entries were made, which will deprive 
the contractors of all benefit of said law and the entries made under it 
by them. 

Tr such construction should be applied to this case, it would, as your 
memorialists believe, work the grossest injustice to the contractors, and 
deprive them of many thousands of dollars honestly expended in the 
purchase and improvement of the lands occupied for stations, besides 
stripping them of all which constituted an adequate consideration for 
valuable services rendered to the government and to the people of this 
territory. . 

Your memorialists would represent that the rights acquired by the 
contractors, under their entries, do not conflict with the rights of any 
private individual or with the interests of this territory, but that a due 
regard for the interests of the citizen, by the government, requires 
that the contractors above named ‘should at least be confirmed in their 
title to the entries already made by them under the construction hon- 
estly and in good faith, placed upon the law above cited, not only by 
the contractors and the officers of the land office, but also by the best 
legal talent of this territory and by the general understanding of the 
people residing therein. , ; 

Your memorialists therefore pray your honorable body, that a special 
act may be passed by congress for the relief of John B. and Wil- 
liam Bennet, whereby they may be confirmed in their title to the tracts 
of land above described, and that patents be issued to them therefor, 
and as in duty bound, &c. 

Resolved, That a copy of this memorial and joint resolution be sent 
to the delegate in Washington, and that he is hereby requested to use 
his influence to effect the passage of a special act in accordance with 
the prayer of this memorial. 

Approved November 3, 1858, 
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JOINT MEMORIAL AND RESOLUTION RELATIVE TO 
SCHOOL FUNDS. 


To the Senate and House of Representatives of the United States in Con- 
gress assembled: z 

We, your petitioners, the legislature of Nebraska, ever grateful for 
the provisions of the organic act, which reserves sections sixteen and 
thirty-six, for the purpose of being applied to schools, respectfully 
represent to your honorable body, that, in our opinion, no more favor- 
able period will occur than the present for placing said lands under the 
control and management of the legislative assembly. These reserva- 
tions are, in many instances, valuable, both on account of locality and 
fertility, and by being leased and improved, would be still more in- 
creased in value, and from which would, in addition, be derived an 
educational revenue more needed now than perhaps at any future period 
of our bistory. 

We therefore ask that these lands reserved for school purposes be 
immediately placed subject to the control and management of the legis- 
lature, without the power of, in any way, selling or disposing of said 
lands, except for the purpose of leasing the same. . 

Resolved, That the secretary of the territory be requested to forward 
a copy of this memorial and resolution to the speaker of the house of 
representatives in congress, and also to furnish our delegate in con- 
gress with a copy. 

Resolved, That our-delegate in congress be and is hereby requested 
to make every honorable effort to secure the object sought in this 
memorial. 

Approved November 4, 1858. 
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JOINT RESOLUTION. 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That the secretary of the territory be requested to forward 
by mail, or otherwise, one copy of the printed laws and journals of the 
present session of the legislature to each member of the legislature, 
and also to each officer of the council and house of representatives. 

Approved November 4, 1858. : 


‘MEMORIAL AND JOINT RESOLUTION 


Relative to a Mail Route. 
Lo the Honorable the Senate and the House of Representatives of the 
United States in Congress assembled: 


Your memorialists, the council and house of representatives of the 
territory of Nebraska, would respectfully represent, that the early es- 
tablishment of a mail route from Bellevue, via Fairview, Platford, and 
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Forest city, to Elkhorn city, would greatly subserve the interests and 
add to the comforts and convenience of a large district of country, 
densely populated, which is now entirely destitute of mail facilities, 
your memorialists would respectfully request your favorable and 
prompt consideration of the claims of the proposed mail route; and as 
` in duty bound, would ever pray, &c. ' r 

Resolved, That the secretary of the territory be requested to forward 
a copy of the above memorial and joint resolution to our delegate in 
congress, who is hereby requested to use his influence to secure the 
establishment of the mail route proposed above, and to haye the same 
placed thereon at as early a day as practicable. 

Approved November 4th, 1858. 
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JOINT MEMORIAL. 
To the Honorable the Senate and House of Representatives of the United 


States in Congress assembled: 

Your memorialists, the legislative assembly of the territory of Ne- 
braska, would respectfully represent, that heretofore congress appropri- 
ated fifty thousand dollars, to be expended by the governor of this 
territory, in the construction of a territorial capitol, and in pursuance 
of said law a former governor of the territory proceeded to the erection 
of a large and elegant building for the use of the territory, that he 
expended the said sum of money leaving the building but partially 
finished; that subsequently the city of Omaha, in order to prevent 
injury to the house, and to make it available to the use of the territory, 
expended about fifty thousand dollars in enclosing said building and 
_ finishing some of the rooms, but that said building is yet in an unfinished 
state, and is liable to sustain injury if not soon finished; that» said 
building belongs to the territory of Nebraska, and that in our opinion 
an additional appropriation of thirty thousand dollars will complete 
said building. 

Your memorialists would therefore ask of your honorable body an 
additional appropriation of thirty thousand dollars for the purpose 
aforesaid. 

Approved November 4, 1858. 
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JOINT RESOLUTION AND MEMORIAL 


Asking an Appropriation to Construct a Bridge over the Platte 
River. 


To the Honorable the Senate and House of Representatives of the United 
States in Congress assembled : 

Your memorialist, the legislative assembly of the territory of Ne- 
braska, respectfully represent that a military or a public road beginning 
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at L’eau qui Court, and extending southward across the territory, has 
been located and opened under the direction of the national govern- 
ment, and has become a great thoroughfare whereon military supplies 
may be expeditiously transported northward. 

It also affords an avenue of trade of great advantage to the inha- 
bitants of this territory and others, and is now one of the prominent 
mail routes in said territory; but your memorialist further represents 
that the interests of the national government, as well as the interests 
of this territory would be greatly advanced by the construction of a 
bridge over the Platte river, at the point where said road reaches and 
crosses the same. 

This river constitutes an almost unpassable barrier between the two 
great sections of our territory separated by it, and in account of the 
great difficulty and very often imminent danger in crossing the same, 
by means of a ferry, travel and the mails are much impeded, and at 
times are altogether stopped. 

Your memorialist would represent that in the immediate vicinity 
where said road crosses the river, there is an abundance of stone or 
rock of excellent quality for building purposes, also large quarries of 
limestone, and extensive wood lands of large growing timber, which 
will afford ample material of that character for the construction of said 
bridge, close at hand. l 

Your memorialist would further rèpresent that the costs of construc- 
tion of such bridge will be such as entirely precludes any attempt or 
ability on the part of this territory to accomplish a work of such 
magnitude and expense, and hence they respectfully and earnestly pray 
that a sufficient appropriation may be made, at as early a day as 
possible, for the purpose aforesaid. Therefore, ‘ 

Be it resolved by the council-and house of representatives of the 
territory of Nebraska, That our delegate in congress be and is hereby 
requested to use all honorable means to bring this subject to the favor- 
able consideration of congress, and obtain an appropriation of 
dollars for the purpose aforesaid, and be it further 

Resolved, That the secretary of this territory, be and is hereby re- 
quested to transmit, properly authenticated two copies of the foregoing 
memorial and resolution to our delegate in congress. 

Approved November 4, 1858. 
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order of attachment and how executed........... 138 

property to be delivered up on DE: sazaa L89 

proceedings against garneshee........ EE EE 139 

how order served on garneshee.......... EEEE 139 

different attachments may be made..... cireres ses 140 

form of TOTUIN) «din need pares tam wate dee oie ee 140 
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ATTACHMENT, disposition of attached PREG receiver may be ap- 


pointed «6... eee e eee eee eee eee eee 140 
receiver to take and seule CHOCUS as oeo8e ed 140 
shall give notice of his appointment.......... 141 
shall report his proceedings...............6. 141 
sheriff may act as receiver.................. 141 
how property disposed of..............0005. 141 


proceedings upon attachment, defendant may discharge 
attachment by executing an undertaking. 141 
undertaking to discharge, may be executed in 


VACATION 222i chun aaa won eae es pee) 142 
appearance and disclosure by garnishee..... 142 
payment by garnishee.................2-6. 142 
contempt by garnishee............... 0. eee. 142 
disposition of property in hands of garnishee, 142 
as to action against parnishee.............. 143 
if judgment for defendant, attachment dis- 

charged A oats cae ny wave aca vend a oia 143 
if judgment for plaintiff, property subject to 

its payment. ......resressesesesarernse 143 
court may compel delivery of property....... 144 


may order sheriff to retake attached property. 144 
how to proceed when property claimed by third 


DETSOD whi svete osteo oe e siete a8 144 
when question of priority may be referred.... 144 
general provisions: proceedings not to end by death 
of CELENdANt ois ti waawd woes wie aaa dak 144 
when plaintiff may be nequined to give addi- ; 
tional. security... essnee iaee Sime en 144 
motion to discharge Sttachment Sli Weck ght etk 144 
before claim due: on what grounds order may issue. 145 
by whom granted and affidavit.............. 145 
action dismissed if attachment refuséd....... 45 
the. Order) what ecese bt ce wie Gu eee ec aatods 145 
undertaking by plaintiff. .... rat Marea lone iy 145 
action to be continued until claim is due...... 145 
subsequent proceedings the same as in other 
CASES oy cha chine Ree mes tiene 8 Gave ees 146 
Of WUNESS. 60. cca ccna s eens ee eeeenanneaees 162, 163 
CN eS 2) | esnssensrrrsnreressrseserrene 188 
attachment to enforce an execution.....0...006 eee 198 
Bar, defendant may be'discharged from arrest on ............ 132 
condition of undertaking.......... sec cece cece ee eeeee 132 
Objection tO... ... seen eee e cece nett eee c eee e eee ee ees 132 
justification Of vent Gates eee Gales Cees asaek eee ews 132 
when sheriff liable as, and how discharged.............. 132 
liability of, and how ARC O hia Ne caateh es 138 


Boner tion O eaaa ont a anya cease oatace ape ents 183 
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CODE of civil procedure. A 
Bar, surrender of defendant in discharge Of... cece eee e eee eee 138 
may be substituted for deposit of MODEYV.... 2... eee ee eee 133 
proceedings against, stayed...:....... eee cece we teeans 133 
amount of, may be reduced. o O INNIN 134 
Barrery, time of commencing action for.............0.50-- ~.. Lil 
actions for abate by death of parties................ li4 
see Assault. 
Bastarpy, proceedings relating to, not affected by code........ 212 
Brut oF EXGCEPTIONS,. 2... 00. cee eee eee eee ee eee enes 155, 156 
see Exceptions. 
Brit or Excuanex, see Negotiable Instruments. - 
Bonn, see Undertaking. 
Booxs, see Admission and Inspection. 
Ca. Sa., see Execution against t the person. i 
CERTAINTY in Pleading... esssessessssserrrerrrrrerrerreeeses 126 
CERTIORARI, writs of abolished wee ee eee eee eee eee 200 
see Error in Civil Cases. 
CIVIL Action, form Of... . 2 ce cece ee cece cece eee ee teenie ees 109 
see Action. ` 
CLERICAL Errors must first be reviewed in court where they oc- 
curred before ground of error............ 200 
rendering judgment prematurely deemed a.... 200 
CLERKS, duties of, generally... . cc ccc cece cee eee e eee e ees 
to issue process upon precipe filed... eee ee eee 210 
to file papers... 0... eee ede e eee eee eee ee eens wees 210 
to enter return of SUMMONS.......... cece eee cee eee 210- 
to keep records. ......sseseaccces. rae 210 
- other powers and duties. ....... 0... ee eee eee ee ees 210 
duties of, incident to commencement of an action..........4. 11T 
see Summons. 
arrest and bail... 2... ccc cece ee eee eee eens 130 
replevin of property. ......... cece cece eee eee eee 184 
see Replevin of Property, Attachment, Injunction. 
polling a jury .. cece cece cee ce ee cece eee ee 153 
to enter a special verdict... ...... ccc cece ee ee eee eee 158 
to issue subpoenas for witnesseS.........000.. eee eens 161 
may take depositions... ..... ce eee e eee cece eee eee 165 
manner of entering judgment by..-.........0- eee aes 172 
to make records... 0... cece eee eee ee ee ee ee noes 1738 
to issue Writs 2. kee eee cece tee e eens 178 
liable to amercement............ cece cee eee eee 187 
to enter orders made out of court, &c.............06. 196 
to issue summons; and furnish transcripts in error..... 197 
shall keep docket. See Dockets. ° 
Copr how styled.............. See ee 109 
to be liberally construed. ee ee reece ee eee eee eee eee 109 
provision as to the operation of,....... en cece eee eens 212 


when to take effect............ eee cece tence eens 218, 214 
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CODE of civil ee 
COMMENCEMENT or a Cryin Action by filing: petition and issuing sum- 


MOUS or E 4S yeaa aie oe 117 
requisites of asummons.......... 117 
summons may issue out of the coun- 
tye... zg edness LEO 
when Summons returnable........ 118 
when further writs may be issued. 118 
Service of SUMMONS......-0. 2.00. , 118 
manner of. service and return men as - 118 
what equivalent to service........ 118 
how summons made on. a. oo 
POM ese deed idnes ane 118, 119 
how infants served. . TR . 119 
service by publication. ... E T 
what affidavit necessary. ...... zZ.. L19 
: publication how made............ 119 
+ © when service complete............ 120 
service of summons out of the Ter- 
PLEO Feee Te a E EAR 120 
on service by publication, judgment 
may be opened............... 120 


proteedings against unknown heirs. 120 
proceedings where part of defend- 


ants SOLVE 66 y Senwsiees wane 4d 120 

pendency of action protects plaint- 
Ta Stes cds aaa einen 121 
: judgment, what notice............ 121 
when action deemed commenced... 112 

see Time for Commencing Actions. 

Commisston to take depositions. ... 20... . eee eee cee eee eee 165 
Commussionrr Masrer, conveyance of land by..........-..-.... 174 
Common Law, rule of construction not.to apply to code......... 109 
causes of action surviving at, survive under code. 174 
of other states and countries, how proved........ 169 


COMPETENCY of Witnesses. See Witnesses. 
Comprosise. See. Offer. 


Conpirion PRECEDENT, performance of, how pleaded............ 127 
CONDITIONAL ORDER to revive actionS.......... 0. eee ee eee eee 175 
CONFESSION OF JUDGMENT After Action, . 6... 0c ce cece eee eeeee 171, 172 
defendant may offer to confess for 
POU jade ct deaniet ate teat wel 195 
effect of, if plaintiff refuse to ac- 
A N ee T 195 
before action person liable may offer to 
CONICS Ss J's nipae dow Sewn 195 
effect of, if party does not accept,. 195 
CONFIRMATION OF SALE ON HXECUTION,.. 0... ccc ce pee eee ee eee ees 182 


Conriictine Grams to personal property, interpleader allowed... 114 


INDEX. © + 425 


CODE of civil procedure. 


Conriictine Cuarms to personal property taken in attachment... 144 
ON CXCCULON sroga OE A E ee wale 119, 180 
Constexer lien unaffected by attachtnent...........0+00eee ees 140 
CONSOLIDATION. OF ACTIONS... 0... 0c. c cece eee eeeeeeees » 129, 180 
* Consrruction code to be liberally construed.............---6- 109 
of pleadings, co cans es toate eetaes aoe AE d 126 
Constructive Noricz, when notice of dis pendens is...........+-> 121 
CONSTRUCTIVE SERVICE, when service by publication may be made 119 
-a what affidavit necessary................ 119 
publication how made,................6- 119 
how completed and pr roved cee ve eeee eee 120 
. on revivor of actions.............000005 176 
Contempt, disobedience of injunction........... 000s eee eee 147 
- refusal by receiver to deposit money, &............ 149 
DY Si WItNORR yi Sars cer Oe ae untae wana eile ees 162 
attachment for, rk cet asta onion cee: Cowra aie ei teehee tree 162, 168 
if defendant in mandamus does not return writ...... 208 
Conrmuancs to either party of course, at first term............ 158 
offer to compromise no cause for a.........0.+.4- 194 
COSTS ON ten waakae ieee neue we eee jhe Sa ewe n. 204 
Conrracts, not in writing, time for commencing action on...... III 
in wr iting When. ........ see eee seen ee eee cece eee 111 
Controversy, see Submitting Controversy without Action. 

ConvEYANCE BY COMMISSIONERS of real property................ 174 
sheriff may act as commissioner.. 174 
~ requisites of master’s deed...... 114 
Corres of written instruments to be filed with pleadings........ 126 
may be substituted for lost pleadings................. 128 
of books and papers, &c., how obtained................ 168 
of deeds and other written instruments how obtained.... 168 
of printed laws when evidence. ....... 0... ce eee eee eee 169 
CoroNER when to serve PrOC€SS. 2... eee eee eens 209 
Corporation, how summons served on....-. Ire en ora ars 118, 119 
where may be sued......... 2.2 cee ee eee eee eee 116 
may be made garnishee-in attachment............ 139 

Costs, party served bY publication, must pay before judgment 
opened ssi aca taik oe Usk Glee ia a a a e 3A, een one ate we aie eS 120 
on amendment for immaterial variace .......-...6.4- 128 
on demurrer sustained.,............-0006- Deel gle tebe 129 
on supplemental pleadings......... 0... ccc eee ween ee 129 
on stay of proceedings against bail.............-..-.. 133 
jail fees on arrest part of costs of casé..........--6-.- 184 
in replevin of property ............006- E E TEE 136 
of keeping attached property ......essssesssssesssesso 141 
when garnishee to pay .......ccc reece eer ec eer ennene 142 
WHEN LO recover 2 cant ewe sige wae eb sce Senos Eo aenst 143 
on final judgment in attachment .............2-ee eens 143 
fees of referees part of costs of Case........... ee eee ee 155 
of proving a paper or document .........-.-----+-++--- 168 
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Cosrs, of proceedings to perpetuate testimony............-... LTO 
on proceedings in aid of execution...... Sees aed Svein ao 191 
of filing transcripts of justice’s judgments .,........-- 193 
when defendant offers to compromise.......-... raaes. 194 
on submitting contioversy ........2...eeeeee rao stakes 194 
on confession of judgment after and before action brought 195 
Ea) Ss eke hone cke ees cota eee eke seitan aar 2U0 
non-resident plaintiff to give security 120) See pz... 208 
if plaintif become non-resident............ 022s eee eee 203 
addițional security LOR i iss outed awe dew ea kae Seek 203 
judgment for against surety..... 2.20... e cee ee eee eee 208 
when informer under penal statute liable for............ 204 . 
on disclaimer of interest............. POR err 204 
on motions and amendments.........2.....0 cece eee Z.. 204 
e when allowed of course to plaintiff ..................- 204 
when not allowed of course.............. eee ere 204 
when defendant recovers of course......... Poe er re 204 
when under control of the court...,..... sara rai 'a ies Oe 
but one recovery on written instrument....,..........-- 204 
(OUNTERCLAIM, ZTOUNAS Of 645444 e sek eae tae eesate ces cess 1238-124 
when costs not recoverable on.......-.-e0eeee: 124 
new parties to........ ETES aE E EE 124 
may be withdrąWN.......scssssescreees re 126 
not affected by plaintiff’s discontinuance ....... 171 
a complete record of case Of .......ssesresrere. 173 
Country Covers, judgments in, may be reversed, &c., in district court 196 
judges of, to furnish transcripts, i nee OA 197 
how far provisions upon error applicable to,...... 202 
terms of, for purposes of commencing proceedings 
IN ErroOr ooreo Gece ee dase tease See ease 3 202 
County June may vacate order of arrest.......-.. sees es 134 
powers and duties in respect to injunctions, 146, 148 
when may appoint recelver........... (ibaa een LAS 
when may order a reference. .........20-.52 500. 155 
may issue subpoena for witnesses Serer ree 162 
see Witnesses, . 
authorized to take depositions.,.,.........+0065 165 


see Depositions. 
gee Motions, Orders, Error in Civil Cases. 
may issue orders of discovery in aid of execution. 188 


may issue warrant for arrest of -debtor.......... 189 
may examine other parties as to debtors’ property. 189 
how parties and witnesses examined...... kroket 190 
may appoint a receiver, &........... SG ate Soba 190 
may order a reference...2.. 2. cee ee een ewe anees 191 
may punish, for disobedience of his orders....... 191 
may allow compensation to officers ...........+. 191 


his own, compensation. . E Suawee gate oats Sukee L91 


4 


CODE of civil procedure. 


Comet TRIAL DY is sc ATE T E O EET 158, 154 
may dismiss action. 0644 Sa ee kal tae Yaw aawae we esck s FTL 
may assess damages s. ...ssiuesesseserrassesreirssre 171 
Court Hovsr, sales of land under execution at, ‘&e PE EAE 183 
Crum, Con., costs in action of..........00cccecenccscncccees 204 
Cross. DEMANDS, when-deemed. compensated.......... D aaaea 124 
DAMAGES ON Arrest... ...0..ccececcecceececscacceeeeves eee 131 
liability- of sheriff for..2ws erias sde estonan renane 133 
in replevin of property. .........ssccscecerese> 135, 136 
in attachment............ EEEE E E sche .. 188 
i how assessed on failure to aNSWer........ucsrenecse 171 
Dears, of parties to actions, effect of......... eei aE eE er 114 
see Revisor of Actions. 
of a person under arrest, does not satisfy a judgment.... 192 
Decrasen Persons, settlement af estates of, not affected by code. . 212 
Dern by sheriff for land sold on execution..............2..--< 183 
see Conveyance by Commissioners and Execution. 

Dirion, judgment by .o0iietiae gc boc boeut Enia DENENG 171 
Dzrences, any number may be set upi.........0.ec eee cece ees 123 
to be separately statéd and numbered.............. 124 
arising after answer or iSSUE...............000 eee 129 
Drrenpant, the party adverse to plaintiff.......... ERTE 109 
who may be madê...s...ssencss ma pes whe ae.d0e0 114 
- OP joined aS se ak as tireta Renaa Sa aia ead 114, 115 
when part only are sérved...............000---- 120 
when liable to arrest ............20002 0 eens 130, 191 
may offer to comproniisé.... 2... eee eee eee 194- 
or confess judgmernt.......... ced Uae ene 195 

see Parties to: Actions. 
DEMURRER, aineadments OU Sra oc cute ee T E E Sais cs Se Le 128, 129 


see Pleadings. 
Deposit of money, defendant may be discharged from arrest on. 131 


to be paid into Gourt.......... 0.2... ee eee 131 

CISPOSIMION-OF poeta. we bone iresi nienia 131 

bail may be substituted for................ 133. 

party may be ordered by court to make...... 149 

» punishment for disobedience............... 149 

Depositions, when to be used............ Lana meg hase bigest 164 
when may be taken....... e ea ER GEE 165 

officers authorized to take.......... eee eee eee 165 

commission to take ic. sc bee d weds cee eaeesed ines 165 

notice: to takes. ood 34 ee ee wines ae Cees 165, 166 

manner of- taking and EoeUE ES, EP yoini 166 

WHOM. used sner iie Sowa eea eE e aE E EAR A 166 

how authenticated ...-.40......22 00 ee eee 166, 167 

when to be filed......... reins Peach wet EEE 167 

fees for takn crentan et aces eee tees eee 16T 

Dezrury, duties of ministerial officers may be performed........ 211 


. DEVISEES, when action may be revived against........... 176, 177 
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Disaniities, what are, and effect of ............+-.. 110, 111, 199 


DISCLAIMER by defendant, costs on.......... ee ee een er 204 

‘Discovery of books, papers, &C......... eee eee eee cites rates 168 
of property Ete avig sev tied Ale, oY caatiang iasea co Shatin ES 188 
see Execution, Proceedings in, Aid of. 

DISMISSAL of action... cecccceececceeaes eee re rey 171 


Disopentence of an injunction..................08. Ee ee ee 147 
see Contempt.. 
District Court, judgments and final order in, may be reversed, 


vacated or modified in supreme court,..... 1917 

rules Olowteosy ee cide iey eh ote eae asa 211 | 
judgment of, on error from justices’ judgment,. 200 
Dockers, appearance, trial, journal, &C........ 6. cee ee ee eee eee 157 
DOCUMENTS i eonna a tain a o ard td sata Riera eee aia Aco ~. 165 

see Admission, Inspection, &c. 

Dormant JupemENT, how revived. ......... 2c. cece eee e reece eee 1T 
when it becomes so............ ete eee 178 
Dower, proceedings not affected by code.................008. 212 
Drvorce, proceedings for not affected by code......... Desa ee 212 


‘EECTMENT, see Real Property, Actions concerning. 
EQUITABLE Inreresrs, how subjected to payment of judgments... 188 
Error in Crvin Cases, what may be revived in district court,.... 196 


final order defined, ...............00.005 197 
what may be reviewed in supreme court.. 197 
error to supreme, court on leave only,..... 197 
proceedings i in, by petition, &........... 197 
stay of execution when allowed and the 
undertaking. .....senssonssusecuseno 198 
substitute for undertaking.............. 198 
defendant in error may obtain execution, 
DE cesta ea a E a E 199 
when proceedings must be commenced... 199 
_, stay of execution on justices’ judgment... 199 
proceedings of appellate court on reversal, 
Crave x piste sicw.dred EE E E E eka 199 
special mandate and execution thereon... 199 
COSTS AN CIPO ioe ae eet gia ncete seen s 200 
supreme, court, may impose “five per cent 
as a penalty er re Pe Tre ee rere 200 
writs of error and certiorari abolished. 200 
affirmance and reversal of justices’ judg- 
MENG esaa are E o E E r a E E ee 200 
; when district court may modify its own 
F Judgment, rosei eos daona eines os 201 
proceedings in error coram nobis..... 201, 202 
conditions on which judgment modified.. 202 
when injunction may be allowed......... — 202 


limitations of proceedings in error coram 
NODS. re (E E SEE SEE SE SEF SEE E E LEE SE Sr E E E 202 


INDEX. 429 


CODE of civil procedure. 
Error tn Civiu Cases, how far this title applies to supreme and 


county Courts zesse tee eee eee 202 

terms of county court, &..........-.... 202 

ERRORS, TEleaSE Of .. cu ween ccc nc cece ccna rece eceeneecenecenes 172 
_ effect of...... Me cee en ee tenet ee eee eee ete eens 201 
Evipence, competency of witnesses............e.0ee cece 159, 161 
means of producing witnesses........ seen eee 161, 163 

mode of taking testimony. .............-0.-- kesen 164 
proceedings to perpetuate............5....... 169, 170 


tos 


see Witness. 
Examination of witness, see Witnesses. 
of judgment debtor, see Execution. 


Exonprions defined ..... 0... cc cucceecceueesseecseeueesenes 155 
time of taking and form of..... ee ar 155 
when facts appear on record, and when note. . 155, 156 
must be material ..... 0.0... cece eee eee eee eee 156 
and may be withdrawn........... 2... eee eee eee 156 
Exercorton, style, seal, &.. 0... eee ee teen eeee - 209 
how issued. ........ 2.0... eee eee eee Dee eee cease 178 
of different kinds ....... 0... eee cee cee eens 178 
Execution against Property, what subject to............. .... LT8 
lien of judgment....7.2.......... 178 
command and endorsement of ..... 178 
preferences On...............-04. 179 
how levied...... ne 179 
claim of property taken...... 179, 180 
bond for delivery of property..... 181 
advertisement and sale........... 181 
lands must be appratsed....... 2.00. 182 
7 copy of appraisement filed........ 182 
where property sold without valua- 
171 (0) | 182 
sheriff and appraisers not to pur- 
CHASE oe eee eee ee eee ee eee 184 
where sale to be held ............ 188 
confirmation of sale and deed ........ 182 
sde Amercement. 
EXECUTION on JUSTIOR’S JUDGMENTS. ..... 00 Peecceeceeceeccceess 193 
EXECUTION, PRocEEDINGS IN AID OF, aS against equitable interests, 
< stocks, &C..... 6... ce eee ee eee eee teresen 188 
order for discovery.............. Lee eee cease 188 
warrant for arrest of debtor.................. 189 
examination.of debtor............0-0. 020 eeee 189 
any debtor may pay execution................ 189 
application of property..........-eeeeee sees 190 
appointment of TreCeiVer..... ese cece eee eee 190 
EXECUTION AGAINST THE PERSON, requisites of................06. 191 
for what causes may issue...... 191 


by whom allowed.............. 192 


ap 
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EXECUTION AGAINST THE Person may be issued by justice of the 


SPOACE aon Ee ESen pa ee wens 192 
discharged by delivery of pro- 
MOLLY ccnese dn eu esrewe tees «« 192 
EXECUTIONS FOR THE DELIVERY or REAL PROPERTY, requisites of.... 192 


Exetcution Docxet, clerk of district court to keep eee eee | 
transcripts of justices’ judgments entered on 193 
EXECUTORS AND ADMINISTRATORS may sue without Jotmiig party in 


interesto eeue eeewes ox ter 113 
Existine Actions, application of the code to.......-.....00005- 212 
Existine Surrs saved from ppt ace of title two....... piece es. L10 
FAURE OFF ROOM Sue Salas ew Sahu kd anes td bas See 42% 128 
FAILURE TO ANSWER, judgment O N heiman Paini 171 
: how damages assessed on..... EENE 171 
not to impair the right of trial by jury..... “211 
Faran IxrrisonseNT, time for commencing action for...... sanie LIL 
costs in action for.............. ree 204 
WES) Jail ON -BYVES Sc ake kes cunaet eiee Pee Ses dewsee sees ns 134 
Of rëferees arte seesaw Seek POS eee ies See wet 155 
must be paid if demanded, on service of subpcena.... 162 
payable daily if witness attends... a.a... onneen 162 
of county judge on proceedings in aid of execution........ 191 
see Costs. . 
Ferena Issums abolished. ......seesesusosrrerersrseresreses 109 
Ficrrrious Name, party may ie sued by Se gt e aris E ics ahh 129 
Ficrirrous PLEADING ABOLIBHED, ¢ 1.6 s eee eee eee eee eee eeeee a.. 126 
Frat Orpen, what constitutes... 22.0... cee cece ee eee eens 197 © 
Fives when imposed in mandamus..............0... 2.0 eee 209 
see Forfeiture, Penalty. 
FORCIBLE DETENTION of real property, limitation of action for...... 111 
Forrien CorroraTIon may be sued where cause arose......... . 117 
subject to attachment................... 137 
Forss of action at law abolished............. ere sands See a 109 
of pleading, as préscribed by code............-..-.-ee- 122 
Forrzirure, time for commencing action for .................. 111 
place where action to be brought................ 116 
Fravp, limitation in actions, on the ground of................. 111 
arrest JOM Ns rearea nsin cewek ae a E e, 
a ground of attachment.....-.... ETETE E 137, 145 
not to excuse from examination of judgment debtor..... 189 
GARNISHEE, see Attachment. 
how required to appear and answer. Toota daaa 139 
Serye 0D srr ae anew ewok teas nnie Jes pienas anas 139 
when bound by order... cs. sGeeebicecwscetevelan. 140 
when if CONLEM pt. seceeelesce chee ere eevee 149 
action against..... eee re Sead CES 142 
Guarpian may sue without joining ward............... kenas u 113 


how to answer for an infant. ........saaeasass eana. 124 


. 
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GUARDIAN ad litem, how appointed.....0...eeen ppihenetdsane 3 113 ` 
liahle for costs, may be a witness........... 113 
HaseEas Corpus proceedings not affected DY COMG. a5 iena ree 212 
Heirs, action against. unKNOWD.......-.ne cee e cece ee eee ae korg 120 
when action may be revived against.............. 176, LIT 
HusBanp AND Wirg, when they must be joined in action........ 113 
_. when wife may sue alone............-.6. 113 
when wife may defend alone............. 113 
incompetent as witnesses against each 
ather..... ee rere rh ree eee 159 
IMPARTIAL Triar, change of place to obtain....... Degas ciavens 117 
IMPRISONMENT, see Arrest, Execution against Person. 
INDEFINITE and uncertain pleading ENEE E EEE E NE E E alae es 126 
INDORSEMENT, On summons of amount claimed................. 117 
of amount. due on execution.............00 000 179 
by clerk of time of filing papers................ 210 
by sheriff of time of receiving PYOCESS........00. 210 
Inrant, see Disabilities. 
must sue by guardian or next friend...........6..-... 113 
must defend, by guardian...... E A ee ak ees Wes 113 
how served by SUMMONDS........... ce eee ee eee eee 119 
may show cause against judgment=™..... TERETE 172 
time for commencing proceedings in error............ 199 
INFORMER ynder penal statutes, Fuen to pay COStS. sesse cee. eee 204 
Tionion defined rareiere eri iA a cate ee arena eee Wadd Eanes 146 
writ of -abolisheds.: 5 c4c.% seaues orca chee eee ee 146 
causes for..,.... Serer e Troe Le mere ae 146 
how granted ...... Ce utah AE A aaa 146 
service of order...... RERE E ee ree 147 
WHEN DINGING sori aca wenain sane a eee rete es 147 
disobedience of how punished.............-.-0-4. 147 
; application for additional security.............5... 147 
; motion tO VACA UG eg vok sic id a ola ine ites Ne wale ws e's 148 
defendant may obtain. ...... cee cee eee eee eee 148 


see Stay of Execution, Madamus. 
InsaNE Person, see Disabilities. 


Insurance Company, how summons served on..............-.- 119 
- action against, where to be brought....... 116 
JNTERPLEADER, When it will be ordered..... id ance Waco eee es 114 
TrreLeyant Marrer may Be stricken from pleading............ 126 
Issues feigned abolished... 0... nce ce cece ene eccemee LOD 
different kinds of... ... iar HA ea ne eRe eS 150 
of law to be tried by court unless referred. EENES 150 
what tried by court. 5.4). dus cred dws ence Peewee 150, 151 

see Trial Referees. 
when issue made UP... os aud satin a Gaweeweaneee eee es 158 
Jat FEES On arresi nopea ria rae auweets Banke eae sass 184 
JOINDER of causes of action.........--. cee ee eee eee nee . 121, 123 


of defences...........00e cee OC a rene ee em 123 
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JOINDER of parties, see Parties. 


JOURNAL, Clerk of district court to keep...... ec eee eee ee eee 157 
Jupement, how pleaded................. EEEE EE, <.. 121 
. may be amended................ eee en econ 129 
what in actions of replevin...............068. “135, 136 
what in attachment. 6 c/o nceanuiets clase eee ee ews 148 
SMenned Seneraye wos s ty dane lg seserinis 170, 171 
on failure to ANS WEF csc see saw ss eess tuege her ed es 1T1 
DY “CONCESSION neu. seas eana oea A Woe pave 171 
.  . by warrant of attorney........ ee ee Te ee 172 
ee manner of giving and entering............--.... 172, 178 
may be opened when servicé was by publication.... 120 
how revived, and new parties to, made............. LTT 

Jupemenr DEBTOR, proceedings against, after execution unsatis- ' 
TOU oe ere A craig Sete wera E E 188 
examination (Ol pSetegiewne ci hese sk wyee sss 189 

see Execution, Proceedings in Aid of. 

Jury, mode of empanneling not changed.................... 151 


see Trial by Jury. 
JUSTICE OF THE Prace, when suits against for misconduct to be 


broüght or; rochers e pisn nee Say aa 116 
-may take Tepasi ioia ey a Cae ee 165 

judgment before transcript may be filed in 
district court......... 193 

when to operate as a lien 
on landsc. 2742deeu con 193 
execution thereon....... 193 
Laws of other states and government, how proved............ sese 169 
LIBEL, time of commencing action fOr. .....ssssssosssesereso 111 
rules of pleading and proof in action... .............. 127 
action to abate by death of parties................005. 174 


as to costs, when plaintiff recover less than five dollars.. 204 
see Slander. 


Lizn of judgment, when it attaches to lands, and goods........ 178 
when 1 CORsess sn coa eo te srra cae eden ges 178 
preferable, (saved)... cccwweseed ges exe e Sues 179 
restricted to two-thirds appraised value..... 182 
lost, if execution not levied in one year...:.. 185 
of justices judgments, how obtained, and when to operate.. 193 
of judgment and decrees, not affected by COGS oss ioe coos 203 
LIMITATNON OF ACIONS ace Oo lei ibaa tas eae ee ce henendeees 110-112 
OF proceedings IMETO erenn Poaceae aN 199 
see Times of Commencing Actions. 
Lis Pexosys, what constitutes, and effect of...............4.. 121 
LOCALITY or Actions, see County in which Actions are to be 
brought. . 
Lunatic, see Disabilities, . , 
Marr, execution issued out of the county may be returned by... 187 


summons issued out of the county may be returned by... 204 
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Mart, money not to be sent unless specially instructed......... 187 
Mar. STAGES or coaches, where- actions against may be brought... 116 
Matictots PROSECUTION, action for timé of commencing.......... ‘lil 
abate by death of parties..... 174 

i GOSTE IDe wah Cussrntia sa sessa 204 


Mawnacine An of a foreign corporation, service of summons on. 119 
_Manpamus, proceedings on writ of, to whom and for what issued.. 207 
not issued when. there is an or- 
GiB AT Y remedy. ae Saeed ess 208 
writ alternative or peremptory. 208 
when peremptory writ allowed.. 208 
application for and other pro- 


: ceedings. 2 oie ee cy 208, 209 
Marerace, of party, not to abate action...................0.. 114 
Marrizp Woman, see Disabilities. 
actions by, and against...............00006. 118 
Masrer Commissioner, when to assess damages................ 171 
when real property may be conveyed by. 174 
requisites of deed by................... 174 
MATERIAL ALLEGATIONS, What... 20... . 0... eee ce eee ees ‘2. 198 
when taken as true..................4. 127 
MINISTER OF -THE GosPEL, when incompetent as a witmess........ 159 
MinisterraL Orricers, duties of, may be performed by deputy... 211 
may require sureties to qualify... os cs 211 
Minor, see Infant. 7 
MISJOINDER of action, court may duei separate SUITE i aee ons ~ 123 
MISTAKES IN PLEADING, see Pleadings, Amendments. 
DOMON Cenned 5.20 es is son arenen sre inen onre Ilase sense wen 196 
ip PONCE as ea viola ean ian a pad eee eee ons 196 
NEGOTIABLE INSTRUMENTS, parties to action oOn.................. 114 
how stated in pleading............... 127 
costs of several actions on....1....... 204 
New Marrer în answer, when plaintiff may reply to............ 124 
New Partes to judgments how made..............-. 000 cee eee LTT 
New Promise takes case out of limitation.................... 112 
New Triat for what causes granted..................--0008. 156 
application for, EENE datdemndss naan 157 
i in action for real propery os Mee ieee nee aes 205 
Wow OBSTANTE VEREDICTO... n. ccd water vieew sus Vaud edeies ʻ. 172 
Non-Resipext Prarnmrr must give security for costs........... 203 
K- proceedings on such security............ 203 
attachment against property of EE 137 


Non-Sutt, see Dismissal of . Actions. 
Norss, see Negotiable Instruments. 
Notice on application to open judgment when -service was by 


publication speise versus Genre EEE A E 34 120 
of the filing of amended pleadings................... 128 
to Gongolidate ACtons . 2.264 vedsses dee ee e054 54 eee eds *129 
of exceptions to bail................. 4 a tk ah ata Sea 132 
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Notice on application for injunction...,,...+++-++.+. see Gud 146 
on motion in attachment...,...... cer eee ee eee pees. 144 
, on proceedings to obtain inspection of books, &c....... 168 
in preceedings to perpetuate testimony............... 169 
of sales on execution.... 2... cc eee ee ees 181, 182 
of a motion, how served....,,........ ere A ana - 196 
of proceedings in error toram mobis.. ..s,,parerersessa> 201 
Noisancx, actions for abate by death of parties.............-. 174 
costs in actions for. os ec cde- cee eva entuers ees ew ns 204 
Occuryine Cratmanrs, certain parties may have relief ee 206 
OFFER of defendant to compromise... 2.2.6. c cence te eee eens 194 
of defendant to confess judgment... 1... cece cevececeeeaees 195 
Orricrat, Boyms, action on, local. 2.4.6 s1cas eye neta aw cetiee es 116 
time of commencing action on......... satano ERL 
OPERATION OF THE CoDE.......... eee ees EEA ETES sec 212 
ORDER defined ..os.cscceeveds > ita EE aiid ca aan AEE 196 
made out of court to be entered on journal eee Renee , 196 
see Motion, 

PARTIES TO ACTION {In general \s cgy-oe ae ose verted bien 1138-115 
causes joined must effect all., T . 121 
court may dismiss action for want of necessary. 171 
PARTITION of real property, place of trial of actions for.......... 115 
JOODS 100i. siuagaded mia TEE EENS ». 207 
Payment, effect of, on time of limitation................ 02208 112 
PENALTY, action for 1OCA) sci50' gee i a ine meee ESaGIN aes syiw 126 
within what time to be commenced.....,....,...+..- 111 
arrest IN oe se Sekd cee ne eae ees pene e ee cen ences 130 

five per cent on _ affirmance of judgment in supreme 
COULE 2s too dia Ge Wicd we Ai Saga Mined wie Sie les Maree wks 200 
PENDENCY oF Action, what constitutes and effect of............ 121 
PERFORMANCE of conditions precedent, how pleaded............... 127 
PERISHABLE Property, proceedings in attachment of............ 141 
PERPETUATION OF TESTIMONY, . E E E re ee 169, 170 
PERSONAL Property, time for commencing action for. TE G 
action for recovery Of., ase... oen. ETAR 134 
“= as against sheriff..............500. nasas ELD 
judgment in action to recover... p-e... 136 


see Replevin of Property. 
Personal REPRESENTATIVES, when action may be revised aana 


115-11 

Petition, civil action commenced by ane EeReheKeeecs saapas 117 
is first pleading of plaintiff .. Lee eT eee 122 
requisites of ib cee ae wae es Pe re ee ere 122 

in proceedings to perpetuate testimony.,..........4. 169 

TH GIP OR: eeano ee eee Ss eae bl Os Pane Res ees LOL 

ÎN error COP QI NOUS Oia G awa Sh EWR eed eee Ge Re 201 

in action fọr Tal property sa: cass cw eye wos Bo eee ae es 205 


see Pleadings. 
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Puaintirr, party complaining {8....2...... 2. cece ee eet cee 109 
who should be joined Seana bee ee A 1i 
see Parties to Action. l 
Preapines In Crv Action defined ......... 0... cece eee eee ee 122 
rules of abolished..............-.- 122 
what pleadings allowed........... 122 
petition pl Eom wea teeters ae awe iN 122 
ALemMarrer......- neem clam eee ase set 123 
ONSET oe a sng hes Oy ea Sie 123, 124 
Fep se cht CO eh Ge Rim oa a ae E 124 
general rules of... o.s... <... 125-128 
mistakes in pleadings and amendments 
128, 129 
Precire must be filed before writs and orders issué............ 210 
Presumptions of law need-not be stated in pleading............ 128 
PRINCIPAL AND Surety, how judgment against entered....+..... 186 
Printsr’s Fers to be paid before advertisement by shertif o on exe- 
cutions against property. .cscsccdusascdeed.omew ees eas 183 


Prosare Court, see County Courts. 

Propate, see County Judge. 

Process, general style of.............. Sua Oe Reeds Pata aes 209 
requisites of, and who may serve......... ee er ee 209 
see Summons, Subpoena, Execution. 

Promissory Nores, see N egotiable Instruments. 

Proor of service of summons, when served by sheriff or other per: 


BOM Wisc oe sea wee ce au yea 118 

when served ‘by publication........ 120 

by acknowledgment of Get ond ante 118 

of laws of other states............ 169 

Property, execution agvdinst........-0..0e cece eee cannes sae LIS 
PROVISIONAL REMEDIES 0s oe nei ue hes Ste W seen dea 130-149 


see Arrest and Bail, Replevin of Property, 
Attachment, Injunction, Receivers. ` 


PUBLICATION, service DY é s-s ie nosis nace vase wees bee r19, 120; £%6 
see Construction Service. 

Purcaase Moner to be restored if judgment réversed........- 185 
PURCHASERS on execution, title of not affected’ by reversal of judg- ; 

ment..... Guiana Meena SERE aie Sede sewers Mewes 185 

Quo Warranto, proceedings on, not affected by cédd.......... 212 

Ratt Roap Company, where may be sued..........0-.--seeeeee 116 

REAL PROPERTY, action by vendee in possession to obtain con- 

yeyance not subject to title two.......... 110 

time for commencing actions for recovery'of... 110 

where actions for, must be browght..... ..... 115 

how described in actions to recover........... 127 

actions concerning, statement of plaintiff's case.. 205 

statement of defence................ 205 


il 


age statement of plaintiff against co-tenant. 205° 
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REAL Property, actions concerning, recovery, when plaintiff's right 
terminates, We. ..asse yews 4 205 
NEW tials. cc scat ene eer hea 205 206 
occupying claimants, relief as........ 206 
liability of person committing waste on. 206 


* 


ezecution for delivery OF oc ene sn eseal cee eee des 192 
Recriver, when and by whom appointed......... Treu ioan ka 148 
powers and duties generally.............--. TEREF 149 
in attachment may be appointed................0... 140 
powers and duties............... 140, 141 
im proceedings im aid of execution. .....cerscerecceeees 190 
Recor of a caseto be made by clerk..........--eeeevede ness 113 
WHEN sighed oa 6.54.5 ut sated ae eee ee ERES 173 
OF what to Consist. .......ssseesse serasesees 113 
Rereress, trial by, and proceedings generally............ 154, 155 
Rerergncg in vacation by consent of parties..............-4.. 156 
as to priority in attachment. .....s..sesseesessesas: 144 
see Trial by Referees. 
REPEAL, general summary of acts repealed..........e0.. ee eees 213 
REPLEYIN or Property, proceedings therein............... 134-136 
Repry, see Pleadings. . i 
RErorT of <TETCTOC sion ee oe ok Bhd Wares cae n RE ED i a 154 
Restrrution by judgment creditor on reversal of judgment..... 185 
RETURN of Ezecutzon to be within sixty days from date......... 185 
see Process, Summons, Execution. ; 
Revivor or Actions, general. subject of.............2.46- 175-177 
Revivor or, AND New PARTIES TO JUDGMENT.......... coa ea 177 
dormant jndements ot 
Russ of Practice, judgés of supreme court required to make. 21] 
of Pleadings as heretofore existing abolished............ 122 
as prescribed by this code........ wine e ose creas ay aie me 
Satz of property in attachment.......-..----.-.-. eee. 141, 14: 
Oli? execution, erlenda necim bia Bete be one oiled 181, 18% 
Securiry ror Costs, non-resident plaintiffs must give........... 20: 
unless given action dismissed............. 20i 
K ; when additional required................. 20: 
judgment against security for..... aes 20: 
Sepucrion, costs in action for................... eer aaaea 20! 
Separate Levies, see Execution. . 
Separate Suits, in cases of misjoinder court may direct........ 12, 
SERVICE, see Summons. 
` Serorr, effect of assignment on................ EEE IL 
what, and pleadable EE ee S 12 
WOW PALES. Merei o ein ee a eI hal een EAER a 12 
may be made separate proceeding...............000- 12 
not affected by plaintiff ’s discontinuance............. 17 
if established beyond demand, judgment for excess,... 17 
tecord ok CASE Of sentens eaeoe A eT Er RENGA S 
SHERIFF, service of summons by.......... cece ee eee 118, 11 
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SHERIFF, duties of, &c., incident to Birat ee eee eee 131, 183 
duties of, &c., incident to attachment....... 138, 189, 140, 144 
duties of, &c., incident to replevin.....-.-0c0eee eevee 135, 136 
‘duties of, &e., incident -to execution against pro- 
‘perty ..... ee ee See ere 179, 182 
deed Dy se sen eh rapiens See eta th ck n eee EAS 183 
as to printer's 1066... cee sc0s.cweces Sees eee See tess 183 
to hold sales at court house...... 2... cee cece 183 
can not pürchase ssi cess ciece Leases owes eae Xs 184 
separate 1EVIESis ua 28 ud Cea eva iek ene kd ten 184 
deed for lands sold by predecessor..............-00- 184 
liable to-amercément .c.c42 go 54445sea Pond eae teas 186 
may act as master commissioner.................6.. 174 
his powers and obligations as receiver............... 190 
if a party, or interested, how process served........... 209 
duties generally..... neah Ein EE 210, 211 
SLANDER, Acizon for, time of commencing eT ee eee ee lll 
rules of pleading and proofin............. 127 
abates by death of parties................ 174 
COSTS Ies serada aia aa aoaaa chase 204 
Specran Jurispiction how pleaded.....-..... cece eee eee eeee 127 
SPECIAL ero definede oneee e Seles ae es wea :. 158 
.. + when jury may render................... ge 
when to control general verdict.............. 158 
when reférees report to have effect of......... 154 
see Verdict. 

Sraturs, rule of strict construction of, not to apply to code..... 109 
! private how pleaded sccscsioth cos je tsine hae gaw.cees sy 127 
Sray or Exrcurion in proceedings in error.......... eshi 197, 198 
| the undertaking for. ..6 204 sse0c es ceive es 198 
on justices’ judgment................. 000 198 
Srocxs, how debtor’s interest in may be reached........ Laia. 188 
Supmirrine Controversy without action..................00005 194 
Suprana for Witnesses, what to contain..................000. 161 
* issue and service of.............. 161, 162 
punishment for disobeying............. 162 
AUCES TECUM cs accra es. iene a3 Sealers, © es aren a 161 
SUBSTITUTION in case of transfer of interest, pendento lite......... 114 
when two or more claimants, &.......... uch t 114 
Summons, action commenced by issue of..................-... 117 
requisites of, service and return......... «..... 117, 118 
how served on CorporationS.............. 0000. 118, 119 
may be served out of the territory..............2.4. 120 

see Constructive Service. 
in Error, requisites of, service and return........... 197 
Sunpay when excluded from computation of time...... Tipene 211 
SUPPLEMENTAL PLeapines when allowed........................ 129 


Supreme Court may reverse proceedings 8f inferior tribunals... 197 


=- 
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Supreve Court judges of to frame rules.............05: eee ZII 

may grant Injunctions.. .........ccssessserers 146 

Surery may be required to qualify..... 0.0.0... eee eee eee 211 
to be described in judgment against principal and rights 

of NOS CCUNON yarns uaa, whut eee ase wae 186 

SURVIVOR OF ACTIONS E E E E E a Ga 114 

Tenant in Common, how must bring action against co-tenant. 205 

Tms, how computed ENNEN EE E ia wai . 211 

to return SUMMONS. »...esssssssrsossessevosseseseseee 118 

to answer o demurrer ........sssersoonresoneseserseso 125 

to amend on demurrer........... Pike a PSA GAR Nee RAS 128 

for pleading may be extended 2.46. ..c cee cveesceees ees 125 

to return execution... ....e..s.sesescsesocseses esrosese 185 

of trial, how causes set for trial... 2... cee eee ee eee 158 

when cases to be tried.......... N T 158 

of commencing civil actions in general...........-. 2.0000 110 
when infants and persons under disability may 

bring action. ......ssssssaseccneses. 110, 111 

for recovery of real property. ........crsrese.. 110 

other than for real property................05. 111 

Tirte of a cause unchanged in any stage. .... 2... eee 126 

Transcrirts must be filed with petition in error............... 197 

judicial officers and clerks to furnish.............. 197 

may be compelled to do 80. 4s twp eeu eu steak e es 200 

of justices judgments filed and docketed ............ 198 

TRANSFER of property when may be forbidden.................. 190 

of interest does not abate action..........-......0.. I14 

TRESPASS: ys cud Merete tenes ees a S Saas aye eae 206, 207 

TRIAL IN GENERAL, deñnition Ol. 6ioNos wane cae su diede ha tecie a 150 

trial by court and by jury <si0.ne ase 150, 151 

of action when revived. .......ccccseceeaes LTT 

TRAG BY THE COURT ohs44.2.40c8 dou ri ose eke oeie a 153, 154 

provisions concerning jury trials to apply to 157 

TRAD Be JURY vivid ota eh Dee eee eed: eRe h ee Ventas 151-153 

right to, of a party in default.................. 211 

jury must assess the amount of recovery........ 171 

Rida DOCKET cereo maa Eaa cere ee a e ANE Gerard Donte eae ata are 158 

Truster, disposition of property subject of an action ....... ‘5... L490 
TRusTEES of an express trust may sue without joining party in in- 

terest owe cee ieee noa tae aN E E ES ha SDS Ree a Ei 113 

TURNPIKE Company, actions against ........ 0... cece eee eae 116 

Unnrrtaxine on arrest by plaintiff ..........-.cc even cee ees 131 

by Cefend ant.’ <icc-cd ho leans se oewieteaes 132 

TT by plaintiff in replaced ce owed Seka 135 

on attachment when unnecessary .........-2eseeees 138 

by third person to retain property . 139 

by defendant to discharge........... 141 

on injunction, Tequisites Of... ...... cece cece eee eee 146 


additional security ...... ee eee 147 
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Unpegraxine on injunction by TOCCLVET. vc cee scecceereccevecees 149 
by plaintiff i in execution, &......... 180 
by defendant in execution........... 181 
by judgment debtor................ 189 


to obtain stay of execution, in error.. 198 
by defendant in error, of restitution.. 199 


qualification of sureties............. 211 

Unxnown Hems, proceedings in actions against............+- 120 
VARIANCE im pleading... ccc. eee eect e eee cece eee eenes ~Z... 128 
VENUE may be changed..... 2.2.2... eee cece eee ee ee ee eee 11T 
Verners, how delivered............ See 152 
form of .....ossessesssesonecsasrsssssnresesesrn 153 

general and special... 2.1... eee c ee eee eee ees 153 

when court may direct............ beet cence eee ees 153 

special controls general........ ee eee eee ee eee 153 

report of referees, effect Of........ 0. cc eee ee eee 154 
judgment to conform t0....... cece ee ee eee eee eee 154 

amount recovered to be stated In.............-.000. 153 
VERIFICATION of pleadings generally... cee. eee ce cece eee ee eens _ 125 
when need not be verified........... | 125 

one of several parties may verify eeeee 125 

by non-resident........ cee eee eee ee . 125 

by agent or attorney stew eens perecre 126 

Warver, attorney may waive process in error........ bee eee 197 
WARRANT OF ATTORNEY, judgment tpon................- O 172 
WASTE. cece cece eet ee eee eee tee e eee ete eee eneee 206 


Wire, see Husband and Wife, Married Woman. 
Witt, proceedings to establish or-set aside, not affected by code 212 


Witness, competency of, who competent............. 118, 159-161 
who incompetent...................- 159 

how incompetency removed................0.0 000+ 159 
means of PTOAUWCING 26. eee cee eee eee 161-163 
witness’ fees to be paid....... 0... cece ee ee eee 162 
proceedings against for contempt............. 162, 168 
convict, how examined......... cece eee eee ees 163 
when witness not liable to be sued..... lanan... 168 
when be may demand fees.. aerennunnnnnnennne 162, 163 
oath Ofc... cee eee eee eee Lecce cece cece eee eee 163 
mode of taking testumony...ceccvensecccscceeccceccee 164 


` gee Affidavit, Deposition. 
Writines, see Admission and Inspection. 


WRITTEN Instruments, time for commencing action on.......... 111 
copies to be filed with pleadings........ 126 
for payment of money how stated in plead- 

TDG Lee ccc cece cee cee ence eees 127 
costs recoverable but once in several ac- 
tions on the same...............-4. 204 


WRIT Of MANdAMUS. asan- ce cece rece ceeesvcenes “Leen aes 207-209 
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' Writs ABOLISHED expressly, certiorari .. 2... cee cece cere ee eees 200 
CLT OR yt Vac gcse ENE E 200 
injuntion 6 canis Sack nacaee wa vel ae hes 146 
DY Implicatión: sereus erreen a eases eee 109 
see Provisional Remedies. 
COLUMBUS, town of incorporated. .........senssesososesessee 823 
COMMISSION to take depositions...... 0... cece cece eee eees 165 
COMMISSIONERS, conveyance by ......... cece eee eee eee 174 
COMMISSIONER of deeds, acts of legalized................... 251 
CONFESSION OF [ud ement cio ace cars OS satus ets fees Sa Gel 11 
CORPORATIONS, see Incorporations. 
CORPORATION, how Served. cs s.s-0vs sac 5 audsseeseeekeans eae BLS 
COSTS On emendmentsi. cs dusee wens ease vie emt name canes 128 
On Cemurvel ad hiagy esi cas meta eeee i ewer erences <a 129 
OD AITORG. Sees nee a nS eat el awe lege E a Sane Gees 134 
on judgment on attachment: ...0s<<d06 sitec ses ecw ed es 148 
on perpetuating testimony .........sssecsscsersesesses 170 
ID ETTOL soya oe aE EE E TE SN E E eces 200 
on motions and amendment. ......sssssessesresssers.o 204 
COUNTERCLAIM ss csamesas edidisse Cee RENER naie 123, 124 
COUNTY COMMISSIONERS to meet when................005. 239 
to pay interest on county orders... 255 
COUNTY COURTS, judgment in reversed when................ 196 
TELS BAG was ea eae es oe ae vee aees 202 
COUNTY JUDGE, powers of as to injunctions............. 146-148 
May Order referente. .......sssessseroseesso 155 
may appoint areceiver.............-65. 148, 190 
compensation Of.......s.sersessesssees..... L91 
COUNTY ROADS, see Roads......esesssosssusonrrerosue 801-320 
COUNTY TREASURER to collect taxes.................. ~ 240, 241 
COURT, trial. Uvcusce tava vag es Tentit niee EEE Eua Ra 158, 154 
CRIMINAL CODE occcsscssersenisse nesses edinean inie 41-105 
Persons CAPABLE or Committing Crimes, definition of a crime..... Al 
intention. sen 4.0555 ced isa BR Re eR Se eae Seas 41 
IN ANUS na 24 E ome we 2 Oa ae eas TETES 41 
Tanais 2 s2 Seder es d< vase eenes ek ie wreak EE Al 
idiots rane Ged eos ore be Ene a tums aia meena e 41 
counseling idiots, lunatics and infants to commit crime. 42 
married women acting under coercion of husband........ 42 
GMNNKeNNCER tc seas deca easels in cai au aE wks 42, 
acts committed by accident, &c........... cece ce es 492 
commission of crime under threats and menaces........ 42 
proceedings where the accused becomes insane pending 
ibe prosecutióD ts. wacko lib eee swaus aver esetes.4 


Accrssories To Crime, accessories at and before and after the fact 43 
Wo may BE Wirnesses IN Crumwat Cases, party injured a com- 


petent WitnesS........ cee ee eee eee eee eter e eee 43 
negroes, mulattoes and Indians -incompetent............ 43 
BPPIOVETS.. eee e cece cers cece cece ewe ee ereesesens 43 


affirmation iyi vieacawaw en cha hese LEC AT ONE Te Te 48 
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OFFENSES AGAINST THE Persons OF ĪNDIVIDUALS, murder.........- 43 
Cxpress maäaliCêsi sirene trinr u Dert eee esse cence: 43 
immphed Wal Ce oy. co4 wae dy Boek ew ees wees at aes site. AA 
manslaughter ............05. Bee RAP HS aha lary tele A tT... 44 
1. Voluntary ...... Lge ds Guns Pa wena ihe Gye sew ate wees he 44 
2. Involuntary ...... ee ee ree ee ere Phares 44 
So Pünshimedt eesi ahs Ges et Soe ee E ew EE AA 44 
Death must take place within a year and a day to consti- 

POLE murder, Cseri ee ete ck te estar eens deat 44 
VONUG: cud iid eo ad ena ade e es dS wee ESO PERE S Tee Ped 44 
justifiable homicides: a.vsuwss-e Seek tessa ieee’ eee es 45 
killing of an officer.. sg ecce.t vous eiwiie eeee hoes 45 
killing by unavoidable necessity REENA eae iae E 45 
excusable homicide.........srsecsesessesessrererre 45 . 
ONUS probandt........ Son aoe vs ELISA Slama eevee See. 46 
concealing death of bastards. ........... 0... cece eeee 46 
petit LEasO cass awa debe shew tee eee kag see 46 
(UGS. sta) Sandel Gn acca eats A E atae he 46 
administering POISON; .......ssseseasseeeresiioerereo 4T 
abortion aie cei a sere dhasi kepie oes ee ere ee ee AT 
mayhem sco y ee een Uae tte Raw sees ae ea Pas Seas AT 
PAPO niren o Doa SOS e a een ee rere 48 
crime against NAM s ves Monwccied so ase ae eet ee sqeses 48 
assault 2 coves gwar See teak ted lee es oes a aye ah Oasem 48 
aggravated assault...... Sertas ee ee 48 
assaült Od. batteiya sessi enrera cca ree eee eas 48 
false imprisonment.............+6. Sitee sane E 48 
kidnapping .......... Peele see eee aaa 48 
enticing away colored people with a view to sell them 

into slayery..... iM Dis A tina bah Ose oar 

CRIMES AND OFFENSES AGAINST HABITATIONS AND OTHER BUILDINGS, 

pürsláty o. cceawe iiaee dod lee eee ey ane eRe eae axe 49 

CRIMES AND OFFENSES RELATIVE TO PROPERTY, robbery............ 50 
larceny Bac aici dell Alb ts i deariar ed oer cnet Se ae at ee rc ne 50 
receiving stolen WOON cra eetice via ades E ens 50 
property to be restored. ..........0cc ee ce cee cecenees 51 
altering marks and brands..... if hada aati suena atts ae 51 
grand and petit larceny........0-ccegeeccccssencenes 51 
embezzlement by state, county. and corporate officers. . 51 
~ destroying or defacing deeds AO ee a -52 
land Marks: sods ston oinnia irano E a a E m... 52 
embezzlement, 1. by, servants, &C..........-- +e eee eee, 52 
2; by DAN CCRx cis ca gt Gal ei een ees aioe a Ble aerate wie 53 
be DY AOUPCSi Mien lat tat ees aa dee ad eawed wees es 53 

FORGERY AND COUNTERFEITING, forgery er ee E ee eee 58 
counterfeiting Coin. ca). sn coe soe tas ee eee 54 
having counterfeit coin in possession ee ee er re 54 
uttering BAMC.. pace cece were ec eee crete eens ited Glan 54 
having forged bank notes, &c., in possession........... 54 


k 56* 


449 INDEX. 
CRIMINAL CODE. 


FORGERY AND CouNTERFEITING, unfinished PINS Gece tescawes 54 
Hotitious Ss sce ca Soandacs arg geek aig SAS Ee eee we 55 
having in possession dies, &c., used in forging coin..... 55 

MOVAC CNC6 is saoer ee ree Oe ae Wik Se Pe I ER eS 55 
forging sals; Ce Pas ne See Cotes i ot ace aed 40 ee 55 


OFFENSES By Posuc Orricers, officers or persons entrusted with 
DUOC MONEY oA AL As psa cct nein dS Gee MAS Ewe gie Ube 


persons purchasing evidence of public indebtedness with 


money Of public: officer. oi¢ 4.5 oieues owas eneniewa as 56 
officers converting public money into evidence of public 
RAGE DICUNERS wc sac ses w/out e Se caw asia Sai 56 
OFFENSES acainst Pustic Pomoy, issuing bills, &c., to circulate as 
o MODET onc E ke Sea sa ede ae iso eae te weaketee eaters 
CRIMES AND OFFENSES AGAINST PUBLIC JUSTICE, perjury........... 517 
BUDOINALION iors peca PeSae exe DE DEERE DIEE oe eee 5T 
death caused by perjury.........-..s00- PEETERS 5T 
mdictment sasir iceren epii o e a a ea eee D 
Dr bery asso oes one a tapes eels wees wees eee 58 
embezzling, altering, &c., of public records............ . 59 
oppression of jailers.......seesrososenenssasrerserro 59 


officer whose term has expired, withholding records, etc., 


from bis BUCCCHBOM osese sor aha se eae es Seka then 59 
POLSOMALON se ss cance, s Was gene ee keene Ne eee a 59 
tesisting OMlcety. «cea vensNi ean eb ante a ate E shee . 59 
rescue Of. PIISONGI Becca v4 tw Aces een sees malp Ed 60 
escape of prisoners... ...ss.esessssseseses. Ee wee . 60 
conveying tools to prisoner. .......s.ssserererereseces. 61 
TESCU oa awe sates. EE EEE E E ew aE E eee ens 6l 
aiding in escapes and rescueS...........20ee cece eee 61 
refusal to arrest accused persons ..........-0-- eee eee 62 
compounding Crime dca. s dyn 'giw ne wae d SOOe uae 62 
COUSDIERCY ears vue veo wa wea EO OE AEE Ee 62 
intruding into offices ......s.nuesereneses.s. Pereeer ans 62 
CWMDLACELY is aig te ereke censere maiwcedas se aie sas 62 

: COMMON: barratry. esere Sea wave ewe aes aes bene head 63 
MPIMtGUANCO cos pe Ska leew aen ee Jose stows aaa 63 
CRCOLION soc nee pes ease S$ eeeG Ne ent ee Ss ee oe eee 63 
officers guilty of oppression, omission or malfeasance.... 63 
threatening Otters: 6.5.05 cars etdieaierwsiace smo sae Rae. ae 64 

OFFENSES AGAINST THE Puso Peace ann Tranguiuuiry. Disturbing 

THO peate sise ta wiecas a dana EAEE ORERE tues ates 64 
unlawful assemblages .,............ a SO be ents 64 
aray syed ime nen eet ead ebaw eee awake T EE E 64 
unlawful assemblage... ost erie ades Seta cad ved wees 64 
HOUG oe hgh ov acat ac sesG eens dees ee She eee yee eA 64 
HIOU. on ous yates Week we eua cashed seh ene ya ena aed 65 

z neglect of duty by conservators of the peace........... 65 


publishing handbills, etc., calling another.a coward for 
not accepting a challenge, Clad Game aN Sena A 65 


INDEX. 443 


CRIMINAL CODE. 
OFFENSES AGAINST THE Pusiic Peace and Tranquinuiry. Libel.... 65 
OFFENSES AGAINST THE Pusiic Morattry, Hearre anp Potice. Bigamy 66 
. , Single person marrying the wife or uebeud of another .. 66 


adultery and, fornication. ....i...sseinssseesenerrren 66 
incestuous marriages. ....-.r..scsrecrerrorerereerees 66 
lascivious cohabitation with blood relations..... Ernes 67 
father cohabiting with his daughter................... 6T 
public indecency.......... Re Le Te ee 67 
violation of Sav0aUl sb cace ein cease Se RoE eee 67 
disorderly hoksas ico ses eee ten 6 ase bg id Oe ees SRR Be 6T 
houses of ill fame. 6200 ee Ghee iid mated te he Gees eae “pees 67 
bringing obscene books, &c., for sale, &.,............. 67 
common gaming HOUSER ate Sedan Gas adel eeh ce eaee n.. 6T 
PANS aeia aae A Natal dies ee deans E N as 67 
tavern keepers see PAWNS triacetate wa ae ts 67 
duty Of OHICEES 2. ais eatae eneit enia pia yere keee 68 
obstruction of public highways. cico.2 rau wet aayendcine es 68 
abatement of nuisance. 225255204 Don ek eed awe hae 68 
unwholesome provisions ........-2.. ee eee ee ee eee l.. 68 
adulterated liquors..24.2332n..uae ieee iat 68 
illégal bankine <> eo08ce yeas ule tirga eon le ies, ble 68 
destruction, defacing, &c., public advertisements ....... 69. 
possession of burglar’s-implements.................... 69 
carrying offensive weapons ............ EET 69 
refusing to join posse comitatus, &C. .. 1... ee eee eee eee 69 
disinterring dead bodies ..4,s406. 520d ates eoea ae eee et 69 
illegal voting. .... bac nees P EEE A AEE TO 
bribery of voters...... ieee wewaeeedeonete ana elie ed 70 
laboring: on Sanday eotia EKT AEE ese etore pinata es. TO 
disturbing peace on Sunday.................0.4. SERRE TO 
disturbing religious Meetings... sou os saute ee eens 70 
OFFENSES COMMITTED By CHEATS, SwINDLERS AND OTHER FRavpv- 
LENT PERSONS. Fraudalent CONVEYANCES ..........-.... T1 
false representațions...........ssuusrsrrrrerrrerese T2 
false pretences -serr sciieses hea Wes V kadita teas -è T2 
selling land twice. .......sesessrrrrrerrrerrerrerenn . T2 
using false weights and measures.................... l T 
FRAUDULENT AND Maricious Miscuter. _ Malicious mischief ....... 13 
firing woods and prairies .......... epee eee eee eens 13 
CONSTRUCTION oF THIS HAPTER AND Dury oF Covers AND QRAND 
Suny? Grand Jurys eot bette mates sagem Posie’ a. T4 
SNGICUMEN G2 eee ei deeds poe E E a a eEehy T5 
error in indictment for felony, &C .......... cee ee eee T5. 
verdict and judgment not to be affected by amendment of 
indictments geiena ewes a end hone E EET EDE ae T6 
record to be made after form of amended indictment. .... T6 
civil remedy not barred..... Pe ee er en T6 
biennial reports. oaks Gene sete s ssbeu Sones eos Melaiaeeds T6 


punishment by death soscce ness nwad Cee eunn Sees oudn 76 


dåd = INDEX 
CRIMINAL CODE. i 


CONSTRUCTION oF THIS ÛHAPTER AND Dury of Courts and GRAND 


Jury. Dissection of body of criminal................-. 
females responsible... 
confinement in penitentiary 


eazacsuvecessooso’ooao‘’opon‘lngn‘’ 


persons under eighteen......... A ates, auinats i 
common law offenses........ A oaee E E 
duty of COUT ieee cb S eG es ews RS me re a 
fines to be paid into county treasur y. E EEEE 


benefit of clergy, appeals of felony and trials by battle 
GDOMNBNCO+s22 Kc ay miada as ells we ae EEE T E eee es 
order of commitment until fine and costs paid 
infamous crimes . setae aha sete 


ceoeoeer eee eter ee toeeavreeeese 


Or Process, INDICTMENT, ARRAIGNMENT, TRIAL, JUDGMENT, EXECUTION 


anD Writ or Error Bail 
duty of court, clerk and sheriff .............0. 20 eeeee ; 
recognizance Of Dall: sos asscsas cases fe 58 
capias ibad GSa’erenn’eo bessoes esocsoesosy esses 
SUDPUENAS 64a de iew tae shaw os 
contempts .....s-.cee sae 
attachments .........5 
Vere doe hae ae e ae Ae 
PaleB ia ree Guat tess’ oo eg eens seals ees 
prosecutor’s name to be indorsed on indictment in certain 

CASES 402s nerra dekvet ow SS ae ad 


Oe as nanaonan vrp o’re olll’ 


s.es e eee enw ere eee 


copy of one and list ‘of j jurors and witnesses...... 
arraignment......... Se ee ee Ped ene tas eas 
po) (yarn ern rene ce ee TEETE ane E 
standing P NA TS 
Dies Ol CUNY. onc caw Bae aver E EE EEE EEEE 
challenge of Jurors: <ivsiws soak tees as oe re re 


jury de mediatate INgU@ ok oss wen ee Bas Sos Re SAR ERS 
crime committed on county line........ 0... ee ee eee 
indictment, upon what evidence to be found............ 
common law to POVERN. « fou pues des oaks sees awe Enis 
jury to try law and facia. cosh os aceee awe st enned eee 
officer ene jury to be sworn 
CORT an o heetcewe ree 


seen eer ewmeer eee ten eeeveeersne 


eonesaeveeseveetee eee mrme vee seen seeve 


eis oeed Sha eee EE 


CXECUDON eed E Oe wwe ae Cie ae ea cas aa eels 
replevy of fine and costs 


aoreveeseeo evr esee em nee ewanerernseeee 


execution may be issued to any county................. 
release of fine and costs in certain cases......... ari i ay 
surrender by bail..............-. EEEE ear 
bill of exceptions...:...... ida Sonaonewmiaig steal EE 
writs Of error. scsi d dao PEE E seki apnea S 
supersedeas....... ee ee ore ee Meets bees ee Eus 
change of venue..... se pian eee ee eee dia Seles 


INDEX. 445 


CRIMINAL CODE. 
Or Procsss, INDICTMENT, ARRAIGNMENT, TRIAL, JUDGMENT, EXECUTION 
AND Writ or Error. Changes of venue not to be granted 


after first term of court, except in certain cases....... 86 
duty of judge and clerk of court on change of venue. 86 
parties, witnesses, etc., to attend according to change. . 86 
duty of district attorney EEPE er eer EE eT 
duly OF SHEN vec ccna r EErEE ERESI ETAR 2 8T 

LIMITATION or [INDICTMENTS AND Penan Actions, limitation......... 8T 

GENERAL PROVISIONS, CONServatOrS.... 62. cece eee eee eee eeees 8T 
recognizance to keep the peace, &c............ Seaua Ses 88 
fresh pursuit ..... Seek Baas det E E E eee s 88 
preliminary examination.................006- Agata i poe 838 
bail: cng see rrpp bos Gee C ea vale pee hoe toa stages 89 
‘witness to be recognized ......6 ceed ces eee ee deere esas 89 
recognizance, how taken............005. Caruana Kees 89 
Dal sos Avot lata eek an eae ey E E aes 90 
penalty of prosecutor failing to appear................ 90 
WAITANT. Sei cidiats s40GNGie ¢, Sale e G4 oe AS abs ee he deweks 90 
Search Warrants s sc aa eee wes canes eeea toe Me sh SS ae 91 
MNUMUS site eae ea eae AEE ates Reade e oss earn 92 
habeas corpus....... ee ae oh tastier se 285% Pia. 92 
code, how to be construed...........-.6. ee eee 93 
common LAW tee tate wit cinean 0G SA ena, bs Deere See ae 93 
special provision to Control... 1... eee ee ee eee es 93 
penalty prescribed by one law, and altered by a subse- 

quent obes srera bined bs eso we ee Ean ee aes 93 
repealing statūti scesi ots oe cea soma es eatin 93 
repeal of a penal law exempts from punishment except 

otherwise declared.......... T ee er rer eer 94 
penalty not to be cumulative... ... 0... eee eee eee eee 94 
definition of an offence changed............ 00.00 cece 94 
offense committed, &c., under previous laws, not affected 

py their repeals oie n wee bed oe to eae wey Rained Ae 94 

Currinc TIMBER oN THE LAND OF ÅNOTHER, penalty.............. 94 
proceeding to be by indictment...... sree see es ETERA wees 94 
witnesses, who may be . cde .s4 sess ewes taka ba eeew ars - 94 
additional PODS Get cn Gera pr deos were die E EE a 94 
land owners may elect civil or criminal snits........... 95 
travelers, &c., not subject to penalty .............0.06- 95 
indictment and conviction of colored and white persons 

when living mECuCE in anuti: PEIEE EEE Sn - 95 
punishment. 0.6... sce ee eee eee eee ee ee ete eee eens 95 
PIOVIEOS. eaa decane eee E aera EE ae ate wees 95 
further proviso....... dere ate te dale kes ee ee eee 95 
double punishment for second offense..... .....--...6- 95 

AN Aor TO-PROVIDE FOR THE Custopy or Convicts. Convicts, where 

to be imprisoned before erection of a penitentiary..... 95 

penalty on sheriff or jailer so ic54.6 5 nsec baw cadre e a ee 7. 96 


convict escaping........... EE S KETE TaN 96 


446 INDEX. 


CRIMINAL CODE. 


ÅN Act to ProvipE FOR THE Custopy or Convicts. Fines and for- 


feitures, how to be Paldinn ss 4s cou a eeween pees Cees 96 
Act to Prevent Fraup IN WaREHOUSEMEN AND OrHeRs. Fraudulent 
receipts PLOHIDIUGd ee vedw see aaa eke owas reei tren’ 96 
no person to issue receipts on property not his own..... 96 
no second receipt to be issued while first outstanding... 96 
transfer of goods prohibited, without consent of person 
hólding receipts sviscesrsresaros aia a inita se eae 97 
penalty, fine and imprisonment ...............02 ee eeee 97 
An Act to PUNISH THE FRAUDULENT ISSUE AND TRANSFER or STOCK IN 
Corporations. False issue and transfer of stock........ 97 
liable to indictment ...... S geste tera ete cea eteeon 97 


HXCEPTIONS AND Writs or ERROR in Criminat Cases. Exceptions 
to the opinions of the courts, &c., allowed in criminal 


CARES vip Eins EES ese Sia E aie eek ee Ga Uae re 98 
Dermnrtions. General terms.......... cc cece cece ence re eees 98 
words expressive of relationship..........csseeeeseees 98 
singular and plural number owas ccawews ene ew ow cnees 98 
person or any general term 2a. ss ae mew sies ehveesouees 98 
POCUBCUs sorsu ee Soa Cate aE Gand sce ae Sale ke are SE A 99 
MOTUMINGL ACTON: scars okra Sea aren i aap es MESS ase. 99 
accused persons, when termed convict...........4.-4.. 99 
criminal process. cee cous wetews tense enad was A EREET 99 
writing and ORT 0.6 sheild Pecos ene wan atew eee eanes 99 
Signat soosiana aaae Meare venaen ea betatees 99 

terms not defined, how to be taken..... PEREA ET 99 

civil rights under former Acts a. cas ces eacws es eanes hess 99 
TAKCCHECl. cx occas Sse ewie wes eE a tee seaman dean cues 99 

HORM, of information... .....sesessssosecessserrrorrreresuss 101 
ofa warrant seeen a a E E E we aa 101 

‘of commitment for further examination,............... 102 


of an order to bring up a prisoner for examination....... 102 
of subpoena for witness to attend and examining court .. 108 


of oath of witnesses on the examination.-.............. 103 
of amrmatlol sy na 4 acrid ee eee aaa Mee eee eee eee yu 108 
of a recognizance of Dai. .d. vensads euased (oun can seeu 103 
of a recognizance of a witness...............-..-0.000, 104 
of mittimus in offences not bailable ................- -.. 105 
of mittimus in bailable cases........ cc cece ee eee eee ee 105 
Of bail after commitment. 66565 ees es owe dae ead 106 
of commitment of witness for refusing to enter into recog- 
OVA: aaO esis 6 i aa aS Oe a wei sae MAE Gee Ieee 106 
of a warrant to discharge a prisoner upon his finding 
sureties after commitment. ....... ccs skew sas Sasesda ves 107 
CONSTITUTION of United States..............0....... ate hae 8 
legislative power how vested................ 3 


house of representation, qualification of member. 8 
members how first apportioned.............6. 4 
senators qualification, and terms of ........... 4 


INDEX. =- 447 

CON STITUTION elections, how regulated.........-......... 5 16 

each house to judge, as to its own members. 5 

compensation of members. ......sessissesesso 5 

bills now passed... ... cc eee cee eee eens 6 

power of congress...........2006- eee ee eee 6 

habeas corpus not suspended...........-.....-. 8 

powers prohibited to the individual states..... 8 

executive POWETBS..... cece ee eee eee eeenees 8 

meeting and proceeding of electors.......... 9 

qualification of president...............+-.-- 9 

compensation and oath of president eee e eee 10 

judicial power, under........5 0... ee eee eee a oo 

act and proceedings of court how proved...... 12 

new states admitted, how.................5.- 12 

how amended.................00 ee eee wees 13 

amendments tO......... eee eee ee eee eee 14 

CONSTRUCTION OF CRIMINAL CODE............ 2... eee ee 93 

COUNTERFEITING .................. eee eee eee eee eee 53 

COUNTY CLERK to give bond................... ace cece ees 256 

COUNTY JAILS, how regulated.... 2.0... 0. eee ee eee 226 

COUNTY ROADS, how opened and located...............0000. 229 

CRIM, CON. cost in action of... 0... cee cee eee eee 204 

CUMING Margaret, act for the relief of........... Lace e eee eens 390 
CUSTODY of convicts... 1... cence cee ee reer eee en eee 95 - > 

CUTTING timber on land of another............... Lecce wees 94 

DAMAGES how assessed on failure'to answer..........-..+005- 171 

DEED by sheriff... cece eee eee ees 183 

by county treasurer on sale of land for taxes............ 243 

DEFENCES, what may be set up and how stated.......... 123, 124 

DEFENDANT who may be made............ sete eee ence eae 114 

liable to arrest when............-. eee eeee 130, 191 

DEFINITIONS of. terms in criminal code.................. 98, 99 

DEPOSIT of money into court, and disposition of it............. 131 

bail may. be subtituted for it..... See 133 

DEPOSITION S, who may take and when taken.............. _.. 165 

how authenticated................-.005. 166, 167 

DEPUTIES, act of appointment of.............. 0... eee eee eee 217 

DISTRICT COURT amending law of 1857....... eee eee ee ees 218 

third, time of holding-court in changed...... 225 

pules Of... cece cc ereeceeeeveeeeuceeeenees 212 

judgment of, on error from justices’ judgment 196 

time of holding court in second district bene 248 

in town ‘of Dixon, when held..°............ 278 

DIXON COUNTY, seat located. .... 0... . ce cee eee eee eee ee 396 

ERROR in civil cases.... 0... 0. cc eee eee eee eee 197, 199, 200 

EVIDENCE, mode of taking...... 0... 0... eee eee eee ee eee 164 

how perpetuated... 0... cece eee eee eee eee 169, 170 

EXCEPTIONS and writ of error in criminal cases.............. 98 

bill of, in criminal cases.............-0.000+00, 84 


bill of, in civil action8.............. ceca ee 155, 156 


448 INDEX, i 


EXECUTION in criminal cases...... cee cece eee ee nee 82, 83 

against the person in civil cases............ 191, 192 

proceedings i inaid Olio ces see peewee’ „~ 188, 189, 190 

EXISTING ACTIONS, application of the code to............... 212 

FENCES live, to be encouraged and protected ...6.s<sseseacees 270 

FERRIES, how regulated....... A E E ware h eee 252 
see Incorporations. 

FOREIGN CORPORATION may be sued how........ 119, 137, 369 

FORMS in criminal proceedings... ....... cee ce ee eee ee ees 101-107 

of actions abolished........... Ea aun ere arate Ae ata 109 

FORGERY and counterfeiting............ 0. eee cece eee eee ees 53 

FRAUD in warehousemen and others, act to punish. ....... 96, 97 

FRAUDULENT and malicious mischief..........-.2...e0ee0- 11-18 

issue of SUOCK vscacavuaies sae ve snk gatas ween 97 

GARNISHEE, service OD reece eee eters eee e eee eee e ee ee ees 139 

ORAND IUR wc E Ear ae on nica ES eco BAS ake mata Tå 

HABEAS OGORPUS aera iet E E E E EEA ARARA 92, 261 

not affected by çode.......sssssssserosesss 212 

HEALTH, offense against the public.......... ce eee ee eee eee 66-68 

HALL COUNWT ic cic eSe ee Powe esd os ee rer ne 398 

HARSH Levi, act for the relief of......,. a er ree ee 305 

HEIRS, action arane t UNKNOW Degera segs dew lis on NA 120 

HICKMAN, James Band Salina, marriage of, dissolved......,... 305 

HUSBAND and wife, when joined i in action and when not........ 118 

INDICTMENT rreri ean oanet aE E EE A EEEE 80 

limitation OL sac terose an n EAEE OKE EES 8T 

INCORPORATIONS, Colunibus, town of....0...-..e eee eee eee 328 

Otoe county historical society............ 323 

North Bend, town0l yc. esis see aawtasie 324 

Wacapana, town Of i. ay is bos Sew asw nee 325 

St. Helena, town Ol. cel eeu. ene eee ees 325 

Plattsmouth, city of... an Sesh Derdian 325 

Brownville, act of o raon athended.. 326 

Dakota, city of......aesaesareescserenen 826 

Grand Lodge of Odd Fellows..,......... 331 

Cedar Hill cemetery company............ 332 

Nemaha Valley insurance company........ 333 

Beatrice, city Ol cacao assis aie bee a Ban 335 

West Point, town of.............00- ze... 836 

Nebraska Cityereais niri ere n uadh ee hua 836 

Rülop city ofi aeaa i E 338 

Fremont, town Of, ........scceeeeee evens 338 

Bellevue, charter of, amended............ 339 

Nebraska city gas light and mone company. 340 

Saint Stephens, TOWN OL vac uarere ieee aya 841 

Rock Bluf, city Ole saree sta ete tae as 342, 

Florence bridge company....... Pe er rt 348 

Pawnee Clty oi edasi prere De E ea a 348 

Parkersburgh, town of.................. 348 


Mahala city......... Sides Spee aOR 349 


- 


INDEX. 449 


INCORPORATIONS, Bon Homme city........ sani ea ag wha aoe 350 
Fort Calhoun, city Of... «esses ceawes 350 
Salt creek bridge and ferry company..... 360 
Missouri river and Nemaha valley rail road 
COMPANY 2-35.25 citi aa ee eee n ae 361 
Omaha, city Of. o2iccc4 fs anes See wk e es 363 


Mitt pam across Fork of Great Nemaha... 369 
across South Branch of Weeping 


Water enesenn deoder iFa 375 
across Rock Creek...... Sass a bea 374 
across Aowaye creek at Ponca.. BTT 
across Maple creek ..... ...... 383 
Ferry at Aspinwall...... Pe eae rn are 370 
at Larimer city................-.. 371 
at St. Deroin. oi ae cle kee ales 371 
at Ponca landing ................. 373 
across the Missouri river in Dixon 
COUNTY oh owtsausesenetevea tenes 374 
àt Hobrařrab. sss pi deat Sie a ew ae ot 375 
across the Missouri at Peru........ BTT 
across Platte near Salt creek....... 378 
across Loup Fork at Genoa........ 380 
across the Missouri at Little Nemaha 
PIVEl o aere dani ED awe sue eeds 382 
across the Missouri at Strik-the-rees- 
< Camp areta Gonos oes a ued 383 
Blue Springs bridge and ferry company. . 381 
Fremont ferry company............s%.246. 380 
Beatrice bridge and ferry company....... 372 
Frankfort town and ferry company....... 376 
Cuming’ city ferry company ..........-... 379 
university in Cass county................ 384 
seminary in Cass county .......... Gana 385 
Nebraska university..............--..--- 387 
INFANT must sue or defend by guardian..............0..008. 113 
howiserved. ssi ees ce oem Gate eas ae aad e dealers 119 
INJUNCTION detined sc uremic pvc at erkene reinaan 146 
writ of, abolished. 2.560 esassae sae ve Seeee seses 146 
how granted............ E N E 145, 146 
how vacated sosse di sionin EE EE E a aE 148 
JAILS, how regulated........ 0.0... cece cece ees $e Solis bak, ET 226 
JOINT RESOLUTIONS. 605.6264 dud ciede oc Qeaucaes cadens 388-392 
JUDICIAL DISTRICT, time of holding courts in the 3d changed.. 225 
JUDGES of, district, DOWEISOL ities aa E E E R ee es 226 
to provide rules for court of chancery. ...... 256 
JUDGMENT, in actions of replevin............. cece ee eee 135, 136 
in attachment... ....e.sesesseseepsssesesesse> 143 
dennet ic eehaehs oie era TEEVEE eee O 170 
on failure and on confession. ...........sesesse. 171 
JURIES, how selected and drawn.........ccceeeeeeeseeeseues 249 
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JUSTICES of the peace to give bonds............0008- a eeeeee 2447 

judgment before, how made a lien....... 193 

LAWS, to pay for indexing, &..... 0... eee eee eee cece 389 

LANDS to be sold for taxes how................sceeeeeeee 242—244 

to prevent trespassing on timber......... cece cece eeeees 270 

LEGISLATURE, when to meet.......... flee ee eee ee cee 269 

LIBEL, limitation in action for.................. Lecce ee eee eee 111 

action abate when ....ss.scsesesssesssseseresesseera. 1%4 

LIEN LAW of mechanics......... aereos bee e ee eee eee eeneeee 221 

LIMITATION of actions... 0... ee ce eee nee 110-112 

LIVE FENCES to be encouraged and protected................ 270 

MALT LIQUORS, sale of to be licensed... 2.0... ce ee eee 256 

MANDAMUS, allowed when......... 0... ccc ee ee eens 207, 208 

who may sue OUb.... eee eee ete ee eee 232 

MASTERS in chancery, how appointed............... 00 ee eeees 255 

MEMORIALS and joint resolutions................ 0.0000: 403-413 

MECHANIOS lien law... 0... ec eee cece eee eee eens 221 

MEMBERS of house of representatives apportioned............ 251 

MERRICK, County of... 2... cee ee eee cece eee eens 398 

MILITARY road, act to repair............ Lecce eee e eee eee 391 

MILL DAMS, .......- eee ee eee Lecce eee eee ete et eneeenees 869 
see Incorporations. 

MOTION, what is in actions........... ccc eee eee cece eens 196 

NEGOTIABLE PAPER, what is............... See e eee rese 260 

NEMAHA county, boundaries of ......... Pesaro cece ee ee ee eeee 395 

NEW TRIAL... .. cece ccc e ee re eben tert ene ee ne eene 156, 157 

NOTARIES PUBLIC, how appointed, and duties of........-.... 271 

NUISANOKH, action for, abate when.......... eee eee eee ee eee 174 

OATHS, who to administer........c0.ceecsvcceev eee seeeeees 248 

ODD FELLOWS, grand lodge incorporated.............ececeee 331 

OFFENSES against individuals. ......... 1... sees eee e ence ees 43 

against public policy............. cee cece eee eee 57 

by, public officers. .... 2. cece eee cece eee e ens we eeeee 5T 

against public justice... ....sssssseseereerersere 5T 

against buildings .......... cece cece en eee cen eens 49 

relative to property... ... 2... eee ee eect eee ee eee 50 

against public peace and tranquillity ...........0.- 64 

against public morality and health................ 66 

by cheat, swindlers...........-. cece see eeeees tees TL 

OFFER to compromise ene e cece en ete cette eee ee et en atesenes 194 

OFFICIAL bonds, actions on ........ cece eee cee eee eens 116 

. ORDER defined ...... 2. ccc cee ccc cece eee e cece ee eenes . 196 

made out of court.............. eee eee ew eee eeeee 196 

ORGANIC LAW ...... cece ccc eee cee eee center en eens 19 

boundaries of Nebraska.......... 2c ce ee eeeees 19 

rights of Indians in the territory... ..........4. 19 

governor, term of office and power of.......... 20 

secretary, power and duties of ...........0006 20 

number of councillors and representatives...... 21 

census how and when taken............-2+00. 21 


electionS. . 2... ce cc cee ccc et wee te recone 21 
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ORGANIC LAW, qualification of voters. ...sssesssssesseeesease 22 
‘ legislative power of territory defined......... . 22 
bills how passed. 6 eid ove eam ee eee aN 22 
judicial power how vested. .......00--..e005- 23 
jurisdiction and clerks of court............... 23 
writ of error and appeal........-...-..+... wee D4 
fugitives from justice... 1.2... ce cee mee eee 24 
habeas corpus writ, who to grant............. 24 

attorney and marshal, compensation of and ten- 
üre of oce eei task Wee oe iane ke 25 
principal officers how appointed. .ssssesesssses “25 
salary of POVEMNOl isa 6.5 baw Yas eaiend wares 25 
salary of justice and associate justices........ 25 
members of legislature, compensation of....... 26 
contingent expenses of legislature............ 26 
legislature when and where to hold sessions.... 26 
delegate to congress to be elected............ 27 
constitution and laws of United States apply to. 27 
Public. buildings... .chew duce ew dew tied s ecw ss 27 
boundaries and aes of Kansas...... 1. 28 
OTOE county horticultural society.... 6... cee eee eee ee eee 323 
PARTIES to action. occgiat ita e ses saw msataess ES 118, 115 
PARTITION of real property, place of trial. ....... cee e eee eee 115 
actiona TOL tab crmcree tater ean eur eaae Malvaceae. 20 b 
. PAUPERS, acts for the relief Of. co.cc bcci de bina eere bec Genes 275 
PEDLERS to obtain license...1....00ce cece cs eeeeceeee cee aees 244 
PERPETUATION of testimony............ weess taten dine Gay. L10 
PETITION, actions commenced by............... 0-0 eee eee eee 117 
requisites of........... a eS eee ee eee 122 
in OTTO ts dais snd Venta Mere ESEE wa Gene A em 197 
iN ErTOT COTAM H0018 50:5 06g d oe KA dae Md ae da GAO eS 201 
in action for real property....... SAP aR: canal ad m 208 
PLEADINGS in civil actions........... 0.0 e eee eee at aids 122, 128 
POOR, how taken care of...... Rickie Sacer Soe saga at ate eae 275 
PROVISIONAL REMEDIES. .........ccccececceceucee ces 180-149 
PUBLIO SCHOOLS, how regulated... 2.2... cece eee eens 278 
PURCHASES of land at tax sale... . ke cece eee eee 243 
QUO WARRANTO, proceedings in, not affected by code........ 212 
SO may sue OUD ccs Sie ee eweie ee ca bars 282 
* RAIL ROAD company sued where.......... 0c. cece ee cee eee 116 
REAL PROPERTY, actions concerning............0ceeeee 205, 206 
RECEIVER, how appointed............0..000: oT er eee 148 
in attachment.. ten da ean wee ydees aves 140, 141 
: in aid of execution ise vk Sod aie Wa wa EE Sr es aces 190 
RECORD to be made and signed............ cece cece eee e ees 1738 
public, citizens may examine.............. cee ee eee 221 
public; to be Preserved s. 53 «ites me Geuda wet es eciees 271 
REP LEVIN of property. diuscavetcehas aus ean to du ue’ 134-136 
RETURN of CXCCUUON 01064045. wa) hau weeg erate $86 es eee dan 185 


^“ REVIVOR of actions......... ib iti Polini aus ol eens dtc ae 175-111 
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RICHARDSON county, seat established. ..........eee eee ee ees 394 
ROADS OF COUNTY, how opened and lodated 424 cee snk ares 229 
OV UN O Mise Sy tach sare agen mate rwacem TESEI Onepu nns 232-247 
what property exempt from ‘taxation ee eee ee 232 
what property tAXADIC «2405. sss dwecn geese Outen ees 233 
commissioners to furnish blanks................5.- 234 
ust of each person to contain what..............5. 234 
may be altered by commissions.............4++ 234 
to be signed and sworn to....... Sore eer 234 
to be made by assessor when...........0+-+-- 234 
of .persons refusing to swear to be filed in the 
office of the county clerk..... eee eee 235 
of land taxable for, first to be made by auditor.. 245 
property to be valued by ASSESHOM Os bv elv cscavesdae BOO 
assessor to subscribe oath......... ek Keowee. 285 
who to list PYODEIY cacao ceyasu so Cie eens caees 235 
commission merchants to be deemed owners of con- 
signed WIOPElb yes ss ceeds een ewe eee eeee es 235-237 
personal property to be assessed where owner lives.. 236 
guardians, trustees, &c., when to list property...... 236 
property of corporations to be taxed where.......... 236 
property of persons doing business in two counties... 236 
.insurance companies to pay additional tax.......... 236 
property to be listed and valued each year......... . 237 
. depreciated stock how valued.............. rerne OO 4 
what deductions to be made for credits TETEE . 237 
property in the hands-of manufacturers valued how. <. 287 
ASSESSOR to make assessment roll when............. 237 
compensation Of.....ssesesssesssssecses. 245 
county clerk to make abstract of roll............... 238 
BOARD OF EQUALIZATION Who to compose.......... 238, 239 
compensation of.............. 245 
how made......ssnanesecsene 238 
changes made by to be reported 
to county CLONE J scares eae hs 238 
COUNTY COMMISSIONERS to meet when...... Kaiia aa be 239 
compensation Of.. ....es.ss.sesers 245 
amount of revenue. ......ssosrsscsesosesecenese . 239 
TAX List, by whom made out...........ceeeceeeees 239 
to contain WHO, sce ce a dedes as sates ers 239 
commissioners to affix their warrants....... 239 
what entries to be made thereon........... 239 
. county clerk to take receipt of treasurer.... 240 
COUNTY TREASURER to be collector............22.008- +240 
to pay over money collected....... | 244 
to collect taxes forthwith......... 240 
to settle with county commissioner. 244 
what notices to post............-.. 240 
what warrant to be received by.... 240 


to endorse warrant how....... 72... 240 
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REVENUE, county TREASURER may correct tax list when...... n. 241 
to attend at certain places to re- 
Ceive takn oeeie ains aeara 241 


may distrain goods, and sell them.. 241 
may call in aid where resistance is 

MALE sane area en hE R 241 
mileage of, and compensation of... 245 
to continue the collection of taxes 


how IONS sic sa oto ores ani 241 
to sell lands for local taxes on re- 
turn of collectors........2..... 242- 


to enter memorandum of redemption. 242 
TaxEs, to draw interest after the first of November.. 241 


local collection of, how inforced............. 241 

LANDS to be sold for taxes, how, and how redeemed 
242-244 
treasurer to give notice of sale.............. 242, 
when and where to be sold......... TEE 242 
where part sold how described............... 242 
if not paid for on day of sale to be resold..... 243 
_ returns of sale to be made when and where... 243 
may be redeemed when......-.....-e ee eeee 243 
DEEDS, when to be given..........ccccccceesscccee 243 
treasurer to receive fifty cents additional for.. 243 
PURCHASER may file petition when............-..0.- 243 


who to make defendant when land is vacant 244 
may obtain a decree as peueliniee as other 


CeGrecs: < case dite: (Sawa x be Enia Va 244 
may recover money ae where | a mistake 
has been made ......... cece eee ee neees 244 
PEDDLERS to obtain license and pay thirty dollars..... 244 
trading without license to be fined......... 244 
law to take effect when..........-.... see e eee eeee 245 
ROADS, TERRITORIAL, from Aspinwall to Pawnee city....... 81T 
from Brownville to Kingston......... 315 
from Bellevue to Elkhorn............ 314 
from Bellevue to Forest city:......... 311 
from Covington to a point upon the 
Platte: TIVON s siidc ess oa aliGoe aden S08 307 
from Cuming city to Fontenelle....... 312 
from Decatur to Columbus and Cleve- 
PRN opel wang cmt eee Sea aa’ 316 
from Decatur to Nicbrarah............ 319 
from Elkhorn city to Pappillion creek. 314 
from Ionia to Fontenelle.......... . 817 
: from Nebraska city to Salem..... e.. 807 
from Nebraska city to Plattsmouth.... 309 
5 from Omaha city to Fontenelle....... 818 


from Omaha city to Forest city....... 813 
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ROADS, TERRITORIAL, from Peru te Kansas line in Richardson 


COOMLY picid csadale Settee eo E ewes 311 
from Peru to Kansas line near Marys- 
VS deans Ae ca ee hak ook nce weak 315 
from Ponca to Pacific city........... 309 
- from Rulo to Blue Spring............ 310 
; from St. Stephens to Military road.... 819 
from Wyoming to west line of Otoe 
COUNTY soose neeo kOe weeae ee eteees 308 
RULES OF PRACTICE what abolished and what prescribed.... 122 
who to WAk6. 22545404643 ueee sedans 211, 256 
SCHO OLS how regulated and governed.............0.ceeeev ees 278 
SECURITY for costs... .ccesseseecceece oe ere ree sh ts tate 203 
SEPARATE SUITS ordered WIEN eni aa eee wee tea was 123 
SHEEP AND SWINE restrained from running at large......... 303 
SHEPHERD, CHARLEY, name changed to Charley Ford........ 306 
SHERIFF, deed Dw ie gate oalaians Cae eaarwdied ae E Kareem nas 188 
duties generally. .sas.sssssesesersassnssresses> 210, 211 
SITES of towns, entry and date of, regulated..... rer er re 266 
SPECIAL VERDIOT:. dicucite cayevessodpnsacesqucaniionnss 158 
SPIRITOUS LIQUORS, sale of to be licensed. o.oo... 10.11... 256 
STATUTES, how construed...........6. ns MG, RE RG See we 109 
private, how pies Map eaa bata eae E EE E E 127 
SUBPGINA ..... ee ee err ee Te Sia aeaa agate 161 
SUMMONS; requisites and service Ol pir anas aaaea » 117, 118, 119 
SUPREME COURT may review inferior tribunals.............. 197 
judges of, to, frame rules.2..........0..ceee 211 
may grant INjUNCtIONs..........c cece eee eee 146 
TAXES, see Revenue. 
TIMBER LANDS, tresspass on prevented ...........-.. cence, 270 
TIME, how computed CT eR Te eT ee Ore re ee Te ee ee ee 211 
to return SUMMONS..........+.. reece Sere ee ee 118 
to answer on demur. erste von a Nel eheaee mane eae ees 125 
TO amend 624s ree dhe was Leese geet es T EEE 128 
of commencing civil action, ........ssssesssresses. 110, 111 
TOWNS, see Incorporations. 
TOWNS’ SITES, entry and sale of regulated.............-..-- 266 
TRANSCRIPT filed with petition in error............ ee 197 
‘of justices’ judgement: évcusususeeowe tye Chess n.. 198 
TRIAL definition Ob vs ssw usta astlae hd tier sssi eine EEDE 150 
by the court and by the jury. .......scsseccso sers 150-153 
UNDERTAKING on arrest by plaintiff... 0... cee eee ee eens 131 
by defendants. .i..5cske0s2h¥ es este 132 
by plaintiff in replevin........... 0.20 e eee eee `- 185 
on attachment, when unnecessary............ 138 
by third party... cares DL Aueewas a EE auces 139 
on injunction. ... ee see cece eee eser ones 146, 147 
in execution. ....sresesseses ER .... 180, 181 
to stay execution.. ...sesessseor E .....- ADS 
UNKNOWN HEIRS, proceeding against, ,...seserrerees aseene 120 
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VERDIOT, form and manner of............ cece eee eee eee 158, 154 
VERIFICATION of: pleadings..............-. E EEEE 125 
VENUE in criminal cases, change of.............. EEEE 85 
WAREHOUSEMEN, to prevent frauds of EEEE EES 96 
WARRANTS, form OF E N alae 101-107 
WARRANT of attorney, judgment ON. 2.2 seeceveetsvessvewe ts 172 
WASHINGTON county, seat of justice................0.0 2206. 397 
and Dodge county line s.6sc6020 eee te tans ewed an 396 

WITNESS in criminal cases who may be.............. cece eee 43 
who incompetent in civil cases.............-...-.-. 159 

means Of producing. ........sereseesesecesee.. 161-168 

mode of taking testimony. .......ssses ewe eee ous 164 
WRITTEN instruments, time of actions..........-. 0.002 ee eee lll 
copies to be filed when. 1.2345 164 ces get ede nw eens eo 126 

actions on for payment of money......-......42--- 204 

WRIT OF MANDAMUS.....+cys seevowedson dead icicles sath 207-209 
WRITS abolished by certiorari and error............. ae Re ee 200 
DY AUMIUMCHOi pce ied cade Gia aes Gh Seems 146 

implication ao setae, oa na ated > aoa seeuweren 209 


